SENATE BILL No. 58

AN Act concerning water; relating to multi-year flex accounts; modifying the
requirements for and authorized allocations from such accounts; amending K.S.A.
2024 Supp. 82a-736 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2024 Supp 82a-736 is hereby amended to read
as follows: 82a-736. (a)
exists—The chief engineer is authorized to establish multi-year flex
accounts to improve water management by enabling multi-year
flexibility in the use of water authorized to be diverted under a
groundwater water right,—previded—that if such flexibility neither
impairs existing water rights; nor increases the total amount of water
diverted, so that such flexibility has no long-term negative effect on the

source of supply—}t—ts—t-hefef(-)fe—éeel-a-red—neeessaﬁ—

& ”Base water rrght" means a water rrght uﬁéer—wﬁeh—aﬁ—

has been lssued a certificate of approprlatzon and:

(A) The water right's authorized source of supply is groundwater;
and

(B) the water rlght is not—eﬂﬁeﬁt-ly—t-he sub]ect—ef to a mult1 year
allocation—due—to— oval—tha v
aﬂ-t-heﬂzed—p-}aee—e-f—use pursuant to any other program or order lssued
by the chief engineer;

(C) the water right is not subject to any order issued by the chief
engineer pursuant to K.S.A. 82a-703a, 82a-706b or 82a-717a, and
amendments thereto;

(D) neither the water right nor any portion thereof has been
deposited or placed in a safe deposit account in a chartered water
bank;

(E) the water right is not deemed abandoned and is in compliance
with all provisions of any order of the chief engineer, and

(F) the chief engineer determines that no other conditions exist
that make establishment of a multi-year flex account for such water
right contrary to the public interest.

)(2) "Multi-year flex account" means a term permit for up to

f ive years that suspends a base water rlght d-&rmg—tts—ﬁeﬁn—exeep{—wheﬂ
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pertedand asszgns a multi-year quanmy allocatlon to such base water
right in place of the base water right's annual quantity limitation for
the duration of the term permit.

H(3) "Net irrigation requirement" means the net irrigation
requirement for 50% chance rainfall of the county that corresponds
with the location of the authorized place of use of the base water right

b&nkAny holder of a base water rzght may estabhsh a multl -year ﬂex
account where the holder may deposit—n—advanee,—the—authorized-
gaantity-of water from steh-a base water right fer-any-in advance for a

perzod of up to ﬁve consecutive calendar years—exeept—when—t—he—ehtef

éB) Each multl-year ﬂex account shall meet the following
requirements:
(1) The amount of water deposited in the multi-year flex account

shall not exceed fhe—gfeafes{—e-f—t-he—fel-}eﬁﬂﬁg—

t9—>500% of the product of the annual net irrigation requirement
multiplied by the-flex—aeeeunt base water right's authorized acreage,
multiplied by 110%, but-and such amount shall not greater-than-exceed
five times the maximum annual quantity authorized by the base water
right;
N horized—n} . 1 1 wholv—withintl
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M(z) for each multl—year flex account that overlaps in place
of use with other water rights, including other multi-year flex accounts
or other term permits, the multi-year flex account's authorized quantity
shall be further limited by the net irrigation requirement for the
common place of use when combined with the quantities authorized by
the overlapping water rights or term permits;

(3) a separate multi-year flex account application shall be
required for each point of diversion authorized by the base water right;

(4) the authorized rate of diversion of each multi-year flex
account shall be the maximum authorized rate of diversion for the
point of diversion authorized by the base water right, and

(5) the authorized point of diversion and place of use shall be the
point of diversion and place of use for the base water right. Any
approval of an application to change the point of diversion or place of
use of the base water right shall automatically result in a change to the
point of diversion or place of use for the multi-year flex account.

(d) Each application for a multi-year flex account shall be filed
with the chief engineer on or before December 31 of the first year of
the multi-year flex account term for which the application is being
made. Such application shall be subject to the same fee required for
other term permits pursuant to K.S.A. 82a-708c, and amendments
thereto.

(e) If there is deposited water remaining in a multi-year flex
account upon the expiration of such account's term, an amount of
water not to exceed the lesser of the annual net irrigation requirement
for the base water right's authorized acres or the base water right's
authorized annual quantity may be added to the deposit amount
determined in paragraph (c)(1) for a subsequent multi-year flex
account term if such addition does not result in the multi-year
allocation for the subsequent multi-year flex account term exceeding
the base water right's authorized annual quantity multiplied by the
number of years of the subsequent multi-year flex account term and the
base water right is enrolled in the subsequent multi-year flex account
during the calendar year in which the existing multi-year flex account
term expires.

(f) Except as otherwise provided in this section, multi-year flex
accounts shall be subject to all provisions of the Kansas water
appropriation act and any rules and regulations adopted thereunder.

(g) All costs of administration of this section shall be paid from
fees—for—term—permits—provided—for—by—this——seetten the water
appropriation certification fund when moneys are available in such
fund. Any appropriation or transfer from any fund other than the water
appropriation certification fund for the purpose of paying such costs
shall be repaid to the fund from where such appropriation or transfer is
made. At the time of repayment, the secretary of agriculture shall
certify to the director of accounts and reports the amount to be repaid
and the fund to be repaid. Upon receipt of such certification, the
director of accounts and reports shall promptly transfer the amount
certified to the specified fund
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i tod may adopt rules and
regulations to implement, administer and enforce this section.

() The chief engineer shall submit a written report on the
implementation of this section to the house standing—eemmittee—
committees on agriculture and natural resources and water and the
senate standing committee on agriculture and natural resources or any
successor committees on or before Februaryt-eofeach-ear January 15,
2029, and every four years thereafter.

d9() This section shall be a part of and supplemental to the
Kansas water appropriation act.

Sec. 2. K.S.A. 2024 Supp. 82a-736 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.
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