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AN ACT concernlng publlc nuisance; prohlbltlng civil actlons for certain
nuisances; ; ; sattee

a-re—ﬂe{—whel-ky—eeﬂf&rﬂed—rn—eﬂe—pehﬁeal—subémsreﬂ— pr0V1d1ng that

only the attorney general may file claims regarding public
nuisances that are not wholly contained in one political subdivision
unless the attorney general delegates authorization to one or more
political subdivisions of the state to file such claims; requiring
spec1a1 1nJury for certain pubhc nulsance actlons—afeﬂd-rﬁg—a-n—&eefua-}

Be it enacted by the Legislature of the State of Kansas:

New-Section 1. (a) (1) Notwithstanding any provision of law to the
contrary, the following-nenexelustvedist-of actions or conditions shall not
be considered a public nuisance or form the basis of a public nuisance
cause of action:

H(A) The design, manufacturing, distributing, selling, labeling or
marketing of a product sold in commerce unless such product is an illegal
product;

£3(B)

3)>—an action or condition that is authorized, approved, licensed or
mandated by law unless such action or condition is alleged to have
resulted from negligent conduct; or

32(C) the aggregation of individual injuries or private rights,
including, but not limited to, private nuisances;-ef

?2) Nothmg in paragraph (1)(A) shall preclude clalms or causes of
action based on other theories of tort liability, including, but not
limited to, product liability, consumer protection, design, labeling or
marketing.

(b)-h Except as provided in subsection (d), in a public nuisance
claim, the plaintiff shall have the burden of proving by a preponderance of
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the evidence that the defendant's actions were the—eause-in-faet—and-
proximate cause of the alleged public nuisance.

4—(1) A public nuisance claim may be brought by a political
subdivision of the state if the alleged public nuisance is wholly
contained within the jurisdiction of such political subdivision.

(2) If the alleged public nuisance is not wholly contained within a
political subdivision of the state, the attorney general is the only
governmental official or agency in this state that may file a claim
regarding such public nuisance unless the attorney general delegates
in writing authorization to one or more political subdivisions of the
state to file a claim regarding such public nuisance.

(3) A public nuisance claim by-a-pelitieal-subdivisten—or a political

subdivision or the attorney general shall be brought by verified complaint,
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counter-claim or third-party complaint that pleads each element with
particularity as required by K.S.A. 60-209, and amendments thereto.

(d) In addition to all other legal requirements, a public nuisance claim
may be brought by a prlvate person only if such person has sustamed a
special i 1n]ury ehp persot-sha :

w A prlvate person shall not brlng a
class action pursuant to K.S.A. 60-223, and amendments thereto, for a
public nuisance claim.

(e) This section applles to all cla1ms that are pendmg on or filed after
Julyl 2026.H-ape anee—ela v v it

(f) As used in this section:

(1) "Governmental entity" means an officer, agency or
instrumentality of the federal government, the state or a political
subdivision of the state.

(2) "lllegal product" means a product, the possession of which by the
party alleged to be creating the nuisance is specifically prohibited by law,
including, but not limited to, a controlled substance as defined in K.S.A.
21-5701, and amendments thereto.

(3) "Special injury" means an injury that is different in kind, not just
degree, from an injury sustained by the general public exercising the same

public right. ~Speetatinjury" doesnotinetude:

(g) The provisions of this act are severable. If any portion of this act
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is held by a court to be unconstitutional or invalid, or the application of
any portion of this act to any person or circumstance is held by a court to
be unconstitutional or invalid, the invalidity shall not affect other portions
of this act that can be given effect without the invalid portion or
application, and the applicability of such other portions of this act to any

person or circumstance remains valid and enforceable.
ap A 60 1 haralhyz ginandad a—+raad -ag
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30 See—?y—I%S—A—éG—é—l—?y—ts—herebHeﬁe&}ed-

31 Sec.=4- 2. This act shall take effect and be in force from and after its
32 publication in the statute book.



