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 Chairman Thompson and Members of the Senate Committee of Senate Committee on Federal 
and State Affairs my name is Joseph Molina, and I provide this written testimony on behalf of 
the Kansas Bar Association in OPPOSITION of SB 196 - Requiring business entities and public 
employers to register and use the e-verify program for employment purposes and prohibiting 
income tax deductions for wages and remuneration paid to unauthorized aliens. 

 The Kansas Bar Association Immigration Law Section reviewed SB 196 and has two main 
concerns. 

1. The Bill Exposes Employers to Risks of Civil and Criminal Liability by Requiring 
Attestation Beyond Federally Required Certification: 

Employers are in no position to state under oath or to file statements with their tax return 
with the required language.  Federal law addressing the same issue only requires signing a 
qualified certification on Employment Verification Form I-9:  

 

Requiring employers to certify that they either used to employ or no longer employer 
unauthorized alien exposes employers to risk or civil and criminal liability, including libel, 
employment discrimination, perjury, and potentially fraud.  This is beyond what the federal 
immigration law requires and Kansas employers have no means of complying with the 
requirements without exposing themselves to serious civil and criminal risks. 
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2. Undue Burden on Kansas Employers 

Kansas employers have no legal tools to acquire and certify knowledge they have to report 
under the bill.  Whether they are required to file an affidavit within three days of being 
ordered by a judge, or to file a certification with their tax return, it exceeds their legal ability 
to obtain and provide such information, under penalty of perjury, potential tax fraud 
consequences, and libel. Under the proposed bill, employers will have to ask every 
employer every year whether or not they are authorized aliens.   This will require thousands 
of hours of work of employers, and is illegal, even within the I-9 context.   Specifically, the 
Employment Eligibility Verification form I-9 itself, while requiring the worker to list status in 
Section 1, prohibits the employer from requiring any documents relating to immigration 
status: “Employers cannot ask employees for documentation to verify information in 
Section 1” see below.  In essence, unless an employee reports on Form I-9 that they are not 
an authorized alien, the employer has no legal means of knowing that: 

 

 It is for these reasons that the Kansas Bar Association OPPOSES SB 196 - Requiring 
business entities and public employers to register and use the e-verify program for 
employment purposes and prohibiting income tax deductions for wages and remuneration paid 
to unauthorized aliens. 

Thank you for your time and attention. 

About the Kansas Bar Association:  
The Kansas Bar Association (KBA) was founded in 1882 as a voluntary association for dedicated legal 
professionals. Its more than 5,500 members include lawyers, judges, law students, and paralegals. 
www.ksbar.org  
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