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Chairman Minnix and members of the committee, my name is Lane Letourneau. I am the water
appropriation program manager for the Kansas Department of Agriculture’s Division of Water
Resources. Thank you for the opportunity to present testimony in support of Senate Bill 58,
which requests modifications to the state’s multi-year flex account (MYFA) term permit statute.

KDA is the agency that issues water right permits, including those for MYFAs. A MYFA is a
term permit issued for a water right that essentially eliminates the water right’s annual quantity
limitation during the term of the MYFA and instead authorizes a multi-year allocation to be
managed over the entirety of the MYFA’s term. In this way, a MYFA provides irrigators with
the flexibility to use less water during a wet year and carry unused water over into the
subsequent year, when more water use may be necessary if conditions are dry. Because of this,
the MYFA has been a powerful tool for Kansas irrigators.

Through many years of processing MFY A applications, KDA has identified several
shortcomings in the existing statute that we believe will be remedied by these proposed changes.
Broadly, the most significant changes proposed by this bill would modify the calculations that
determine a MYFA’s multi-year quantity allocation in two important ways. First, allocation
calculations would no longer rely on past average water use. Relying on past average use to
assign future allocations has created a culture of “use it or lose it,” wherein irrigators are
incentivized to divert more water than necessary to successfully grow a crop in order to keep
their average use high and which does not promote conservation. Second, the proposed changes
will eliminate the possibility for the same acres to essentially be counted twice in determining
the quantity allocation, which has the potential to increase net consumptive water use and again
does not promote conservation.

These changes will also greatly simplify the allocation calculations overall and will decrease the
amount of time needed to both file and process MYFA applications. For example, in severe
drought years, KDA has received in excess of 700 MYFA applications, and, under the existing
statute, processing one MYFA application takes at least 30 days and up to 60 days. We estimate
these revisions will reduce processing time to one to two days. KDA feels these changes are very
positive modifications to the MYFA statute. KDA is also committed to amending our MYFA
regulations to conform them to these statutory amendments and to further improve the function
of MYFAs. Working drafts of those regulation amendments are attached for your convenience.

Thank you again for the opportunity to provide testimony in support of SB 58. I will stand for
questions at the appropriate time.
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t—heeh’ref—eﬁgmeef—(Authonzed by K. S A 823-7063, lmplementmg K. S A.2012 Supp 82a-736;
effective Oct. 11, 2002; amended Jan. 6, 2006; amended, T-5-8-29-11, Aug. 29, 2011; amended
Dec. 16, 2011; amended June 21, 2013; revoked P- )

K.A.R. 5-16-3. Estabtishing-a-Complete multiyear flex account application. (a) A multiyear flex
account shall be established by filing an application fera-muitivearflex-accountand-aternrpermit

onaform prescnbed by the chief englneer Each appllcatlon shall meet the followmg requirements:

accatrﬁ-t.—Eaeh—appHeaﬁaﬁ-shaﬁbe&e_accompanied by the appropriate filing fee;

(2) be date-stamped showing the date the application was filed with the chief engineer, or his or her
authorized representative;

(3) indicate the five-consecutive calendar years that are to be designated as the multiyear

flex account penod and

acecepted-forfilingthe-appticationshatt be signed by at least one owner of the water rlght oran

authonzed agent of an owner of the water nght verifi
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(Authorized by K.S.A. 82a-706a; implementing K.S.A. 2012 Supp. 82a-736; effective Oct. 11,
2002; amended, T-5-8-29-11, Aug. 29, 2011; amended Dec. 16, 2011; amended June 21, 2013;
amendedP-_ )

K.A.R. 5-16-4. Conditions on the term permit. (a) The place of use authorized by a
term permit shall be identical to the place or places of use authorized by the base water right-er

Z S-o1a-stuodiv o0 HOCY O O ota

K.S.A. 82a-706a; implementing K.S.A. 2012 Supp. 82a-736; effective Oct. 11, 2002; amended
June 21, 2013; amended P- J)

K.A.R. 5-16-6. Metering and water use reporting requirements for Muttiyear Multi-year flex
accounts-and-termpermits. {a)the-duratiorrofthe-muttiyearfte cotnt-andtermpermitsha

(e-a) Each point of diversion for which a multi-year flex account has been authorized shall be
i !

equipped with a water flowmeter that Waterflowmeters-shat-berequirecunderattmuitiyearftex

seh-waterflowmeterand i 1 pe is sealed to the diversion

works in a manner to ensure that the flowmeter and the measuring chamber earrnetcannot be
removed and reinstalled, an water flow r’s register not be mani ted, without

breaking the seal.

(gc) All water diverted pursuant to a term permit and the base water rights associated with
the term permit shall be counted against the quantity of water deposited in the multiyear flex
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account. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 2012 Supp. 82a-736; effective
Oct. 11, 2002; amended June 21, 2013; amended P- )

K.A.R. 5-16-7. Conditions under which a base water right may be exercised. (a) Each term
permit approved by the chief engineer pursuant to K.S.A. 82a-736, and amendments thereto, shall
include the condition that if the term permit can no longer be exercised because of an order issued
by the chief engineer, including an intensive groundwater use control area order, a minimum
desirable streamflow order, or an order to administer water rights to prevent impairment, then any

base water right may be exercised to-the-extent provided that all of the following conditions are met:

(a1) The base water right is in priority, including priority with respect to any established minimum
desirable streamflows;

{(b2) The the annual quantity of water authorized by the base water right has not been diverted
during that calendar year;

(e3) Fhe the five-year quantity authorized by the term pefmit has not been completely used-; and
(e4) The the use of water under the base water right does not impair water rights senior to the
base water right. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 2012 Supp. 82a-736;
effective Oct. 11, 2002; amended June 21, 2013;:amended P- 2)
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