PROPOSED AMENDMENT
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Session of 2024

HOUSE BILL No. 2766 . Office of Revisor of Statutes

By Committee on Appropriations
Requested by Representative Croft
2-8

1 AN ACT concerning real property; relating to certain lands and military
2 installations; creating the Kansas land and military installation |; authorizing the fusion center oversight board to adopt rules and regulations to
3 protection act; prohibiting foreign principals from countries of concern |44 o1 remove federally designated foreign terrorist organizations from the
4 from holding any interest in certain real property in this state; finiti ¢
5 prohibiting foreign principals from countries of concern from receiving definition of country of concern
6 any economic development program benefits; amending K.S.A. 2023
7 Supp. 60-4104 _aa repealing the existing sectios |sections _ L&a 60-4106 _
8
9  Be it enacted by the Legislature of the State of Kansas: _Mw_\HH_
10 New Section 1. (a) Sections 1 through Z, and amendments thereto,
11

shall be known and may be cited as the Kansas land and military
12 installation protection act.

13 (b) It is declared that the purpose of this act is to protect certain real
14  property and military installations located in this state by prohibiting
15  countries of concern and any agent thereof from acquiring any interest in
16  such real property. _

17 New Sec. 2. As used in sections 1 through 7, and amendments
18  thereto:

19 (a) "Attorney general" means the attorney general of the state of
20  Kansas.

21 (b) "Company" means any:

22 (1) For-profit corporation, partnership, limited partnership, limited
23 liability partnership, limited liability company, joint venture, trust,
24 association, sole proprietorship or other organization, including any:

25 (A) Subsidiary of such company, a majority ownership interest of
26  which is held by such company;

27 (B) parent company that holds a majority ownership interest of such
28  company; and

29 (C) other affiliate or business association of such company whose
30 primary purpose is to make a profit; or

31 (2) nonprofit organization.

32 (c) (1) "Country of concern" means the following:

33 (A) People's republic of China, including the Hong Kong special
34  administrative region;
35 (B) republic of Cuba;
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HB 2766 3

(h) "Foreign principal" means:

(1) The government or any official of the government of a country of
concern;

(2) any political party, subdivision thereof or any member of a
political party of a country of concern;

(3) any corporation, partnership, association, organization or other
combination of persons organized under the laws of or having its principal
place of business in a country of concern. "Foreign principal" includes any
subsidiary owned or wholly controlled by any such entity;

(4) any agent of or any entity otherwise under the control of a country

of concern;
(5) any individual ﬁgm?mmﬁ@@moﬂ;_ a country of concern and
whe is not a citizen or lawful permanent resident of the United States; or
(6) any individual, entity or combination thereof described in
paragraphs (1) through (5) that has a controlling interest in any company
formed for the purpose of holding any interest in real property.

who 1s a citizen or resident of

(1) "Interest in real property” means any:

(1) Ownership interest in any parcel of real property acquired by
purchase, gift, grant, devise, bequest or other transfer of such interest;

(2) ownership or other interest in any easement or other right of
egress onto or across any parcel of real property;

(3) ownership or other interest in any right to any oil, gas, minerals or
water located on or under any parcel of real property; and

(4) any interest or right to possess or use any parcel of real property
acquired by the execution of a lease, lease-purchase or any other form of
rental agreement.

() "Military installation" means any land, buildings or other
structures owned or controlled by any division of the United States
department of defense, Kansas national guard or any other federal or state
agency that is critical to the safety and security of Kansas or the United
States.

(k) '"Non-notified transaction” means any transaction involving
foreign investment in the United States that is not voluntarily submitted to
the committee on foreign investment in the United States for review
pursuant to 50 U.S.C. § 4565.

(I) "Real property" means any real estate located in this state except
residential real property.

(m) "Residential real property" means real property that is used
exclusively as a place of residence for human habitation.

(n) "Social and domestic tax credits" means the adoption credit
created pursuant to K.S.A. 79-32,202a, and amendments thereto, the
earned income tax credit created pursuant to K.S.A. 79-32,205, and
amendments thereto, the food sales tax credit created pursuant to K.S.A.

(i) "Fusion center oversight board" means the fusion
center oversight board established in K.S.A. 2023
Supp. 48-3705, and amendments thereto.

redesignate subelements accordingly
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HB 2766 5

through the collection of a debt. Any such acquisition shall be subject to
the provisions of subsections (b) and (c).

New Sec. 4. (a) Any person may report a suspected violation of
section 3, and amendments thereto, to the attorney general in such form
and manner as prescribed by the attorney general. The attorney general
shall investigate any reports that the attorney general reasonably suspects
constitutes a violation of section 3, and amendments thereto.

(b) Upon finding that a violation of section 3, and amendments
thereto, has occurred, the attorney general may commence an action in a
court of competent jurisdiction to enforce the provisions of section 3, and
amendments thereto. In any such action, the attorney general may seek:

(1) A court order directing the defendant to divest such defendant's
interest in such real property;

(2) injunctive relief;

(3) civil forfeiture of the defendant's interest in such real property
pursuant to K.S.A. 60-4101 et seq., and amendments thereto; and

(4) reasonable attorney fees and court costs.

New Sec. 5. No foreign principal shall receive any direct benefit
related to any economic development program regardless of the form of
such benefit.

New Sec. 6. (a) The attorney general shall establish policies and
procedures for the reporting of information concerning non-notified
transactions to the attorney general. Any person may report information
concerning such transactions in such form and manner as prescribed by the
attorney general.

(b) The attorney general shall prepare and submit a report on amy
identified non-notified transactions to the committee on foreign investment
in the United States. A copy of such report shall be submitted to the
governor, the adjutant general and the standing committees on federal and
state affairs of the senate and the house of representatives.

(c) On or before February 1 of each year, the attorney general shall
prepare and submit a report to the governor, the adjutant general, the
standing committee on commerce, labor and economic development of the
house of representatives and the standing committee on commerce of the
senate.

(d) The attorney general shall retain copies of any documents that are
made a part of or otherwise submitted to the committee on foreign
investment in the United States along with the report required under
subsection (b).

(e) On or before January 1, 2025, the attorney general shall adopt
rules and regulations to implement the provisions of this section.

(e) A foreign principal may own, acquire or hold an interest in real property
notwithstanding the provisions hereof if:

(1) The foreign principal registers such interest in real property in accordance with th
provisions of subsection (b); and

(2) (A) Any action concerning a covered transaction pursuant to 50 U.S.C. § 4565, as
in effect on July 1, 2024, has concluded and such foreign principal received a
determination that such covered transaction does not pose an unresolved national
security concern, provided such foreign principal has not undergone a change in
control that would constitute a covered control transaction since such determination
was made; or

(B) the foreign principal has a national security agreement in effect on July 1, 2024,
with the committee on foreign investment in the United States or the United States
department of defense pursuant to 50 U.S.C. § 4565, as in effect on July 1, 2024, and
continues to maintain such national security agreement.

New Sec. 7 (a) Upon any occasion when an organization is designated as a
foreign terrorist organization or has such designation revoked pursuant to 8 U.S.C
§ 1189, the fusion center oversight board may adopt rules and regulations to
reflect such designation or revocation of such designation, but only after giving
due consideration to the risks to state and national security and the economic cost
and benefits of such action.

(b) In no case shall the fusion center oversight board adopt any rule or regulation
pursuant to this section that would designate an organization as a foreign terrorist
organization that is not designated as a foreign terrorist organization pursuant to ¢
U.S.C. § 1189.

New Sec. 7. Sections 1 through 6, and amendments thereto, are

declared severable. Any provision of sections 1 through 6, and



[4

Jo uorssessod ymequn pue SunySyyooo Jo jonpuod [npmerun ()
{012JOT]) SIUSIPUIUIL
pue (q) pue (&)yIv9-17 "V'SS Ul peugep se ‘erewoydered Sunysy
dop Jo uorssassod ymerun pue Sunydy Sop Jo 1onpuoo [nyaseun (U
A {0jo101]) SJUSIPUSIE
puR ‘€ZHG-17 V'S Ul PoquIdsep se ‘mononnsap ssewl Jo suodesm
Jo osn [eSa][l I0 WISLIOLIS] JO 9OUBIOUMN] PUE ‘01I0Y} SIUSUIPUSUIR pue
‘TZPS-17 "V'S™Y UI POuIjop st ‘Hononnsep ssewl Jo suodeom Jo asn [eSerr
010191} SIUSWIPUSWIE PUR ‘[ZHS-17 "V'S™ Ul paulysp se ‘wsiiordy  (f)
‘UOTSSIUIO JO JOB 1f} 0} pPaje[el UOHOIAU0D
Io uonmossord B ST QIOY) JOU JO IOUIOUM ‘UOHOS SIY) UL POqLIOSep
TOISSIIUO 10 0B AUR JUMI0D 0} Aoendsuoo 1o uopelofos Aue ()
‘uorssIuIo
10 198 9y} 0} paje[al UOTIOIATCO JO UONNoasoId € SI aIef) JOU IO ISYaym
‘asuago Arorerederd 1o ajeoyour Aue Surpn[oul UOI0A8S SIY) Ul Paqliossp
UOISSTWO JO 108 AUB JO 99URISMN] Ul PaRIUIWos uolssiwo Jo e ue ()
‘oye)s Aue ur poInoasoId ST 31 10U 10 IOYoTAM ‘03rIs STU} UI PALINOOO0 108 9} JI
TOTIOAS SI} UT PaqlIosap aq PIhOoM PUE 90ULLMOI0 JO ooe[d o} Ul UONROIA
€ 9Q PINOM TDTYM ‘5)els SIT 9pIsIno JUILINO00 UOISSTWo Io Joe ue (1)
{01191} SJUSTIPUAUIE pUB
‘YE6S-1T YSNOIN GTES-TZ "V'S™S UT PaqLIosap se ‘pnelj presmpau (1)
{012101]} SJUSLUPUSWIE PUR ‘§O19-17 V'S Ul paqLiosap
Se ‘TopOdULSAI I0 AD1AP JUIUURDS ' JO 95n Io uorssessod [nymerun  (3)
‘010191)
SJUSUIPIAUIR puR ‘¢786-[7 V'S Ul pauysp se ‘Sunieyreiunoo  (3)
‘01011 SJUQWIpUAIE
pue (1)()90%9-1¢ V'S W pauyep se Fulquied [elolowWwiod pue
‘010I51} STUSWIPUSWIE PUR ‘L0917 V'S’ Ul pourjep se ‘Furjques (o)
} ‘0ja101) SpuSUWIpUSWE pue ‘(Z)(8) pue (1)
(8)80€9-1Z "V'S™3 UL pauljap se ‘Uleal € JO 95IRGosIp [eulin  (p)
{01015T]) SJUSTUPUSTIE PUL ‘T08S-[7 V'S Y UI paulep se ‘gom  (9)
-0]2I01]} SPISWIPUAIIE PUL °LT/G-1Z YSNOI) 10LS-1T
V'S UL PaqLIdsap Se ‘sooueisqns pe[jonuod SUIAJOAUL Suone[olA  (q)
‘oImIaJI0] szLIoYINe Af[eoljIoads pue A[1I03n3eIs YOIYM Sastuago [Iv  (B)
:oIe ‘9SUQJJo
o} 01 Palk[aI UONOTAUOO IO monndasold v ST aloU} J0U Io IoUleUM ‘joe
ST) Topun anjIa)Io) 01 oSLI SUIAIS SOSUSIJO PUR JONPUOD “H01H-09 :SMO[[0]
Se peal 0) pepusure Aqa1et St $(O[-09 "ddng €70z V'S 8 9§
*90URISTINOIID IO
uosxad Lue 0) suorsiaoxd fons Jo Aypiqeorjdde ot 10 ‘0jeIelp) SjUSWIpUSILER
pue ‘g ysnomp | suoro9s Jo suoisiaold Fururewosr Lue Jo ANpIeA o
103]J& 10U [[BYS PI[EAUI IO [BUOIINIIISTOOUN g 0} PIAY ST JEL} 20ULISWNOID
o uosiad Aue o) joeleyy woneordde ory 10 f0jIST)  SUOWIPUSWIER

9 99LC dH

O NN FUNO-ONRDD NN TNOSNOAO NN O RO mNOM
T A e e = = = A A N AN AN N NN NN N NN N NN N <t e sk

NN T W NO 00 O



N=SECCREN IS U ENNRVL S I

—
Pt D

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

HB 2766 7

cockfighting paraphernalia, as defined in K.S.A. 21-6417(a) and (b), and
amendments thereto;

(0) selling sexual relations, as defined in K.S.A. 21-6419, and
amendments thereto, promoting the sale of sexual relations, as defined in
K.S.A. 21-6420, and amendments thereto, and buying sexual relations, as
defined in K.S.A. 21-6421, and amendments thereto;

(p) human trafficking and aggravated human trafficking, as defined in
K.S.A. 21-5426, and amendments thereto;

(q) violations of the banking code, as described in K.S.A. 9-2012, and
amendments thereto;

(f) mistreatment of a dependent adult, as defined in K.S.A. 21-5417,
and amendments thereto;

(s) giving a worthless check, as defined in K.S.A. 21-5821, and
amendments thereto;

(t) forgery, as defined in K.S.A. 21-5823, and amendments thereto;

(u) making false information, as defined in K.S.A. 21-5824, and
amendments thereto;

(v) criminal use of a financial card, as defined in K.S.A. 21-5828, and
amendments thereto;

(w) unlawful acts concerning computers, as described in K.S.A. 21-
5839, and amendments thereto;

(%) identity theft and identity fraud, as defined in X.S.A. 21-6107(a)
and (b), and amendments thereto;

(y) electronic solicitation, as defined in K.S.A. 21-5509, and
amendments thereto;

(z) felony violations of fleeing or attempting to elude a police officer,
as described in K.S.A. 8-1568, and amendments thereto;

(aa) commercial sexual exploitation of a child, as defined in K.S.A.
21-6422, and amendments thereto;

(bb) violations of the Kansas racketeer influenced and corrupt
organization act, as described in K.S.A. 21-6329, and amendments thereto;

(cc) indecent solicitation of a child and aggravated indecent
solicitation of a child, as defined in K.S.A. 21-5508, and amendments
thereto;

(dd) sexual exploitation of a child, as defined in K.S.A. 21-5510, and
amendments thereto;-and

(ee) violation of a consumer protection order as defined in K.S.A. 21-
6423, and amendments thereto, and

(P violation of the Kansas land and military installation protection
act as described in section 3, and amendments thereto.

Following line 40, insert contents of Attachment A

Sec. 9. K.S.A.2023 Supp. 60-4104 is'hereby repealed.
Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

[and 60-4106 are |
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