Approved: February 4, 2011
MINUTES OF THE HOUSE HEALTH AND HUMAN SERVICES COMMITTEE

The meeting was called to order by Chairperson Landwehr at 1:30 p.m. on January 24, 2011 in Room 784
of the Docking State Office Building.

All members were present except:
Representative Terry Calloway - excused
Representative Valdenia Winn - excused

Committee staff present:
Norm Furse, Office of the Revisor of Statutes
Katherine McBride, Office of the Revisor of Statutes
Martha Dorsey, Kansas Legislative Research Department
Dorothy Noblit, Kansas Legislative Research Department
Jay Hall, Kansas Legislative Research Department
Debbie Bartuccio, Committee Assistant

Conferees appearing before the Committee:
Kathleen Selzler Lippert, Executive Director, Kansas State Board of Healing Arts (Attachment 1)

Others attending:
See attached list.

Kathleen Selzler Lippert, Executive Director, Kansas State Board of Healing Arts, presented an overview
of the department. (Attachment 1). The Board was created in 1957 by the Kansas Legislature and is the
licensing and regularity Board for health care providers in Kansas. The Board is comprised of fifteen
members - five medical doctors, three osteopathic doctors, three chiropractic doctors, one podiatric doctor
and three public members. Each member is appointed for a four year term and can serve up to three
terms. The Board is supported by an agency staff of forty-five employees of the State of Kansas. These
employees are divided among five interrelated, yet distinct divisions - General Counsel, Administrative,
Licensing, Disciplinary and Litigation.

There are fourteen various healthcare disciplines that KSBHA licenses or registers and regulates and each
profession has a governing Practice Act. The licensing staff perform all license processing, maintenance,
and verification for more than 22,000 licensees. Once all information for a license application is received,
licensure takes, on the average, less than a week unless there is a “red flag”. Each profession has a
specific renewal period during the calendar year. If providers do not renew within the ten week renewal
period, their license is canceled. In order to practice again, they must go through the re-instatement
process. An overview of the licensing process was provided.

Complaints are received from patients, family members, interested parties, medical staff, co-workers,
medical facilities, licensees, or insurance companies. Anonymous complaints are accepted. However, for
complainants desiring status reports, responses, and other information (as allowed), KSBHA requires a
signed complaint form. All complaints are logged into the GLSuites database by the Complaint
Coordinator.

Common alleged complaints include: bedside manner, poor communication and customer service, billing
issues (use of improper codes, charging for missed visits, not gaining insurance pre-approval), refusal to
see patient (particularly when patient is on maintenance medication), failure to release medical records,
ordering unnecessary or improper tests, refusal to prescribe narcotics, and adverse finding reports (from
hospitals). Common investigations authorized for action (formal or informal) include: practicing on a
lapsed license, inappropriate prescribing, inadequate record-keeping, practice below the standard-of-care,
advertising violations, disruptive conduct, boundary violations, impairment, and failure to properly
supervise/delegate. An overview of the complaint process includes 1) receive complaint, 2) if authorized,
open investigation, 3) review by the appropriate profession's review committee for standard-of-care, 4)
review by Disciplinary Panel, 5) close investigation or receive authorization for further action, and 6)
Board decision.

An overview of the investigation process includes:
¢ Letter sent to complainant, case file opened, case given to investigator.
e Letter to licensee informing of complaint, requesting response or other initial contact as
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appropriate.

*  Subpoena patient records, billing records, other reports and documents, as appropriate.

* Conduct witness interviews, inspection of facilities, analyze information, write interim reports, and
complete all necessary tasks related to the investigation.

* File final report to Disciplinary Counsel.

* Once Disciplinary Counsel reviews the investigative information, the case is either closed due to
lack of credible evidence to support the allegations or statutory authority; or forwarded to a
Review Committee, a Professional Council, or a Disciplinary Panel depending upon the licensee's
profession and the nature of the complaint.

* A Review Committee or Council reviews the allegations, evidence, and findings of the
investigation. As a whole, the Committee or Council then makes a determination as to whether or
not the standard-of-care (SOC) was met. Once complete, their SOC determination,
recommendations, and evidence are forwarded to Litigation Counsel to present the case to a
Disciplinary Panel for review.

* A Disciplinary Panel reviews all investigations and makes a recommendation to close the
investigation (if evidence does NOT support allegations or merit action), pursue informal action,
or proceed with formal actions.

* If a Disciplinary Panel makes a recommendation to pursue further action, the case is forwarded to
one of KSBHA's litigation attorneys who proceed at the directives provided by the Disciplinary
Panel.

* The attorneys file motions, petitions, consent orders, and direct their cases through the appropriate
legal channels.

* Many actions are mutually agreed upon. Some matters require formal proceedings, in which a
presiding officer will be appointed to act as the Judge' and hear both sides of an issue. The
presiding officer can be either a KSBHA Board member, or a presiding officer from the Office of
Administrative Hearings (OAH).

* The full KSBHA Board receives the findings of facts, conclusions of law, and recommendations
from the presiding officer.

* During its regularly scheduled Board meeting, the Board will consider the presiding officer's
recommendations. The Board can adopt the recommendations in their entirety, reduce the
recommended discipline due to mitigating factors, or increase the recommended discipline due to
aggravating factors.

* The Board has approved Guidelines for the Imposition of Disciplinary Sanctions that assist in
maintaining fair and objective continuity when determining appropriate discipline between cases
and professions. Board members can confer with General Counsel regarding legal matters.

* The Board has the following tools to regulate licensure and healthcare professionals in Kansas:
denial of licensure; issue a letter of concern; require supplemental education/clinical competency
testing; compel mental/physical exams or drug screens; censure; fine; probation; limitation;
suspension; and revocation.

* The Board reviews and makes final determinations over all investigations regardless of outcome.
Once the Board issues their Final Order, the matter is concluded.

* When applicable, agency staff will make all necessary arrangements and issue orders for
monitoring, payment of fines, and various other actions. If the licensee does not agree with the
Board's decision, the licensee has the right to file an appeal with the District Court.

The Chair gave the committee members the opportunity to ask questions.  There was discussion
concerning national data bases which track information concerning complaints and licensing issues.
Those that are required to report information to these data bases are those who have access to this
information such as hospitals and licensing agencies such as KSBHA. The committee requested a list be
provided of those who are mandated to report to the federal data base. If there is a question as to whether
or not a standard-of-care has been met, then KSBHA will seek an expert consultant to review all the
medical records and the total situation to determine whether or not standard-of-care was met or not met.
It was confirmed that physician assistants are licensed by the KSBHA. The Dental Board regulates the
dentistry profession, however, there may be some overlap depending upon the oral surgeon's scope of
practice.  Concerning the question as to whether or not there has been an increase or decrease in the
number of disciplinary actions, the response indicated the number of complaints have increased and the
trend for the number of new investigations seems to be running toward the upper range of 700 per year.
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Concerning the percentage of complaints that result in disciplinary actions, the number is relatively small.
Chairperson Landwehr asked if there were any bill introductions.
Representative Donohoe made a motion to introduce a bill concerning public health relating to

exemptions from the administration of vaccinations. The motion was seconded by Representative Mast.
The motion carried.

Representative Bethell made a motion to introduce a bill relating to mortuary arts. It puts into statute that
if a mortuary is closed, the mortuary has to notify individuals who have prepaid funeral expense through
their organization, that they are closing and give them an opportunity to transfer to another mortuary. The
motion was seconded by Representative Hermanson. The motion carried.

Representative Bethell made a motion concerning the maintenance of previously installed medical gas
piping systems, which would allow for limited minor maintenance to be completed by qualified personnel
in the facility. The motion was seconded by Representative Bollier. The motion carried.

The next meeting is scheduled for January 25, 2011.

The meeting was adjourned at 2 :15 p.m.
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Who & What IS KSBHA’?

. ';he Kansas State Board of Healrng Arts is the Ircensmg
i *»;ya’nd regulatory Board for health care provrders in ansas.

The Board was created in 1957 by the Kansas Leglslature

-Statutes referrlng to the Board and the professrons it
gulates begin on K.S. A. 65-2801.

F AR

. §‘_'};.The Board |s comprrsed of 15 members

3 Publlc members

“Ea "h'f’member is appornted for a foer year term
: Each member can serve up to three terms '

B The Board holds a day-long meetrng every-other month on
the even-numbered months of the year, e

Board meetings are held at the KSBHA offrces S

Board members receive a stlpend for meetlngs along with
mlleage relmbursement - SRR




Purpose of the Board

K S A 65 2801 dellneates the purpose of the
Board of Healrng Arts. |

, “Recognrzrng that the practrce of _the heallng artsisa
| privilege granted by Iegrsla’u > authority and is not
~anatural right of individuals, itis deemed
e i-i',‘necessary as a matter of polrcy in the interests of
- public health, safety, and welfare, to provrde laws
~and provisions covering the grantrng of that
privilege and its subsequent use, control and
" regulations to the end that the public shall be
~ properly protected agarnst unprofessronal conduct
o by persons Ircensed to practrce under thrs act




ffand dutles

— (a) “The board shall organize annually at its first meetmg

subsequent to July 1 and shall select a president and

vice-president from its own membership. The president
nd vice-president shall have the power to admlnlster
aths pertalnlng to the busmess of the board“ AR

KSBHA Pollcy #05 06 Electlon’?gof”Offlkcers Vil

— Each member of the Board should be conS|dVered
., qualified. to hold the ”fflces of presudent and V|ce-

Each professmn an:d the general_ip,ubllc should be
*considered equal in prommenh e when selecting offlcers

— The Board should elect its’ officers by establishing a
~ pattern of rotating offices among the three healing arts
L professmns podlatnsts ‘and public members. -

_é'.;The physicians, podlatnsts ‘and publlc members will
~ become eligible to serve as office :'*-after having served
on the Board for two consecutlve _ears




~ KSBHA Agency Composition

The Board is supported by ¢ n?f‘aget\,_:cy.:staff of

45 emnlnyeesof the State_of Kansas :

.'\These employees are drvrded:among f|ve
mterrelated yet dlstrnotdrvrsrons

X ,',eneral Counsel (Your attorneys) L
Admlnrstratrve (ED HR IT _PIO:_Accountrng etc)

| if_‘— Llcensrng (Imtral Ircenses renewals rernstatements
K . venﬂcahons) R :

: — Drsorplrnary (Complarnts mvestlgatrons monrtorrng)

Lrtrgatron (Legal proceedrngs agarnst Ircensees)




Who KSBHA Llcenses & Regulates

There are 14 varlous he _ Ifh are di;sciph_nes that

e *—MedleaHDectere (MD)——-_-— B0 w_-_(g 672).
= Osteopathic Doctors (DO) - (1,059)
- Chiropractic Doctors (DC) . (1,138)
. Podiatric Doctors (DPM) S (140)
| Physman Assistants (PA) . (847)
Naturopath|c Doctors (N D) (
Rhysmal Therap|sts (PT)
~ Physical Therapy Assustants
Occupatlonal Therap|sts (OT e
- Occupational Therapy Assnstants (OTA)
~ Respiratory Therapists (RT) S (1,732)
~« Athletic Trainers GUES ' | (358)
. Radiological Technologlsts (LRT) (3,134)
+ Contact Lens Distributors - m




| Each professmn has agovernmg
?ractlce Act ‘

Healmg Arts Act
~ + KSA 65-2801;--;;- R
Podiatry Act
.« KSA. 65-2001 Hr e
Phy5|c|an Assistant Act - PA
SRR . » KS.A.65-28a01" s
_;;;'Phy3|ca| Therapy Act ~  PT&PTA
.+ KS.A.652901 T IR
—_ -_;;Contact Lens Dlstr|bu' ors
Occupatlonal Therapy Act SRESE OT & OTA- B
it e KS.A.65-5401 FU R
. .;.,.‘;;Resplratory Therapy Act_ ,
.+ KS.A 655501
e '_Athletlc Trainer Act
e KSA 65- 6901
Naturopathlc Doctor Act
T« KSA.657201 .
Radlologlc Technologlsts Act
~+ KS.A 65-65-7301 .




Lloensrng & Its PrOCeSSeS

~+ The Ircensmg admrmstrator IS responsrble
G for licensing and regrsterlng KSBHA's
~ healthcare professmnals She and
~ staff, perform all license processing,
_maintenance, and verlflcatlons for. more
ar 22 ,000 Ilcensees 3

| “Onoe aII |nformat|on for a Iloens_ _appllcatlon is
 received, licensure takes on the average less than a
e _:Week unless there isa red ﬂag | -

_  "_ The renewal perlod Iasts for 6 weeﬁks and is foIIowed |
: bya month Iong ‘late renewal‘perlod St

T If provrders don t renew wrthm the 10 Weekr: rehewal
B perlod their license is cancelled. In order to. practice
~ again, they must go through the re- mstatement




Ove rview of the Lice ns‘ing Process

| Recelve appllcatlon & supportlng;documentatlon
.v_--.;:lAnalyst reviews and enters |nformat|on intothe
database GLSurtes |dent|f|es any mlssmg

| letterl lS sent to

_ f’lf complete L|censrng Admlnlstrator performs a
~ review and makes final-determination if the file
L complete needs additional documentation, or
‘-’contalns ‘red flag’ information. Files with' ‘red |
o ags are forwarded to the Legal Department for_

.' 'Once appllcatron is complete -and\approved
~analysti issues a certificate, perm|t _or l_|cense

_« Certificate is sent to licensee. s
e Board reV|ews and approves l|st of new l|censes




‘?»»f;_om’mon/GeneraI _Appllcatlon Issues

nformatlon on apphcatlon does not match support i
_cumentatlon ’

- ‘_ ‘:’ Inltlal FCVS packet takesup to 8 Weeks to receive.
G (Subsequent packets take less than: 1 week )

VeSIstance to prov1d|ng school exam and post-— e
i ‘_;l;graduate mformatlon S

. __._..:,:_._.prphcantS delegatlng appllcatlon' completlon

“+ Name issues ~ Iegally changlng or cuIturaI :
. ,dlfferences |n namlng




= Sp cific Examples of Llcense Delays
Example #1 Example #2 .

g Appllcatron Recelved 3 15 10

‘+ Missing Req srrement ltter -'Begln Processmg on 3- 16-10
*sent no a Ircatlon fee recelved A

Example #3

»» Appllca’non Received 2-2-10
Letter from Attorney 4-20-10

__._;.documents rden Jed

pl fee Recd 8"2'1;0; i "Mrssmg Form Recerved 5—4-10
N Referred to Legal 5-11 10 due
‘o yes’ answers to drscrphnary

questlons on apphcatlon

na Revrew and Ilcense '
' chense suspensron for

boundary vrolatlon(s)
chense |ssued by a srster state

License denled by a 3’0' state

_-’_Mlssrng Form Identlfled 5 3- 10 |

ma!practrce case-and

oard s Ietter of

) V.Rﬁeferred to Legal 4-21 10 due
" - to multiple ‘yes’ answers to
G dlScrpIrnary questrons
| . Legal Revrew Complete 4-26-10
. '»:?»’"'Llcense Issued 4-28 10




SpeC|f|c Examples of Post Grad Permit

Ielays

e Appllcatlon Recelved3 11 10

Be_ vn‘Processmg on 3 12—10
vSent for Flnal Revuew 3-24 10
Referred to Legal 3-24 10 due

to ‘yes’ answers to d|SC|pI|nary o

questlons on apphcatlon

"':Dlscuphnary Panel determme
Post’Grad permrt should be

'-lssued

Post Grad Permit |ssued 6-4-10

: -'Appllcatlon Recelved 4-22-10
,',Beng'rocessmg on 4-22-10

N Mlssm_g Reqmrements Ietter sent

e Last requwement recelved 6 11-10
| :..('ofﬂmal transcnpts)

L lﬁ»Fmal Review 6—17-10

Referred to Legal 6- 17-10 due to
yes.s:; __nswers fo d|SC|pl|nary
questlons on apphcatlon

Dlsmpllnary Panel determme Post
Grad permlt should be |ssued

I Post Grad Permlt lssued 7-15-10




.,},gAI_I::compIalnts are _Iogged |lnto the
- GLSuites database by the
'-?"'}'Complalnt Coordlnator




" Common Alleged Complaints

er ~ rude -drsmrssrve rushed

-+ Poor Comm unlcatlon "and_.,Customer Servrce

'Blllrngl Issues ~ - use of i rmpfroper codes
: ‘cnargrng; fOr-imrssed visits, not galnrng
rnsurance‘pre approval.;

Refusel 'to"SeePatlent ~»-part|cularly When
_.patrent*lson‘_ m_arn‘tenance medlcatlon

?'Fallure to Release I\/IedlcaI/Records
’_'_‘_Orderlng‘ Unnecessary or Improper Tests
, J.Refusa’l-to;'Prescrlbe-"Narcotrcs .

“"dverse Flndrng Reports"’ fromfhospltals)










view of Complaints







Dverview of the,_ane'Stigétion,Pmcess

Opened ?‘Caseleen to Investlgato A

“'tter to Llcensee Informlng of Complamt
Requesting Response, or other Inltlal
ontact as*approprlate =
;__.;l_.-.,’s_ubpoena Patlent Records fBlIIlng Records

Other Reports and Documents as
appropr|ate'_ff,§;,. g 5

C nduct Wltness.;lnterV|e,,; '”f"f‘i"‘}ilnspect|on of.“f’
_ Facilities, Analyze Information, Write Interim

~ Reports, and Complete All Necessary Tasks
Related to the Investlgatlon (i ha

e File Flnal Report to Dlsclphnary::Counsel




C 'nclu3|on of Investlgetiens

n et:-séD|sc1p||nary Counsel rewews_the
| .~|n.,>_.est|gat|ve mformatlon the case | is elther .
_closed due to lack of credible evidence to -
pport the aIlegatlons o r statutory authorlty,,-
or forwarded to a Review Committee,a =~
Professional Council, or a Disciplinary Panel
depending upon the Ilcensee S professmn
and"’thenature of the co'mplalnt

ﬁvvleforwarded to the appllcable Revlew_
Committee or Professmnal Counm S

= If the complamt |s a conduct lssue ; |t |s forwarded
to a D|SC|pI|nary Panel (DP) o i




Revnew Commltte'es & ProfessmnalﬁCouncns

tructu‘_re and crlterla for each Review Commlttee or Professmnal o
>ouncil is dlctated by the. appllcable Practice Act. Members are

1 ﬁ_,%.{*i*}Ks A 655404 5members (3 OTs, 2- Bd ap )
-5.:-_1 Occupatlonal Theraplst Councnl 2 =

' K.S.A.65-2904 5 members (3 PTs, 1-Bd member :1-adhoc)
e "1~PhyS|caI Therapy AdVIsory CounC|I

“KS.A. 656901 5 members (3-ATs g p_;d;d-Bd_member)
_1~Athlet|cTramers.CounCII i e













o L-|t|g:a’t|on Proceedlngs

SBHA attorneys-—progee_:, at;;thef“:dl'rectlves
,-:e:;;;;;prowded by the DISCIpImarV‘.

"Th, \,»attorneys flle motlons petltlons Consent orders,

. *_member or a preS|d|ng offlcer fro | Offlcé of
,:‘Admlnlstratuve Hearlngsi(OAH)




Recommendatrons& Sanctrons
h af__UII/KSBHABoardt receives the findings of facts,

’v,"lscHOllne due to

_and objectlve contmurty when determlnrng appropnate
dlSCIplIne between cases and professrons., |

Board members can confer wrth General Counsel
o gardlng Iegal matters Sk '







~ Board Decisions, Final Orders and Appeals |

|f a. Iucensee doe _not}agree 'w
~ thelicensee has the right to file an appea
s Dz|str|ct Court |
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License Number {ex:

osteapath c dr:}ctozs ch 'roprac @rs
pudtat ists, phy cian assistants,

fheir assistants occup_atzonal._mel:apiSits' and
their assistants, respiratory therapists,

athlefic trainers, radiological technologists,
and contact lens d%stgibator-s.

Searches may contain partial names, but
mustinclude at least three letiers of the
name.

ltis not necessary tofill in all fields when
conducting vour search, but you must fillin at
lrast nne fisld When the resuiline list nfa
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 Main Agency Contacs

Kathleen 86

ank you for your time




