Approved: May 6, 2011
Date
MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Pat Colloton at 1:30 p.m. on March 14, 2011 in Room 144-
S of the Capitol.

All members were present

Committee staff present:
Sean Ostrow, Office of the Revisor of Statutes
Jason Thompson, Office of the Revisor of Statutes
Lauren Douglass, Legislative Research
Robert Allison-Gallimore, Legislative Research
Jackie Lunn, Committee Assistant

Conferees appearing before the Committee:
Detective M.T. Brown, Lawrence Police Department

Others attending:
See attached.

Chairperson Colloton called the meeting to order and opened the floor for consideration of HB 2322-
Amendments to the Kansas offender registration act.

Representative Moxley made a motion to pass HB 2322 out favorably for passage. Representative
Wolf seconded.

Chairperson Colloton called the Committee's attention to the balloon prepared by Jason Thompson, Office
of the Revisor of Statutes, with all the previous changes discussed by the committee in earlier meetings.
(Attachment 1) and the amendment containing the new language regarding 3 tiers of offenders.
(Attachment 2)

Representative Moxley made a motion to move to a 3 tier system on the bill. Representative Wolf
seconded.

A short question and answer session followed.
Chairperson Colloton called for a vote on the motion on the floor to change to a tier 3 in HB 2322.
Motion carried.

A discussion followed on the bill with Jason Thompson, Office of the Revisor of Statutes, explaining the
latest balloon on the bill.

Representative Smith made a substitute motion to keep failure to report regarding the drug and
violent offenders consistent by making them a level 6, level 5, and a level 3. Representative Wolf
seconded.

A discussion followed. ,
Representative Smith made a _motion to pass HB 2322 out favorably as amended. Representative

Cassidy seconded. Motion carried.

Chairperson Colloton opened the hearing on HB 2217-Concerning authorized interception of wire,
oral or electronic communications; issuance of order, and called on Detective M.T. Brown of the
Lawrence Police Department to give his testimony as a proponent of the bill.

Detective Brown presented written copy of his testimony. (Attachment 3) He stated the bill would allow
thorough and accurate investigations of crimes that occur within the state of Kansas without violating any

citizen's protection from unreasonable searches.

With no others to testify or speak to the bill, Chairperson Colloton closed the hearing on HB 2217 and
opened the floor for a question and answer session on the bill.

Chairperson Colloton turned the Committee's attention to SB 176- Concerning criminal procedure;
relating and bond; relating to house arrest; relating to employment of county and municipal
prisoners, and opened the floor for consideration.

Representative Wolf made a motion to pass SB 176 out favorably. Representative Roth seconded.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted

to the individuals appearing before the committee for editing or corrections. Page 1




A discussion followed.

Representative Moxley substituted a motion to amend the body of SB 37-Concerning criminal
procedure; relating to conditions of release and bond; relating to house arrest; relating to

emplovment of county and municipal prisoners, into SB 176. Representative Kelly seconded.

Chairperson Colloton called on Sean Ostrow, Office of the Revisor of Statutes, to explain SB 37.
He also explained an amendment he had prepared for Representative Smith. (Attachment 4)
Representative Smith made a motion to adopt his amendment. Representative Goodman seconded.

A discussion followed on the amendment.
Chairperson Colloton called for a vote on the floor on the Smith Amendment. Motion failed.

The discussion continued on the bill as amended regarding SB _176-Concerning criminal procedure;
relating to conditions of release and bond; relating to house arrest; relating to employment of
county and municipal prisoners.

Chairperson Colloton called for a vote on the floor to put SB 37 as amended, into SB 176. Motion
carried.

Chairperson Colloton called on Sean Ostrow, Office of the Revisor of Statutes, to explain HB 2319-
Authorizing house arrest for certain misdemeanors and nongrid felonies and updating definitions,
along with the changes from the previous version of the bill.

A discussion followed.
Representative Wolf made a _motion to move HB 2319 out favorably as amended for passage.
Representative Smith seconded.

A discussion followed regarding prison bed impact. Chairperson Colloton called on Sarah Fertig,
Executive Director, Kansas Sentencing Commission, to join the discussion verifying the bed impact.

Representative Kinzer made a motion to pass SB 176 out favorable as amended. Representative
Wolf seconded. Motion carried.

Chairperson Colloton reminded the Committee about the play at the Topeka Correctional Facility which
will be tonight. She adjourned the meeting at 3:00 p.m. with the next scheduled meeting for tomorrow,
March 15, 2011 in room 144 S.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
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Session of 2011
HOUSE BILL No. 2322

By Committee on Corrections and Juvenile Justice

2-11

K.S.A. 22-4901, 22-4903, 22-4908, 22-4909 and 22-4911 and K.S.A.

AN ACT concerning the Kansas offender registration act; amending El
2010 Supp. 22-4902, 22-4904, 22-4905, 22-4906, 22-4907 and "22-

hb2322 full_balloon.pdf
RS - JThompson - 03/14/11

4913 /and repealing the existing sections; also repealing K.S.A. 22-
4912.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 22-4901 is hereby amended to read as follows: 22-
4901. K.S.A. 22-4901 through 22-4516 22-491] and 22-4913, and
amendments thereto, shall be known and may be cited as the Kansas
offender registration act.

Sec. 2. K.S.A. 2010 Supp. 22-4902 is hereby amended to read as
follows: 22-4902.-As used-in the Kansas offender registration act, unless
the context otherwise requires:

(a) "Offender" means:

(1) A sex offender, as-defined in subsection (b);

(2) a violent offender; as defined in subsection 3 (e);

and 38-2312 and section 254 of chapter
136 of the 2010, Session Laws of Kansas

- House Corrections and Juvenile Justic:

. Committee

2011 Session

S-/4-71

" Attachment #

j Date

/=1




HB 2322 2

amendments-therete:
(3)- -a drug offender; as defined in subsection (f);
(6):(4) -any person:who has-been required to register under: asny-

deﬁ‘ﬁ‘l—fﬂl‘h{‘&ﬁ“ﬁf—e&ter—Sf&t&S out of state law or is otherwise requlred to

be reglstered and
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(5) any person required by court order to register for an offense not
otherwise required as provided in the Kansas offender registration act.

(b) "Sex offender® includes any person whos -

(1) - On or after April 14, 1994, is convicted of any sexually violent

crime set forth in subsection (c) ex/is adjudicated as a juvenile offender
for an act which if committed -by an adult would constitute the

(2) on or after April 14, 1994,

commission of a sexually violent crime set forth in subsection (c):

(2)  has been determined o be a sexually violent predator; as defined
in subsection (d);

(3) on or after May 29, 1997, is convicted of any of the following
crimes when one of the parties involved is less than 18 years of age:

(A) Aduliery, as defined in K.S.A. 21-3507, prior fo its repeal, or
section 75 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(B) criminal sodomy, as defined in subsection (a)(1) of K.S.A. 21-
3505, prior to its-repeal, or .subsection (a)(1) or (a)(2) of section 68 of

chapter 136 of the 2010 Session Laws of Kansas, and amendments

thereto;

(C) promoting prostitution, as defined in K.S.A. 21-3513, prior to its
repeal, or section 230 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(D) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to
its repeal, or section 231 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto; or

(E) lewd and lascivious behavior; as defined in K.S.A. 21-3508,
prior o its repeal, or section 77 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto;

(4) is convicted of sexual battery, as defined in K.S.A. 21-3517,
prior 1o its repeal, or subsection (a) of section 69 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto;

(5) s convicted of an attempt, conspiracy or criminal solicilation, as

defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or .

section 33, 34 or 35 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, of an offense defined in this subsection; or

(6) has been conviclted of an-offense in effect at any time prior 10
July 1, 2011, that is comparable to anv crime defined in this subsection,
or any out of state conviction for an offense that under the laws of this
state would be an offense defined in this subsection.

, unless the court, on the record, finds that
the act involved voluntary sexual conduct,
the victim was at least 14 years of age and
the offender was not more than four years
older than the victim
(Redesignate subsections accordingly)
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(c) "Sexually violent crime" means:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or section
67 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto;

(2) indecent liberties w1th a child as defined in K.S.A. 21~3503,
prior to its repeal, or subsection (a)-of section 70 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto;

(3) aggravated indecent liberties with a child as defined in K.S.A.
21-3504, prior to its repeal, or subsection (b) of section 70 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto;

(4) criminal sodomy as defined. in subsection (a)(2) andor (a)(3) of
K.S.A. 21-3505, prior 1o its repeal, or subsection (a)(3) or (a)(4) of
section 68 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(5) :aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
fo its repeal, or subsection (B) of section 68 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto;

(6) indecent solicitation-of a child as defined by in K.S.A. 21-3510,
prior 1o ils repeal, or subsection (a) of section 72 of chapter 136 of the
2010 Session Laws of Kansas, and amendments theretlo;

(7) aggravated indecent solicitation of a child as defined by in
K.S.A. 21-3511, prior to its repeal, or subsection (b) of section 72 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto; .

(8) sexual exploitation of a child as defined by in K.S.A. 21-3516,
prior lo iis repeal, or section74-of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto;

46> (9) aggravated sexual battery as defined by in K:S.A. 21-3518,
prior fo its repeal, or subsection (b) of section 69 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto;

€+ (10) raggravated-incest as defined by in K.S.A. 21-3603, prior

to ils repeal, or subsection.(b) of section 81 of chapter 136 of the 2010

Session Laws of Kansas; and amendments thereto; cen

2y (11) electronic .solicitation as defined by in . K.S.A.. 21 -3523,
prior fo its repeal; and. section 73 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, committed on or after April 17,
2008,

&3 (12) unlawful sexual relations as defined by in K.S.A: 21-3520,
prior to its repeal, or section 76 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments-thereto, committed on or after July.1,:2010;

- €43 (13) -any-conviction-for an: offense in effect at any.time prior to

/-4
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Apﬁ-l%‘)—l—%%July 1, 2011, that is comparable to a sexually violent crime

as defined in subparagraphs—{D—threngh—() rhis subsection, or any
federalmilitary-er-other out of state conviction for an offense that under

the laws of this state would be a sexually violent crime as defined in this
seetienr subsection;

€53 (14) * an attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303, prior fo their repeal, or section
33, 34 or 35 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, of a sexually violent crime, as defined in this seetient
subsection; or

63 (15) any act which at the time of sentencing for the offense has
been determined beyond a -reasonable doubt to have been sexually

molivated’ As used in this subparegraph paragraph, "sexually motivated”
means that one of the purposes for which the defendant committed the
crime was for the purpose of the defendant's sexual gratification.

(d) "Sexually violent predator" means any person who, on or after
July 1, 2001, is found to be a sexually violent predator pursuant to K.S.A.
39-29a01 et seq.,'and amendments thereto.

) (e)  "Violent offender” includes any person who; -

(1) On or after May 29, 1997, is convicted of any of the following
crimes:

5 (4) Capital murder, as defined by in K.S.A. 21-3439, prior 1o ifs
repeal, or section 36 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

&) (B) murder in the first degree. as defined by in K.S.A. 21-3401,
prior o its repeal,; o1 section 37 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto;

33 (C) murder in the second degree, as defined by in K.S.A. 21-
3402, prior 1o its repeal, or section: 38 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto;

< (D) voluntary manslaughter, as defined by in K.S.A. 21-3403,
prior to its repeal, or section 39 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto;

5} (E) involuntary manslaughter, as defined by in K.S.A. 21-3404,
prior to its repeal, or section 40 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto;

(F) kidnapping, as defined in K.S8.4. 21-3420, prior to its repeal, or
subsection (a) of section 43 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(G) -aggravated kidnapping, as defined in K.S.A. 21-3421, prior to
its repeal, or subsectioni (b) of section 43 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto;

(H) criminal restraint, as defined in K.S.A. 21-3424, prior 1o its

, unless the court, on the record, finds that
the act involved voluntary sexual conduct,
the victim was at least 14 years of age and
the offender was not more than four years
older than the victim
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HB 2322 6

repeal, or section 46 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, except by a parent, and only when the victim is
less than 18 years of age; or A

(1) aggravated human trdfficking, as defined in K.S.A. 21-3447,
prior to its vepeal, or subsection (b) of section 61 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto;

(2) on or after July 1, 2006, is convicted of any person felony and
the court makes a finding on the'vecord that a deadly weapon was used in
the commission of such pe; son felony:

61 (3)

May-29;-3997 has been convicted of an offense in effect at any time prior

to July 1, 2011, that is comparable to'any crime defined in this subsection,
or any federal-military-or-ether ouf of state conviction for an offense that
under the laws of- ths state - would be an offense deﬁned in this
subsection; or

H (4) isconvicted of an attémpt, conspiracy or criminal solicitation,
as defined in'’K.S.A! 21-3301; 21-3302 or 21-3303, prior-to their repeal,
or section 33, 34 or 35 of éhapter 136 of the 2010 Session Laws of
Kansas, and-amendments'thereto, of an offense defined in this subsection.

() "Drug offender” means any person who has been convicted of:

(1) Dnlamﬁd manufactzne or altempling such of any controlled
substanice or controlled substance analog as defined in K.S.A. 65-4159,
prior to ils répeal, or K.S.A. 2010 Supp. 21-36a03, and aniendments
thereto;

(2) possession of ephedrine, pseudoephedrine, red phosphm s,
lithium metal, sodium melal,:iodine, anhydrous aninonid; pressiirized
ammonia or phenylpropanolamine, or their salls, isomers or salts of
isomers with intent to ise the product to manufacture a controlled
substance as defined in subsection (a) of K.S.A. 65-7006; priorito its
repeal, or subsection (a) of KSA. 2010 Supp. 21-36a09, and
amendments thereto; -

(3) K.S.A. 65-4161, prior to its repeal, or subsection (a)(1) ofK S.A.
2010 Supp. 21-36a03, and améndments thereto. The provisioris 6f this
paragraph shall #iot‘apply 6 violations of subsections (a)(2) through (a)
(6) or (b) of K.S.A."2010 Supp. 21-36a05, and amendments thereto, which
occurred on or after July 1, 2009, through April 13, 2010;

(4) an offense in effect at any time prior to July 12011 that is
comparable to any’crime defined in this subsection, or -am put of stare
conviction for an offense’that under:the laws of this state woulil be an
offense defined in this subsection; or

(3)  an attempt, conspiracy or crimmal softcitatton as doteg o
K.S.A.21-3301; 21-3302 or 21:3303. prior to ther ropeal o sonin 14
34 or-35 of chapter 136 of the 2010 Session Lanws uf” Kpisin aned

/-l
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amendments thereto, of an offense defined in this subsection.
(g) Convictions which result from or are connected with the same
act, or result from crimes committed at the same time, shall be counted

for the purpose of this section as one conviction. Any conviction sef aside
pursuant 1o law is not a conviction for purposes of this section. 4

conviction from any out of state. court shall constitute a conviction for
purposes of this section.
" e

(h) "School" means any public or private educational institution,
including, but not limited to, postsecondary school, college, university,
community college, secondarv school, high school, junior high school,
middle school, elementary school, -trade school, vocational school or
professional school providing training or.education to an offender:

(i) "Emplovment" means any full-time, part-time, transient or day-
labor employment, with or without compensation.

(i) "Reside” means to stay,sleep or maintain with regularity ones
person and property.in a particular place other than a location where the
offender is incarcerated.:It shall be presumed that an offender resides at
any and all locations where the. offender stavs, sleeps or maintains the
offender s person for seven or-more consecutive days or parts of days, or

—
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Jor seven or more non-consecutive davs in a period of 30 consecutive
days.

(k) "Residence"” means a particular and definable place where an
individual resides. Nothing in the Kansas offender registration act shall
be construed ro state that an offender may only have one residence for
the purpose of such act. -

() "Transient" means having no fixed or identifiable residence.

(m) "Law enforcement agency.having initial jurisdiction” means the
registering law enforcement "agency of the county or location of
Jurisdiction where the offender expects to most often reside upon the
offender’s discharge, parole or release.

(n) "Registering law enforcement agency" means the sheriff's .office
or tribal police department responsible for registering an offender:

(0). "Registering entity" means any person, agency or other
gave; nmental . unit,  or _correctional , fauhtv treatment facilitv or

lequned mfo:mqtmn f om,, and erplammo the reqzmea’ ;egmmtmn
p;ocedzues to, anv. person requijred.jo regisier pursuant to,the Kansas
offender zeglsimlmn act..."Registering entitv” shall include., bul not be
limited 1o, sheriff's offices, ribal.police departments, . correctional
fac,llmes and 1§ eatment faczlmes .

(p) "Ti ent facility” means.any public or private facility, hospital
or msmunon gwwdmo inpatie 1L treatment or counseling, .. , . . .

(q) ”Corzecttnggl Sagility!, Imeans, any public or private, correctional
fac,' ity, jzlvemle detention factln‘y prison or jail, I

(r), "Out. of state” .means; the, District of Columbm,‘am,,jedel al,
mzlllarv or tribal jurisdiction,..including . those within . this - state: any
Joreign jurisdiction; or any state or territory within the United States,

SRR
3

éns the length of Inn dw ing which
an oﬁ’gydei is, geqzm ed 1o legtsteh }" r;;a specified offense o vm/atzpn
K.S.A. 22-4903 is .hereby amended to read, as. follows 22-

/- F
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(a) Violation of the Kansas. offender registration act is the failure by
an offender, as defined.in. K.S.A. 22-4902, and amendinents thereto, -to
comply with any and all provisions of such act, including any and all
duties set forth in K.S.A:-22-4905 through 22-4907, and amendments
thereto. dny violation of the Kansas .offender registration act which ..
continues- for more than-30 consecutive days shall, upon the 31st
consecutive day, constitute a new and separate offense, and shall
continue fo constitute a-new. and separale offense every 30 days
thereafier for as long as the violation continues.

(b) Aggravated violation of the Kansas offender registration act is
violation -of the Kansas offender registration act which continues for
more than 180 consecutive days. Any aggravated violation of the Kansas
offender registration-act which continues for inore than 180 consecutive
days shall, upon the. 181st consecutive day, constitute a new and separate
offense, and shall continue 1o constitute a new and separate violation of
the Kansas offender registration act every 30 days thereafier, or a new
und separate aggravated violation of the Kansas offender registration act
every 180 days thereafier, for as long as the violation continues.

by a sex offender, as defined in K.S.A.

(c) (1) Violation of the Kansas offender registration act'is:

(4) Upon a first conviction, a severity level 6, person felony;

(B) upon a second conviction, a severity level 5, person felony; and
(C) upon a third or subsequent conviclion, a severity level 3, person

22-4902, and amendments thereto,

by a sex offender, as defined in K.S.A.
22-4902, and amendments thereto,

(2) Aggravated violation of the Kansas offender registration act’is a
severity level 3, person felony. € '

(3) Violation of the Kansas offender registration act by

{d)—No-plea-bargaining-agreement-shall-be-entered-into—nor-shall-

any-fudge-approve-a-plea-bargaining-agreement-entered—into-for-the- c

purpose-of-pernitting—a-person—charged-with-violation-or-aggravated-
vielation-of-the-Kansas-offender—registration-act-to-aveid-the-severitp-
level-of.-the-offense-and-the-mandated-penaltics-established.by-law-

(e} “Prosecution of violations.of this section may be held:
(1) In any county in which the offender resides,
(2) in any county in which the offender is required to be registered

(d)

under the-Kasnas'offender.registration act;

(3) in any county in-which the offender is located during which time
the offender is not in compliance: with the Kansas offender registration
act; or } :

(4) in the county in which any conviction occurred for which the

{ Kansas |

a violent offender or drug offender, as defined in K.S.A.
22-4902, and amendments thereto, is a severity level 10,
nonperson felony.

(4) Aggravated violation of the Kansas offender
registration act by a violent offender or drug offender, as
defined in'K.S.A. 22-4902, and amendments thereto, is a
severity?le;vel 5, nonperson felony.
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HB 2322 10

offender is required to be registered under the Kansas offender
registration act.

Sec. 4. K.S.A. 2010 Supp. 22-4904 is hereby amended to read as
follows: 22-4904. (e rExecept-as-provided-tirsubseetion{a)(2);~within
144  theofond o ey vebich ! )

/- (0
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¥ P el i cpoes iLa

(a) 1At thedmze of GQHWGHG#QJ‘—QdﬂI&b@QIJ@J% for an ojj’ense requiring

. Fegistration as. plowded in K.S.A. 22-4902, and amendments thereio. the

court shall: e bt ety it s e,

Q. Jigform an):_offender,_on the lewld of the pre ocedure Jdo ieglslei
and the requirements;of K. S.A4..22- 490 and amendments. thereto; .

o (2).f t/zedoﬁender is, released on. probation, receiving a suspended
sen!eme semenced to community corrections or released on postr elease
supervision: ed

o lisiend ¢ aer ol amras

.. (4) .. Complete.the initial, teozstraizon Jorm wzth all mfm nmtzon and
updated informatio lequned for registration as provided in K.S.A. 22-
4907. and amendments, thereto;. . s

(B).. require., the oﬂender To read. and sign the leolstratron f()l m,
whlch shall zlacludg a, statemenz that the requirements provided zn this
subsection have.been explained tg the offender; and =~ ., . ..

AC) ;.orden. the.,offender. to. report; within three business, a’ays to the
lealstermg law, enfo serment, agency . in the county or tribal.land of
conviction. or adjua’lcatlon and. 1o the ;egtster ing law enfor cement qgency
in any place where the ojfender resides, maintains employment or attends

et .

sentencing or disposition
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school, to complete the registration forn with all information and any
updated information required for registration as provided in K.S.4. 22-
4907, and amendments thereto;

(3) if the offender is to remain in custody until sentencing, direct the
correctional facility-to complete the initial registration form within three
business days for submission to the Kansas bureau of investigation, as set

(4) ensure the age of the victim is documented in the journal entry of
conviction or adjudication;-and

(5)not-allow-the-expungement-of-any-part-of-an-offender-s-criminal- -

record-vhile-the-offender-is-required-to-register-as-provided-in-the-Kansas-
offender-registration-aet. :

(b) - The staff of any correctional facility shall:

(1) Notify the Kansas bureau of investigation of the incarceration of
any offender and of the location or any change in location of the offender
while in custody, -

(2) - prior-to any offender being discharged, paroled, furloughed or '

released on work or school release fiom a correctional facility,. or
otherwise released from incarceration:

(4) - Inform the offender-of the procedure for registration and of the
offender's registration requirements as provided in K.S.A. 22-4905, and
amendments therefo;

(B) complete the registration form with all information and updated
information required for registration as provided in K.S.A. 22-4907, and
amendments thereto; and

(C) requirethe offerider to read and sign the registration form,
which- shall -include a statement that the requirements provided in this
subsection have been explained to the offender;

(3) photograph the offender’s face and any identifving marks;

(4) provide one copy of the form to. the offender and, within three
days, send a copy of the form and of the photograph or photographs to
the law enforcement ‘agency having initial jurisdiction and to the Kansas
bureau of investigation;

(5) notify the law enforcement agency having initial jurisdiction and
the Kansas bureau of investigation seven business days prior to any
offender being discharged, paroled, furloughed or released on work or
school release; and

(6) enter all offender inforination required by the national crime
information center into the national sex offender registry system.

(¢) The staff of any treatment facility shall:

(1)  Wirthin thiee days of anoffender s arrival for inpatient treatment,
inform the registering:law enforcement agency of the county or location
of jurisdiction in which the treatment facility is located of the offenders

and

Strike
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presence at the treatment facilitv and the expected duration of the
freatment, and immediately notify the registering law enforcement agency
of an unauthorized or unexpected absence of the offender during the
offender s treatment;

(2)'- provide information- upon request to any registering law
enforcement agency having jurisdiction relevant to determining the
presence of an offender within the treatment facility; and

(3) prior to any offender receiving court ordered treatment being
discharged or otherwise released:

(4) Inform the offender of the. procedure for registration and the
offender’s registration reqitirements; as provided in K.S.4. 22-4905, and
amendments thereto;

(B)- obtain the information required for registration as provided in
K.5.4..22-4907, and amendments thereto; and

(C) require the offender 10 read and sign the registration form which
shall include a statement that the requirements provided in this
subsection have been explained to the offender:

(d) The registering law enforcement agency, upon the lepm ting of
any offender; shall:

(1) = Inform the offender of ihe duty to register as provided by the
Kansas offender registration act;

(2) (A) Explain the procedure jfor registration and the offender's
registration requivements as provided in K.SA. 22-4905;, - and
amendments thereto;

(B) - obtain the information required for registration as provided in
K.S.A. 22-4907, and amendments thereto; and :

(C) - require the offender to read and sign the regisiration form,
which shall include a statement that the requirements piawded in this
subsection have been explained 1o the offender:

(3) complete the registration form with all information and updated
information required for registration, as provided in K.S.A. 22-4907, and
amendments thereto, each time the offender reports to the registering lay
enforcement agency. All additions or changes in the information reported
by an offender shall be forwarded to the Kansas bureau of investigation
within three business days;

(4) - maintain the original signed registration form, provide one copy’ -

of the completed registration form (o the offender and, within three
business days, send one copy of the completed form to the Kansas bureau
of investigation; <.

(5) obtain registration -inforination from every offender required fo
register regardless of whetheror not the offender remits payment: Failure
of the offenderto remit payment is a violation of the Kansas offender
registration act-and is'subject to prosecution pursuant to K.S.4. 22-4903,

/= 1Y%
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and amendments thereto;

(6) upon every required reporting, update the photograph or
photographs -of the offender’s face and any new identifying marks and
immediately forward copies-or electronic files of the photographs to-the
Kansas bureau of investigation;

(7)- enter all offender mformatzon required by the national crime
information center: into the national sex offender registry system within
three days of completing the registration;

(8) ~ maintain a special fund for the deposit and maintenance of fees
paid by offenders.: All funds retained by.the registering law enforcement
agency pursuant-to the provisions of this section shall be credited to a

special fund of the registeringlaw--enforcement agency which shall be.

used solely for law enforcement and criminal prosecution purposes and
which shall not be-used as a source of revenue to reduce the amount of
JSunding otherwise..made.available fo the registering law enforcement

_agency; and

(9) - forward any mmal ;egm‘l ‘gtion and  updated legzsn ation
information within three days to-any out of state jurisdiction where the
offender is expected to reside, mainiain-employment or aitend school.

(e) (1) The Kansas bureau of investigation shall:

(A) Forward all additions or changes in information o any
registering law enforcement agency, other-than the agency that submitted
the form, where the offender expects to reside, maintain emplovment or
attend school;

(B) ensure that . offender information is immediately entered in the
State registered offender database and the Kansas registered offender
website, as provided in-K.S.A. 22-4909, and amendments thereto; and

(C) transmit -offender - conviction or adjudication data and
Jingerprints to the federal bureau of investigation.

(2) - The director of the Kansas bureau of investigation may adopt
rules and regulations necessary - to implement the provisions of the
Kansas offender registration act.

() The attorney general shall, within 10 business days of an
offender being declared -a sexually violent predator, forward to the
Kansas - bureau of -investigation all relevant court documentation
declaring an offender a sexually violent predator.

(g) The state department of education shall annually notify any
school of the Kansas bureau of investigation internet website, and any
internet website: containing information on the Kansas offender
registration act sponsored-or created by the registering law enforcement
agency of the county or-location.of jurisdiction in which the school-is
located, for the purpose- of locating -offenders who reside near such
school. Such notification shall include information that the registering

- 75
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law enforcement agency of the county or location of jurisdiction where
such school is located is available to the school to assist in using the
registry and providing additional information on registered offenders.

(h) The secretary of health and envirommnent shall annually notify
any licensed child care facility of the Kansas bureau of investigation
internet website, and any internet website containing information-on the
Kansas offender registration sponsored or created by the registering law
enforcement agency of the county iri-which the facility is located, for the
purpose of  locating -offenders who reside near such facility: Such
notification shall- - include ' information that the registering law
enforcement agency of the county or location of jurisdiction where such
child care facility -is located is ‘available to the child care facilities to
assist _in using the registiv and providing additional information on
registered offenders.

(i). Upon request, the clerk of any court of record shall provide the
Kansas bureau of investigation . copies of complaints, indiciments,
i;1jbl‘l)1ati011, joul’mll- entries, conunitment orders or any other documents
necessary 1o the performance.of the duties of the Kansas bureau of
investigation .undery the. Kansas . offender regisiration act. No- fees or
charges for providing such documents may be assessed.

Sec..5. K.S.A. 2010 Supp::22-4905 is hereby amended to read as

follows: 22-4905. ta-{H-Anyoffenderwho-is-discharged-orparoled-from

/—-/¢C




A D W N —

. 1B 2322

/) - /7




=lle IR B R R S O S R

© Any offender ieqznred 10 ’reglster as p;ovm’ed in the- Kamas of/’ende/
registration aét shafl> FE R ey A A

‘(a) -~ Except ‘as rovided in this subsection, ugn/vr 1
persomn with: zhe*regzste} zng dawienforcement agency within three Faivm, o
davs of-coming info:aiy: cowntytor location of jurisdi tiem prackach
offender resides orintends-toiresidemaintans cnyploy e v ninok g ns
maintain employment; or aitends school or intemds 1o artend=scheicl b
such offender: who=<¢annot -physically register m persoiwule the
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registering law enforcement agency for such reasons including, but not
limited to, incapacitation or hospitalization, as determined by a person
licensed 1o practice medicine or suirgery, shall be subject to verification
requirements other than_in-person registration, as determined by the
registering law enforcement agency having jurisdiction;

(b) “report in person four times each year to the registering law
enforcement agency in the county-or location of jurisdiction in which.the

é;cept as provided further, for any: (1) Sex
offender,

offender resides, maintains employment or is attending a school-’The

offender shall be . required to report. once during the month of the ...

offender’'s birthday and every third, sixth and ninth month occurring
before and afier the month of the.offender's birthday. The registering law..
enforcement agency may. deterniine the appropriate times and days for
reporting by the offender, consistent with this subsection. Nothing
contained in this subsection shall be construed to alleviate any offender
Jrom meeting the requirements prescribed in the Kansas offender
registration act; '

(c) provide the informution required for registration as provided in
K.S.A. 22-4907, and amendments thereio, and verify all information
previously provided is accurate;

(d) if in the custody of a correctional facilitv or in the care or
custody of any treatment facility, register with the correctional facility or
treatment facility within three business days of initial care or custody and
shall not be required to update such registration until released fiom care
or custody, granted work release or otherwise allowed to leave the
grounds of the correctional facility or treatment facility;

(e) notwithstanding subsections (a) and (b), if the offender is
fransient, report in person to the registering law enforcement agency of
such county or location of jurisdiction in which the offender is physically
present within three business days. of arrival in the county or location of
Jurisdiction. Such offender shall be yequired to register in person with the.
registering law enforcement agency every 30 davs, or more often at the

discretion of the registering law enforcement agency. Such offender shall -

comply with the provisions_oflh_eKans_as offender registration act and, in
addition, shall: .

(1) Provide a list of places where the offender has slept and
otherwise frequented during the period of time since the last date of
registration; and ,

(2) provide a list of places where the offender may be contacted and
where the offender intends to sleep and otherwise frequent during the
period of time prior to the next required date of registration;

(0 if required by ouwt of state law, register in any out of state
Jurisdiction, where the offender resides, maintains employment or attends
school;

; and (2) @/iolent offender or drug offender, at the
discretion:of the registering law enforcement agency,
report in person three times each year and by certified
letter one time each year to the registering law
enforcement agency in the county or location of
jurisdiction in which the offender resides, maintains
employment or is attending a school. Any offender may,
at the discretion of the registering law enforcement
agerncy, ré;pon by certified letter four times each year if
the registering law enforcement agency determines that
such offender is incapacitated. When utilized, the
certified letter for reporting shall be sent to the reported
residence-of the offender and shall require the offender
to respond to the registering law enforcement agency
with any changes in information as required for
reporting in person within 10 days.

Y



$a W N9~

B T S S G D S P Gy
VOO B WN = C OO~ WL

J
o

[§

~ b2
O —

{
§

Lo Lo W W W W Wi NN RN NN
AN DW= O VI AW

J

o oda du WU
o b — O 0
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(g) register in person upon any commencement, change or
termination of residence location, emploviment status, school attendance
or other information as provided in K.S5.4. 22-4907, and amendments
thereto, within three days of such commencement, change or termination,
fo the registering law enforcement agency or agencies where last
registered and provide written .notice to the Kansas bureau of
investigation; . RN

(h), report in person to the registering law enforcement agency or
agencies within three days of any change in name;

(i) if receiving inpatient treatment at any treatment facility, inform
the treatment facility of the. offender 5 status as an offender and inform
the registering law enforcement agency of the county or location of
Jurisdiction in which the treatment facilitv is located .of the offender s
presence al the treatment facility and the expected duration..of the
treatment; o ety

() .. submit to the taking of an updated photograph by the registering
law enforcement agency on.each occasion when the offender. registers
with or reports to the registering law.enforcement agency in the-county or
location. of jurisdiction in which the offender resides,.. maintains
employment or atiends schaal. In addition, such offender shall submit 10
the taking of a photograph to document any changes in identifving Do s RN
Chgl'géler{s{igs, including, but not limited to, scars, marks and lattoos, R TP P

(k) . remit payment tao the sheriff s office in the amount of 820 -during S .
the month of .the offender’s bjrthdav. and every third, sixth .aud ninth Lo
month occurring before and after the month of the offenders birthday in s
each county in which the offender resides, maintains employment or is cE
attending school. Notwithstanding other provisions herein, payment of I
-this fee is not required: _ e !

(1)  When an offender. provides updates or changes in information or
during an initial registration unless such updates, changes or initial
registration is during, the month of such offender's birthday.-and . every
third, sixth and ninth month occurring before and after the monthiof the
offender’s birthday, ..., o N

(2) when an offender is transient and is required to register every 30
days, or more frequently. as. ordered by the registering law.enforcement
agency, excepl during.the month of .the offender's birthday- and.every
third, sixth and ninth month oceurring before and after the. month of the
offender’'s birthday; qr, . .. .. - o

(3) if an offender has, prior to the required reporting and withiii the
last three years, been deteymined to be indigent by a court of law, and the
basis for that finding:is recorded by the court; '

)] anually renew any drivers license pursuant to K.S.A. 8247,
and amendments thereto, and annually renew any identification card

T R R TET 113 EEE RIS
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pursuant to K.S.4. 2010 Supp. 8-1325a, and amendments thereto;

(m) if maintaining primary residence in this state and-not-presently-
serving-and-maintaining-active-duty-in-auy-branch-of-the-United-States-
military, surrender- all driver’s -licenses and identification_cards from

other states, territories and the District of Columbid;

(n) read and sign: the registration form noting whether the
requirements provided in this section have been explained to the
offender; and

(0) notify the registering law enforcement agency in the jurisdiction
of the offender’s residence and the Kansas bureau of investigation 21
davs prior fo any travel outside” of the United States, or if under
emergency  circumstances, ‘within three days of making travel
arr angementv

Sec. 6. K.S.A. 2010 Supp 22-4906 is hereby amended to read as
h)llows 22- 4906 @}—E*eep{-—ﬁs—pfe’ﬁded—rﬂ‘&ﬂbmfd)"ﬁﬁﬁmﬁ

, except if the offender is presently serving and
maintainiﬁg active duty in any branch of the
United States military or the offender is an
immediate family member of a person
presently serving and maintaining active duty
in any branch of the United States military

) -2
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(a) Except as. otherwise provided in this section, an offenders
duration of registration is:

(1) If confined, 15 years afier the date of parole, discharge or
release, whichever date is most recent. The 15-year duration of
registration shall - not apply to any offender while the offender is
incarcerated in any jail or correctional facility. The 15-year duration of
registration does not include any time period when any offender fails to
comply with the registration requirement; and

(2) -upon asecond or subsequent. conviction of an offense requiring
registration, for-such-offender's lifetime.

(b) . Except as. otherwise.. provided by the Kansas. offender
registration act, the duration of registration terminates, if not confined, at

/) -23
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the expiration of 15 years from the dute of conviction. Any period of time
during which any offender is incarcerated in any jail or correctional
Jacility or during which the offender does not comply with.anv and all
requirements of the Kansas offender registration act shall not count
toward the duration of registration.

(c) The duration of registration for any offender who has:been
convicted of any of the followmg offenses shall be for such oﬁender
lifetime:

(1) Any sexually vlolent crime, as defined in subsection (c) of K S.A.
22-4902, and amendments thereto;

(2) aggravated human- trafficking, as defined in K.S:A. 21-3447,
prior 1o its repeal, or subsection (b) of section 61 of chapter 136 of the

2010 Session Laws of Kansas, and amendments theretd”
(3)  promoting prostitution, as defined in K.S.A. 21-3513, prior to its
repeal, or section..230 .of :chapter.;136 of the 2010 Session Laws of

{ if the victim is less than 18 years ofaga

! if the prostitute is less than 18 years of age |

- Kansas, and amendments thereto}. . .
(4) . kzdnappmg -as def ned in K.S.4. 21-3420, prior. 10 its. Jepeal oF
subsection (g).of section.43. of chapter 136 of the 2010.Session Laws of
Kansas, and gmendments.thereto; . . ;
(3).. aggravated kldnappmo as defined in K.S.A4. 21- 34 71 pl ior.1o ils
repeal, or subsection (b) of section 43 of chapter 136 of the 2010 Sesslon
.. Laws.of Kansas, and amendments thereto; or S
i+ (6).. any, attempt, conspiracy or.criminal sohcztatton as defmea’ in
K:85.4+21-3301, 21-3302 or 21 3303 prior to their repeal, or section 33,
.34 .01::35 of chapter..136.-of the 2010 Session Laws.of Kansas, and
amendments thereto; .of an.offense defined in this subsection.
. (d) s Any personsavho. has. .been. declared a sexually violent predalo:
plusuant t0.K.8.4.:59-29a01 et .seq.,. and amendments.. tlzuelo,, shall
register for. such person'slifetime. . . pren i
. (¢). Notwithstanding . any., ather provisions of this section, for an
,offender_ less.than..J4 years.of ageiwho is adjudicated. as,a.juvenile
offender for, an. act. i ;cammztted by an adult would:constitute a
.sexually. wo!em crzme;:s forth in.subsection (c) of K.S.A..22-4902, and
amendments. ther L0, Me—dzlmaen—e{—p@gJSimtlen—shMe—zmld——sueh—
e;j@nde:—wae,; 83 aras—ejﬁqge—at—t,b&expu-atzen—o,@ﬁve—gteamﬁom the-
date—aﬁa@mdseatwn—e s-if confined-at-the-expiration-of-fiye-vears-from-
the-date-of-releas Sé—ft@lﬁ-—'&@l}f nementwhichever-date-oseurs-later—4ny-
perigd-of- zm;e-dm 1ng—4xh1&h4he—aﬁ‘end@;—~zs—1mearc eraled-in-amjail-or-
coneengvaJﬁedmv—el-—d'.lnmg—u,hzek—theue}‘fender—dees-ne!—-ee.'ﬁplv—wn}’—
am—anelﬂll—,zeqmmnents-eﬁﬂwKansas—s)#éne!w—;cegm‘tatwn—aetsball-ngt-
eount-tow: a:d—;h&dwatzen;o,‘;mamm:en» - e

the court shall:

(1) Require registration until such offender reaches 18 years of
age, at the expiration of five years from the date of adjudication
or, if confined, from release from confinement, whichever date
occurs later. Any period of time during which the offender is
incarcerated in any jail, juvenile facility or correctional facility or
during which the offender does not comply with any and all
requirements of the Kansas offender registration act shall not
count toward the duration of registration;

(2) not require registration if the court, on the record, finds
substantial and compelling reasons therefor; or

(3) require registration, but such registration information shall
not be open to inspection by the public or posted on any internet
website, as provided in K.S.A. 22-4909, and amendments thereto.
If the court requires registration but such registration is not open
to the public. such oftender shall provide a copy of such court
order to the registering law enforcement agency at the time of
registration. The registering law enforcement agency shall
forward a copy of such court order to the Kansas bureau of

() -..Notwithstapding...amy: :other;: provisions oj rhls section, /01 an
offender 14.years of .age. or.more who is adjudicated. as .a Juvenile

Jes

investigation.

If such offender violates a condition of release during the term
of the conditional release, the court may require such otfender (o
register pursuant to paragraph (1).
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offender for an act which if committed by an adult would constitute a
sexually violent crime set forth in subsection (c) of K.S.4. 22-4902, and
amendments thereto, and such crime is not an off-grid felony or a felony
ranked in severity level 1 of the nondrug grid as provided in K.S.4. 21-
4704, prior to its repeal, or section 285 of chaprer 136 of the 2010
Session Laws of Kansas, and amendments thereto, the—dration—of-
registration-shall--be—I-5—years—from—the--date—of—adjudication—or—if-
confined,—at-the-expiration-ef-five-years-from-the-date-of-release-from-
confinement—whichever—date—oceurs—later—Any--period-of-time—during-
which-the-offender-is-incarcerated-in-any-jail-or-correctional-facili-er-
dur: ing which-the. ojfend@r d@es HOL- c’omply with-quy-and-all- lequi:@menr.s-

dm ‘QLion- of regz,m ation:

(g) Notwithstanding any othel provisions of this section, an offender
14 years of age or more who is adjudicated as a juvenile offender for an
act which if committed by an adult would constitute a sexually violent
crime set forth in-subsection (c) of K.S.A. 22-4902, and amendments
thereto, and such crime-is an: off-grid felony or a felony ranked in
severity level 1 of the nondrug grid as provided in K.S.4. 21-4704, prior
fo ils. repeal, or section 285 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto, shall be required to register for such
offender's lifetime.

(h) Nowwithstanding any other provision of law, if a diversionary
agreement or probation order, either adult or juvenile, or a juvenile
offender sentencing order, requires registration under the Kansas
offender registration act for an offense that would not otherwise require
registration as provided in-subsection (a)(5) of K.S.A 22-4902, and
amendments -thereto, then all provisions of the Kansas offender
registration act shall apply, except that the duration of registration shall
be controlled . by such- diversionary agreement, probation order or
Jjuvenile offender sentencing order.

(i) The duration of registration does not terininate if the convicted
or adjudicated offender again becomes liable to register as provided by
the Kansas offender registration act during the required period of
registration.

(/) The provisions of subsection (e), (f) and (g) shall apply to
adjudications on and. after July 1, 2007, and retroactively to
adjudications prior to July 1, 2007,

(k) For any person moving to Kansas who has been convicted or
adjudicated in an out. of state: court, and who was required to register
under an out of state law, the duration of registration shall be the length
of time required by the out of state jurisdiction or by the Kansas offender
registration act, whichever length of time is longer. The provisions of this

the court shall:

(1) Require registration until such offender reaches 18 years of
age, at the expiration of five years from the date of adjudication
ot, if confined, from release from confinement, whichever date
occurs later. Any period of time during which the offender is
incarcerated in any jail, juvenile facility or correctional facility or
during Wthh the offender does not comply with any and all
requ1rements of the Kansas offender registration act shall not
count towald the duration of registration;

(2) not require registration if the court, on the record, finds
substantial and compelling reasons therefor; or

(3) require registration, but such registration information shall
not be apen to inspection by the public or posted on any internet

website, as provided in K.S.A. 22-4909, and amendments thereto.

If the court requires registration but such registration is not open
to the public, such offender shall provide a copy of such court
order to the registering law enforcement agency at the time of
registration. The registering law enforcement agency shall
forward a copy of such court order to the Kansas bureau of
investigation.

If such offender violates a condition of release during the term
of the c\ongiditional release, the court may require such offender to

register pursuant'to paragraph (1).

/= I
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subsection shall apply to convictions prior to June 1, 2006, and to
persons who moved to Kansas prior to June I, 2006, and to convictions
on or-after June 1, 2006, and to persons who moved o Kansas on or
after June I, 2006.

(1) -For any person residing, maintaining employment or attending
school in this state who has ‘been convicted or adjudicated by an-out of
state court of an offense that is comparable to any crime requiring
registration pursuant to the.Kansas offender registration act, bur who
was not required to register in the jurisdiction of conviction, the duration

of registration shall be the duration required for the comparable offense

pursuant fo the Kansas offender registration act. The duration of
registration - shall begin upon establishing residency, beoz'nning
employment oy beginning school.

Sec. 7.. K.S.A. 2010.Supp. 22:4907 is hereby amended lo read as
follows: 22-4907. (a) Registration as required by #his the Kansas offender
registration act shall consist of-a form prepared approved by the Kansas
bureau of investigation, which -shall include a statement that the
requirements .provided in this section have been reviewed and. explained

to the. persen offender, andshall be signed by the persen offender and”/
wilnessed by-the person registering.the offender. Such registration form
shall include the following offender information: =

(1) Name and all alias names;

(2) date and place-efbirth city, state and countrv of bir t/7 and any
alias dates or places of birth;

(3).- title and statute. m:mbez -of each offense or offenses committed,
date of each conviction or .eenvietions—ebtained adjudication and court
case numbers for each conviction or adjudication; i

-(4) -city, county: state or eeuﬁty couniry of LO]\VICUOII or eﬁﬂH&ﬁeﬁS
ebtained adjudication; IPTTE

(5) - sex and age date of: btrth or purported age of each victim of all
offenses requiring registration; .. . »

(6) . current residential.address, any anticipated fi ltme leszdence and
any lemporary lodging information including, but not limited.to, adds ess,
telephone number and dates of travel for any place in which the. offender
is staying for seven orimore days; and, if transient, the locations where
the offender has stayed. and- frequented since last l,'epolrling Jor
registration; : |

(7) all telephone-numbers at which the offender may be contacted
including, but not limitedto, all mobile telephone numbers;

€1 (8) social security number, and all alias social security numbers,

8 (9) identifying characteristics such as race, ethnicity, skin tone,
sex, age, height, weight, hair and eye color, scars, tattoos and blood type;

9 (10) occupation and name, address or addresses. and telephone

, except when such reporting is conducted by

—certified letter as'provided in subsection (b) of
1KS.AF22:4905 ,‘ahd féiﬁ_i’e"ndl'n'ents_.theret‘o,
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nunber of employer or employers, and name of any anticipated employer
and place of employment;
0y (11) drivers—tieense—eand all current driver's licenses or

identification cards, including d photocopy of all such drivers licenses or

identification cards: and their numbers states of issuance and expnatlon
dates;

(12)  all vehicle: information, mcludmg the license plate number,
rwlstlatlon number ef—eaeh—heense—p}fﬁe—as&rgﬂed—fe-&ny—mﬁm—vehte’re
¢ and any other identifier "and
description of any: vekicle owned or operated by the offender, or any
vehicle the offender regularly drives, either for personal use or in the
course "of ‘employment.<and’ information concerning the location or
locations such vehicle or vehicles are habitually parked or otherwise
kept;

(13) - license plate number; regisiration number or other identifier
and description of any aircraft or watercraft owned or operated by the
offender; and information conceining the location or locations such
aircraft or watererafi are-habitually parked, docked or otherwise kept;

(14) all professional licenses, designations and certifications;

8 (15) documentation” of any treatment received for a:mental
abnormality or-personality disorder of the offender; for purposes of

documenting the -treatment received, sheriffs;prisen—officials-and-eourts

registering law - enfoicement ~agencies, correctional facility officials,
treatment facility officals and’ cotirts may rely on information that is

readily available"tO‘ them from existing records and the offender;

H3)(16) aphotograph or photographs;

€4y (17) - fingerprints and palm prints,

5 (18) sehoel—and anv and all schools and satellite schools
attended or expected to be atiended and the locations of attendance and
telephornie number;

€6 (19) any aud all e-njail addresses and , any and all online
identities used by the ‘offender on the internet: and any information
relating to membership in any online social networks:

(20)" “all'travel and'inimigration documents, and

(21)  name and telephone iiumber of the offender s probation, parole
or communify corrections officer.

(by (1) The offender shall “also provide to the registering law

enforcement agency DNA exemplals unless already on file at the Kansas )

bureau of investigation.

(2) If the cxempl s to be’ taken require the withdrawal of blood,
such withdrawal may be performed only by:

(A) A pelson 11censed to practlce medicine and or surgery, or a

[ — &7
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person acting under the supervision of any such licensed person;
(B) aregistered nurse or a licensed practical nurse;
(C) any qualified. 1ned1cal technician; or
(D) alicensed phlebotomist.

Sec. 8. * K.5.A."22:4908 'is hereby amended to read as follows: 22-

4908. No person’ 1equued to''register as an offender pursuant {o the

Kansas offender tégistratioli act sHall be granied an order relieviig the
offender of further registration under this act. This section shall include
any person with any -out of staté cbriviction or adjudication for an o}j’ense
that would teqzure Tegistt atlon itnder the laws of this state.

"Sec. 9. "K.S.AY 27—4909 \i$ hereby amended to read as follows: 22-
4909. (a) Except as prohi by subseetion—h) subsections (c) and (d)
of* this section and subvectlons (e) and (f) of K.S.A. 22-4906, and
enfients or any other information 1equ1red by
this'the Kanas offender'vegistrationact shall be open to mspecuon by the
‘public at the sheftﬁls—e—f-ﬁee régisiering law enforcement ageiicy, at the
headquarters of 'thie Kansas ‘bureauof investigation and~¢ 'any internet
website spotisored ‘or creatédby a sheriffs-department registering law
enforcement ‘agency-or ‘the Kafisas bureau of investigation that contains
such statements -or. informationi;~and specifically are- subject to the
provisions of the* Kansas vopen records act, K.S.A. 45-215 et’'seq.. and
amendmenh thereto

(b) Any information posted on an internet Websne sponsoned or
created by & s-heﬂffls—efﬁee registering law enforcement” aoencv or the
Kansas buréau of” mvestlgatlon shall identify, in'a prominent nianner,
whether an‘offender:is et-is-het a sex offender , a violeat offender or a

drug ‘offenider. \Sutch: Fintr
information for Each'offeridéi-
(1) Name of the-offender, inchiding any aliases;
(2) address of each residence at which the offender resides or will
reside and, if the ‘offender -does not have any present ‘or expected

residence address; other inforniation about where the offender has their
home or habituallv-lives. If current information of this type is not

“websites shall include “the following

/_z.l
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available because the offender is in violation of the requirement to
register or cannot be located, the website must so note,

(3) --temporary-lodging information;

(4) - address-of .any place.where the offender is an employee or will
be an employee and,+if the-offender is employed but does not have a
definite employment address,. other mjormatzon about where the. offender
works;

(5) address of any place where the aﬂende: is a student or will be a.
student; ,

(6) license plate numbei and a descrlptzon of any vehicle owned or
operated by the offender, including any aircraft or watercrafi;

(7)  physical description of the offender;

(8) the offense or offenses for-which the offender is registered and
any other offense. for..which -the offender has been convicted or
adjudicated;

(9). acurrent photogl aph-of the offender, and

(10) - . all professional licenses;-designations and certifications.

(c) -Notwithstgnding -subsection. (a), pursuant to a court finding
petitioned by the prosecutor, any.offender who is required fo register
pursuant fo the Kansas offender regisiration act, but has been provided.a
new identity and relocated under: the federal witness securify program or
who has worked as.a confidential informant, or is otherwise a protected

wilness,- shall be required to regisier pursuant to the Kansas offender-

registration.aet, but-shall.not be subject to public registration.

(d) - Notwithsianding subsection:(a), the following information shall
not be disclosed other. than to law enforcement agencies:

(1) The name, address, telephone number or any other information
which specifically and mdtwa’z/all)' identifies the identity of any victim of
a registerable gffense;

(2) the social security. numbez of the offender;

(3) the offender’s criminal: history arrests that did not result in
convictions,

(4) . travel and.immigration document numbers of the offender;

<
(5) internet identifiers of the offendersand

(6)—amypinformation-pertaining-lo-a-juvenile-affender—as-provided-in- <

subseetion-{e)-or-(f-ef- K&4—-22-4~906-and—amend*nent& thereto.

sehethpeﬁﬂ#hiehﬂs%eﬁedﬂtmehﬁe—med—by—aﬂﬂhed%eheaHhmm
ot-a-aceredited-nonptiblie-sehoe-for-student-instruchon-nratteminnee or

Hertrtettebwe bt aed
’HﬂH(-)H-ﬁﬁ—!hc Rttt ~or Honder

and

—m—kmdwgﬂrkn o uny praskey

—webrteh-the

{ Strike |

/ -27



Weo 02 Wb WVWIN—

HB 2322 30

-Sec. 10. K.S.A. 22-4911 is hereby amended 1o read as follows: 22-
4911, Nothing in the. Kansas offender registration act shall create a cause
of action against thestate. or.an employee of the state acting within the
scope. of the employee's employment as a result of requiring an offender
to register or an offender's, Jailure to register. This includes, but is not
limited to, .the -person. ok.persons assigned to a registering law
e;yfozcement agency la regisier offenders, and the person or persons
assigned to enter all offender information required by the national crime
information ceuter.into the national sex offender registry system.

Sec..11.  K.S.A:.-2010. Supp.. 22-4913 is hereby amended.to-read as
follows: 22:4913.. (a). Except as:provided in subsection (b), on-and after
the-effeetive-date-of-this=aet. June./, 20006, cities and.counties:shall be

prohibited from . adoptm[, or-:enforcing any ordinance} .resolution or

.regulation establishing residential restrictions for m‘fenders as defmed by

K.S8.A::22-4902;:and amendments thereto.

(b) - The-prohibition in:subsection (a), shall not apply to any cnt) or
county residential licensing:or zoning program for correctional placement
residences that includes regulations for the housing of such offenders.

(c) As .used -in-this. section, "correctional placement:residence”
means a facility that.provides residential services for -individuals or
offenders who reside:or have been placed in such facility due to any one
of the following situations: .

(1) Prior to, or instead of, being sentenced to prison;

(2) reeeived as a conditional release prior to a hearing;

(3) as a part of a-sentence of confinement of not more than one year;

(4) inaprivately operated facility housing parolees;

(5) reeeived as a deferred sentence and when placed in a tacmty
operated by community corrections;

(6)- . required as\a lequnement of court-ordered tredtment services for
alcohol or-drug abuse; or.

/3




Cc oo N~

10
11
12

1B 2322 31

(7)  as part of voluntary treatment services for alcohol or drug abuse.
Correctional placement residence shall not include a single or multi-
family dwelling or commercial residential building that provides a
residence to staff and persons other than those described in paragraphs (1)

through (7). <
Sec. 12. K.S.A. 22-4901, 22-4903, 22-4908, 22-4909, 22-4911 and

22-4912 andfK.S.A. 2010 Supp. 22-4902, 22-4904, 22-4905, 22-4906,

Insert

Sec. 12. Amend K.S.A. 2010 Supp. 38-2312 (attached).
Séc. 13. Amend section 254 of chapter 136 of the 2010
Session Laws of Kansas (attached).

Renumber: sections accordingly.

22-4907 and '22-4913are hereby repealed.
Sec. 13. This act shall take effect and be in force from and after its
publication in the statute book.

and 38-2;3212 and section 254 of chapter

136 of the 2010 Session Laws of Kansas

/ 7/




Sec. 12. K.S.A. 2010 Supp. 38-2312 is hereby amended to read as follows: 38-2312. (a) Except
as provided in subsection (b) and (c). any records or files specified in this code concerning a juvenile
may be expunged upon application to a judge of the court of the county in which the records or files are
maintained. The application for expungement may be made by the juvenile, if 18 years of age or older
or, if the juvenile is less than 18 years of age, by the juvenile's parent or next friend.

(b) There shall be no expungement of records or files concerning acts committed by a juvenile

which, if committed by an adult, would constitute a violation of K.S.A. 21-3401, prior to its repeal, or

section 37 of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto, murder in the

first degree, K.S.A. 21-3402, prior to its repeal. or section 38 of chapter 136 of the 2010 Session Laws

of Kansas. and amendments thereto, murder in the second degree, K.S.A. 21-3403, prior to 1S reneai‘. or

section 39 of chapter 136 of the 2010 Sessmn Laws of Kansas. and amendments thereto, voluntary

manslaughter K S.A. 21- 3404 prior to its reneal or section 40 of chapter 136 of the 2010 Session

Laws of Kansas and amendments thereto, 1nvoluntary manslaughter, K.S. A 21- 3439 p_rlor to its

reneal or sectton 36 of chantel 136 of the 2010 Sessmn Laws of Kansas. and amendments thereto

capital murder K S A 21 3442 prior to 1ts reneal m}é—aﬂ&endnaems—ﬂaefe’ce— 1nvoluntary manslaucrhter

while driving under the 1nﬂuence of alcohol or drugs K.S.A. 21-3502, prior to its repeal, or sectmn 67

of chapter 136 of the 2010 Session Laws of Kansas. and amendments thereto, rape, K.S.A. 21-3503,

prior to its repeal. or subsection (a) of section 70 of chapter 136 of the 2010 Session Laws of Kansas,

and amendments thereto indecent hbernes with a child, K.S.A. 21 3304 DI'IOI' 1o 1ts 1epeal or

subsectlon (b) of SCCUOI'I 7() of chapter 136 of the 2010 Session Laws of Kansas and amendments

thereto aggravated 1ndecent liberties W1th a child, K. S A.21 3506 prior to its 1eneal or subsecnon ( b)

of section 68 of chanter 136 of the 2010 Sess1on Laws of Kansas and amendments thereto aggravated

criminal sodomy, K.S.A. 21-3510, prior to its repeal. or subsection (a) of section 72 of chanter 136 of

-5z



the 2010 Session Laws of Kansas. and amendments thereto, indecent solicitation of a child, K.S.A. 21-

3511, prior to its repeal. or subsection (b) of section 72 of chapter 136 of the 2010 Session Laws of

Kansas. and amendments thereto, aggravated indecent solicitation of achlld, K.S.A. 21-3516, prior to

its repeal. or section 74 of chapter 136 of the 2010 Session Laws of Kansas. and amendments thereto,

sexual exploitation, K.S.A. 21-3603, prior 1o its reneal. or subsection (b) of section 81 of chapter 156 of

i . r—
----- LG L

the 2010 Session Laws of Kansas and amendments thereto aggravated 1ncest K S.A. 21 3608 QI]()J 1:

R Paoiart vty e
ST ! RN ¥ 5 I S

its ICDCdl or subseetlon (a) of scctlon 78 or‘ chapter b( of the '70]0 Sessron Laws of Kansas and
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amendmcnts thereto endangermg a chlld K.S. A 21- 360821 prior to its 1cpeal or subsccnon (b)'or“

.=..»’ -0

section 78 of ehanter ]w6 of the 2010 Sessmn Laws of Kansas and amendments the1 elo agorzwated

JJ.J 'l ‘). peo «+~'

endangermg a chlld KS A 21 3609 nnor {0 its 1epeal or scehon 79 of chamer 136 oi the ”010
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attempt to commlt a v101auon of s any of the offenses spemﬁed in this subsection. T
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(c) Notwrchstandmg anv other law to the contrarv for anv offender who is requlred to remsterw

prowded 1n the Kansas offender reglstratlon act, K S A 22-490] et seg . and amendments theretor

there shal] be no exnungement of any conv1ct10n or any part of the offender’s erilninal record while the

offender is redulred to reglster as nrov1ded m. tne Kansas off ender remstratlon act.

*‘(Redesignate subsections>*

(c) When a petition for expungement is filed, the court shall set a date for a hearing on the
petition and shall give notice thereof to the county or district attorney. The petition shall state: (1) The
juvenile's full name; (2) the full name of the juvenile as reﬂected in the court record, 1f d1fferent than
(1) (3) the Juvemles sex and date of b1rth (4) the offense for Wthh the Juvemle was adj ud1cated (5)
the date of the trial; and (6) the 1dent1ty of 1he trlal court Except as otherwrse prov1ded by law a

petition for expungement shall be accompanied by a docket fee in the amount of $100. On and after the

B



effective date of this act through June 30, 2011, the supreme court may impose a charge, not to exceed
$15 per case, to fund the costs of non-judicial personnel. All petitions for expungement shall be
docketed in the original action. Any person who may have relevant information about the petitioner
may testify at the hearing. The court may inquire into the background of the petitioner.

(d) (1) After hearing, the court shall order the expungement of the records and files if the court
finds that:

(A) The juvenile has reached 23 years of age or that two years have elapsed since the final
discharge;

(B) since the final discharge of the juvenile, the juvenile has not been convicted of a felony or
of a rrrisderneanor other tharn a traffic offense or adjudicated as a juvenile offender under the revised
Kansas irr}renile justice corle(and no proceedings are pending seeking such a conviction or adjudication;
and | | | | |

(C) the circumstances and behavior of the petrtloner warrant expungement.

(2) The court may requrre that all court costs fees and restitution shall be pard

| (e) Upon enrry of an crder expunging reccr(ds. or files, the offense which the records or files
concern shali.he rreateri as 1f it lne\rer occunecr, except,:rhatvrlr)on conviction ofa crinre or adjlrdicerriorr
in a subsequent action under this ccde the offense may be considered in determining the senterrce tc .be
imposed. The petitioner, the court and all law enforcement officers and other public offices and
agen01es shall properly reply on nquiry that no record or file exists with respect to the juvenile.
Inspectlon of the expunged ﬁles or records thereafter may be permitted by order of the court. upon
petrtron b}r the person who» is the subJect thereof. The msIl)ectro»n shall be hmlted to mspectron by the)_
person who is the subject of the files or records and the r)erson s designees. | | |

(f) Copies of any order made pursuant to subsection (a) or (c) shall be sent to each public

/- 3V



officer and agency in the county having possession of any records or files ordered to be expunged. If the
officer or agency fails to comply with the order within a reasonable time afier its receipt, the officer or

agency may be adjudged in contempt of court and punished accordingly.
(g) The court shall inform any juvenile who has been adjudicated a ju\)chile offender of the
provisions of this section.

(h) Nothing in this section shall be construed to prohibit the maintenance of information

relating to an offense after records or files concerning the offense have been expunged il the

information is kept in a manner that does not enable identification of the juvcnile.

(i) Nothing in this section shall be construed to permit or require expungement of files or

records related to a child support order registered pursuant to the revised Kansas juvenile justice code.

i
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(5) Whenever the records or files of any adjudication have been expunged under the provisions

SRR cat P .
I t .

of this section, the custodian of the records or files of adjudicatioh relatiﬁg to that offense shall not

disclose the existence of such records or files, except when requested by:

3

(1) The perso.ﬁ. ‘\l&ﬁ'orsaé”feéord was expunged, B

2) a pri%/eite detecv’:ti.\;e Ea.ge%ncy or a:vlﬂjrbi‘\vfaté ééfrol gpératbr, and thejrequest is accompaniéd by a
statement that the request1s belng made m COH_]UI’ICUOII with an appﬁéétién for employ‘ment Wlth such
agéﬁcy or/ .c;pefator"b}; the person \ANh:ose. reéérd has been é)ﬁﬁﬁilged;

| (3) a éourt, upon' a showing of a subsequent convictioﬁ of the person whose record has been

expunged,

(4) the secretary of social and rehabilitation sérvices, -or a designee of the secretary, for the
purvpose' of obt'ai.ningi11f6nnat.iar;re.iléfring.to -élfnplbyniéht ih'bé‘n insﬁtutibh, ;as defined 1n K.S.A. 76-
12"a'()1‘,‘and iéméﬁdmenté thereto‘, of the dépér;tment.éf soéial and i‘eﬁabilitatioﬁ éervicés of V'a'l-ny. pérson

whose record has been expunged;

)70



(5) aperson entitled to such information pursuant to the terms of the expungement order;

(6) the Kansas lottery, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for employment with the Kansas lottery or for work i
sensitive areas within the Kansas lottery as deemed appropriate by the executive director of the Kansas
lottery;

(7) the governor or the Kansas racing commission, or a designee of the commission, and the
request is accompanied by a statement that the request is being made to aid in determining
qualifications for executive director of the commission, for employment with the commission, for work
in sensitive areas in parimutuel racing as deemed appropriate by the exccutive director of the
commission or for licensure, renewal of licensure or continued licensure by the commission: or

(8) the Kansas sentencing commission.

/-3¢



Sec. 13. Section 254 of chapter 136 of the 2010 Session Laws of Kansas is hereby amended to
read as follows: Sec. 254. (a) (1) Except as provided in subsections (b) and, (c¢) and (d), any person
convicted in this state of a traffic infraction, cigarette or tobacco infraction, misdemeanor or a class D
or E felony, or for crimes committed on or after July 1, 1993, rlondrug crimes ranked in severity levels
6 through 10 or any felony ranked in severity level 4 of the drug grid, may petition the convicting court
for the expungement of such conviction or related arrest records if three or more years have elapsed
since the person: (A) Satisfied the sentence imposed; or (B) was discharged from probation, a
community correctional services program, parole, postrelease supervision, conditional release or a
suspended sentence.

(2) Except as prov1ded in subsections (by aﬂd (c) _d_(_d_) -any person who has fulﬁlled the
terms of a diversion agreement may petition the district court for”the expungement of such leEI‘SlOIl
agreement and related arrest records if three or more years have elapsed since the terms of the diversion
agreement were fulfilled.

(b) Except as provided in subsection (c) ggd___@_), no person may petition for expungement
unt1l ﬁ_er or more years have elapsed since the person satisﬁed'the sentence imposed, the terms of a
diversion agreement or was discharged from probatiqn, a‘cemmunity correctional servlcee program,
parole, postrelease supervision, conditional release ..or a suspended sentence, if sdch ‘person was'.
convicted of a class A, B or C felony, or for crimes committed on or after July 1, 1993, if convicted of
an off-grid felony or any nondrug crime ranked in severity levels 1 through 5 or any felony ranked in

sever1ty levels 1 through 3 of the drug grid, or:

(1) Vehicular hom1c1de as defined by in K.S.A. 21-3405. prior to its repeal. or sect1on 41 of

chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto, or as prohibited by any law
of another state Which is in substantial conformity with that statute;
(2) driving while the privilege to operate a motor vehicle on the public highways of this state

1
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has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amendments thercto, or
as prohibited by any law of another state which is in substantial conformity with that statute;
(3) péi:jufs} resultioé from .a Vioiaﬁion of K.S.A. 8-261 a, and aliiclmdmgots tﬁéfeto, or l;ehsul'tiiiyg:’
fxom the violatio;)ﬁ o}a lawof another state whlch 1'; 1n suBstanna] conformlty w11h thatstalute, o
(4) violating tho provisions of the “ﬁfth clause"of K.S.A. 8-142, and amendments fhéi'oto,
1~e]a-t'ing-to fraudulé;;t apoiioétiooé or v101at1ng the yprovi’sio.ris' of a lawof aﬁ‘oﬂiér state WthﬁlSm

substantial' conformity with that sfatute'

(5) any crime pumshable asa felony wherem a motor vehlcle was used in the perpet1 atxon of

Sl B EPa SRR B )
4 . E Sl

such crime;

(6) failing to stop at the scene of an accident and perform the dutics required by K.S/A. 8

LU e T TR I U T A IR TRE D TN L S I
1602, 8-1603 or 8-1604, and amendments thereto, or required by a law of another state which is in
, CoMLLO A mIT M T warieid a0l syl

substantial corlformity with those statutes;
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(7) v1olatmg the plOVlSlOI‘lS of K. S A. 40-3104, and amendmems 1hex eto, relatmg to motor"
vehicle liability insurance coverage; or |

(8) a v1olat10n of K.S.A. 21 3405b prlor to its repeal

(c) There shall be no expungement of Conwctlons for the followmg offenqes or of oonv1ct10ns’
fof an a’ctempt to commit any of the following offenses”:' |

(1) Rape as defined in K.S.A. 21-3502. prior to its repeal. or secﬁon 67_of chamér' 136 of the

2010 Session Laws of Kansas, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties with a child as defined in

K.S.A. 21-3503 or 21-3504. prior to their repeal. or section 70 of chapter 136 of the 2010 S'essl'io'n Laws
of Kdnsas, and amendments th:erotof

(3) criminal sodomy as defined in subsection (a)( 2)'or (2)(3) of K.'SJ.JL‘A.!?I-BSOS:, 'pfior to i'té

repeal, or subsection (a)(3) or (a)(4) of section 68_of chapter 136 of the 2010 Session Laws of Kénéas,

2
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and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506. prior to its repeal. or section 68

of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation of a child as defined in

K.S.A.21-3510 or 21-3511, prior to their repeal. or section 72 of chapter 136 of the 2010 Session Laws

of Kansas, and amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516. prior to it repeitl.or section

74 of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto:

(7) aggravated incest as defined in K.S.A. 21-3603. prior to its repeal. or sectior Mot chapter

136 of the 2010 SeSsiOn‘Laws of Kansas, and amendments thereto;

(8) endangering a child or aggravated endangering a child as defined in K S \ 2% o b or 21-

3608a. prior _to their renea_L or section 78_of chapter 136 of the 2010 Session Laws ! }‘g“:\::. and

mendments thereto

(9) abuse ofa chﬂd as deﬁned in K S.A. 21- ?609 prior to its repeal. or scction "V ot . hapter

136 of the 2010 Sessmn Laws of Kansas, and amendments thereto

(10) capital murder as defined in K.S.A. 21-3439. prior to its repeal. or section \(» ol h apter

136 of the 2010 Session Laws of Kansas, and amendments thereto;

(11) murder in the first degree as defmed in K.S.A. 21-3401. prior to its repeal. or scction 37

of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402. prior to its repeal. or section

38 of chapter 136, of the 2010 Session Laws of Kansas, and amendments thereto;

(13) voluntary manslaughter as defined in K.S.A. 21-3403. prior to Its repeal. or seetion 39 of

chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404. prior to its repeal. or section 40

3
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of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517. prior to ils repeal. or section 69 _of chapter

years of age at the time the crime was committed,;

(]6) aggravated sexual battery as defined in K.S.A. 21-3518. prior to its repeal. or section 69

of chaptér 136 of the 2010 Session Laws of Kansas, and ameéndinents thereto; ~— ~ "

(17) a violation of K.S.A. 8-1567, and amendments thereto, including anydwersmn forsiich

violation;
(18) a violation of K.S.A. §-2,144, and améndmeits thereto, including any diversiofi for such

violation; or

(19) any conviction for any offense in effect at any time prior to the shketivedate af tiis

aetJuly 1. 2011, that is compatable to any 6ffeﬂ§g§é'ﬁiaa\/ic:{éay‘in't'lfis“ subsection.”

A7 T e e LG LR Cp T ake
any offender wWhao is réquired 1o register

3¢

(d) Notwithstanding any other law {0 the contrary. for

as provided in the Kansas offender registration act, K.S5.A. 22-4901 et seq., and amendments theleto,

there shall be no expungement of any conviction or any part of the offender’s criminal record while the

offender is required to register as provided in the Kansas offender fegistration aet.”

*(Redesi'ghété suBséétions)* '.

(d) (1) When a petition for expun‘gem‘ent‘is ‘ﬁled,'the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecutor and the arresting law
enforcement agency. The petition Shall state the:

(A) Défendant's full name; |

(B) full name of the def’éﬁdéirrl;tﬁét‘ fhe fime of arreist; conviction of diversion, if different than
the clieféleldal'lt's current name;

(C) defendant's sex, race and date of biﬁh;

/-



(D) crime for which the defendant was arrested, convicted or diverted;
(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement authority or diverting authority.

(2) Except as otherwise provided £

pursuant-to-this-seetionby law. a petition for expungement shall be accompanied by a docket fee in the

April 15, 2010 through June 30. 2011,

amount of $100. On and after :

7 ks - =

the supreme court may impose a charge, not to exceed $38$15 per case, to fund the costs of non-
judicial personnel. The charge established in this section shall be the only fee collected or moneys in
the nature of a fee collgcted for the case. Such charge shall only be established by an act of the
legislature and no ottier authotity is established by law or otherwise to collect a fee.

(3) Allt petitions for expungement shall be docketed in the original criminal action. Any
person who may have relevant information about the petitioner may testify at the hearing. The court
may inquire into k‘t‘he_bggkground of the petitioner and shall have access to any reports or records
relating to the petitioner that are on file with the secretary of corrections or the Kansas parole board. | |

(e) Atthe hearing on the petition, the court shall order th@ pe_titigger's arrest record, conviction
or .diy.ersion g)_gpqnged_if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no proceeding
involving any such crime is presently pending or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement;

3 j:he expungement is consistent with the public welfare.

(f) When the court has ordered an arrest reco;d,v cqnviction or diversiQn ¢Xpunged, the vo“r-d»er :
of 'expungemept shall state the information required to be contained in_‘t.he petition. The clerk of the
court shall send a certified copy of the order of expungement to.the Kansas bureau of inyestigatiog‘
which shall notify the federal bureau of investigation, the secretary of corrections and any other

5
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criminal justice agency which may have a record of the arrest, conviction or diversion. After the order
of expungement is entered, the petitioner shall be treated as not having been arrested, convicted or
diverted of the crime, except that:

| (1) Upon con\/i‘ction forvrany' énbséquexlt 'c>rime,'thé' co'm;/:i:(.;ii('m("that'ﬁ:was éxlnl,in'ged may be

considered as a prior conviction in determining the sentence to be imposed;

(2) the petmoner shall dlsclose that the an‘est Gonviction of divarsion oceurred if usked dhout

previous arrests, convictions or diversions: ' T
Sl ' L Sy SR
(A) In any apphcatlon for hcensure as a prlvate detectlvc privale detectine aueney,

certification as a firearms trainer pursuant to K.S.A. 26092010 Supp 75-7b31. and amdndiicits

N2 - . B .o . .. ' - R 3 o

thereto, or employment as a detective with a private detective agency, as delined by 'k S A N

J.z’

and amendments thereto as securlty personnel with a prlvate patrol opel alol. as duhvmd NSNS

7b01, and amendments thereto; or with an institution, as defined in K.S.A. 76-12a01. and wnicnsments

e . ;oo pag si,t pgem . b . . ' o
PR " HER R O S HE AR ARSI ” i

ther eto of the deparrment of soc1al and rehablhtatlon services;

. (B) in any apphcatlon for admlsswn or for an order of remstatement 1o 1hc me fod O in
this staté;

(C) to ald in determmmg the }aéﬁtlonel S quahﬁcatlons for employmenl \xnh the Kansas
lottery or for work in sensitive areas within the Kansas lottefy'as ?ieemééif apf)rbpriate b\ the checutive
director of the Kanéas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the Kansas
racing and gaming cdmmission, for employment with the commission or for work in sensitive areas in
parimutuel racing as deemed appropriat'e‘by the executive director of the commission, or to aid in
determmlng aualiﬁcations for licénsire or renewal f licsnstre b.y the cmﬁfﬁiés‘idn; .

(E) wfo aid in .determiningithé:";;'éti‘:tic.)ner's: qnaliﬁcations';;f:c;nﬂfle follbi&ving under the Kansas

exnandéd lottery act: (i) Lottery gaming facility manager or prbépective manager, racetrack galning

/=Y



facility manager or prospective manager, licensee or certificate holder; or (ii) an officer, director,
employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125 through 8-2,142,
and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the state gaming
agency;

(H) toad in determining the petitioner's qualifications to be an employee of a tribal gaming
commission or to hold a license issued pursuant to a tribal-state gaming compact;

(D) in any appljcation for registration as a broker-dealer, agent, investment adviser or

investment ainse:_{eR;eeegfaftiye all as defined in K.S.A. 17-12a102, and amendments thereto;

) (J2 in any app_lication for employment as a law enforcement officer as defined in K.S.A. 22-

2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the petitioner's
.qualiﬁee_t.ions for a license to carry a concealed weapon pursuant o the personal and »family protection
act, KSA %999;Q1Q ‘S“u‘pp.. 75—7001 et seq., and emendments thereto;

(3) the court, in the order of expunge_me_nt, may specify other circumstances under which the
conviction is to be disclosed; |

(4) the conviction may be disclosed in a subsequent prosecution for an offense which requires
as an element of ;uch offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections, any previeusly expunge_d |
record In the possession of the secretary of eorreetiens may be reinstated and the e}x-pungem_en‘t‘ |
disregarded, and the record continued for the purpose of the new commitmenf. |

(8) Whenever a person is convicted of a cﬁme, pleads guilty and pays a ﬁne for ‘a crime, is
placed on parole, postrelease supervision or prebatioﬁ, is assigned to a community correctional services

7
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program, is granted a suspended sentence or is released on conditional release, the person shall be
informed of the ability to expunge the arrest records or conviction. Whenever a person enters into a
diversion agreement, the person shall be informed of the abilrity td:expunge the diversion.

(n) “S'u.k.gi.eet to tnc c'lisc“lostnié's' rlequired pufs:uant ‘L'oA ;'S?L‘Elbsewction (I) in :ény: application for
employment, license or other civil right or privilege, or any appearance as a witness, ElpCISOl’l Wlicse
arrest records, conviction or diversion of a crime has been expunge'ddundeli this statute may state that

such person has never been an“ested, convicted or diverted of such crime, but the expungement of a

s o ERTSEEE 3 vt g Cerreree
felony eonchon does not reheve an 1nd1v1dual of complymg w1th any state or federal Iaw relating to

, oo ~s.-» oyt
AL }J. ia

the use or possession of ﬁlearms by pelsons convxcted of a felony

kN S SR ! "|‘...' .t RIEIRI A E an ey OIS i

(1) Wheneve1 the leeord of any arr est conv1ct10n or dlversmn has been f,xpunwcd under the

provisions of thls sectlon or under the prov1s1ons of any othel ems’ungD or former qtalule 1hc Luqtodlan

[EERLIS oo
4o

of .the 1ecn1ds of anest conwc‘non dwersmn and incar ce1at10n relatlng to that crime shail not disclose
the existence of such records, except when requested by: AR

(l) | Tne person whose 1ecord was expunged R

(2) | a prlvate detectwe agency ora prlvate patrol operator and the 1equest is accompamed bya
statement that the request is being made in eonjunctlon with an apphcatlon for employment w1th such
agendgl 01 opérdterﬂby the nersen whose record hnstbeen éxpnnged; .‘ |

(3) a court, upon a showing of a subsequent conviction of the person whose record has been
expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for the
pnfnose of obtaining information 1'e1ating to enlployment in an institution, as defined in K.S.A. 76-
12a01, and balnendments thereto, of the depaﬁfnent of social and rehabilitation services of any person
whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;

)Yy



(6) a prosecutor, and such request is accompanied by a statement that the request is being
made in conjunction with a prosecution of an offense that requires a prior conviction as one of the
elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is accompanied by
a statement that the request is being made in conjunction with an application for admission, or for an
order of reinstatement, to the practice of law in this state by the person whose record has been
expunged;

(8) the Kansas 1ot§ery, and the request is accqmpanied by a statement that the request is being
made to aid in determining qualifications for employment with the Kansas lottery or for work in
sensitive, areas within the ansas lotte;y as deemed appropriate by the executive director of t}}e Kansas
lotterys. .

(9) the ‘governor or the Kansas racing _apd gar;;ipg commigsion, or a desigge_e of the
commission, and the request is accompanied by a statement tha{ fche_fe;éﬁest is bging made to aid in
det@npinir{g gqa}_ﬁiﬁcati.opbsn_ for .exgcutive ‘_.direct_or of the commission, for q_rﬁxﬁployrgg:nt w1th the
commission, for work in:sgns_itivc areas in parimutuel racing as deemed appropriate by the executive
director of fhe commission or for licensure, renewal of licensure or continued licensure by the i
commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, and the
request is accompanied by a statement that the request is being made to aid in determining
qualifications of the following under the Kansas expanded lottery act: (A) Lottery gaming facility
managers and prospective managers, racetrack gaming facility managers and prospective managers,
licensees and certificate holders; and (B) their officers, directors, employees, owners, agents and

contractors;

9
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(11) the Kansas sentencing commission;

(12) the state gaming agency, and the request is accompanied by a statement that the request is

bunb made to aid in determmmg quahﬁcations (A) To bc an employce of the state gannntr avency, or

1o Vs
HER

(B) to be an employee of a tribal gaming commission or to hold a license issued ')ursuant {0 a tiibal-

gaming compact;

oonafite

( ]3) the Kansas secunties commissioner or a deswnee of the comn’nssmnei and the ieqL st 1s

1 Al

aecompanled by a statement that the request is being made Tn conjunction with an appheation for

et 50 s L e e v s

1eg1stx ation as a broker—dealer aoent 1nvest1nent advxser or investment adviser 1cp1esentat1ve by such

agency and the application was submitted by the person whose record has been expunged;

=

RS R LA s s 1, - r " i

(14) “the Kansas commission on peac.c otﬁcers standai ds and’ tiaimng “and the request 1s

AT

B VR uE TS et 2 b
- FEVE

accompamed by a statement that the request is bemg, made 0 ald in detemumng, eertitication elicflbility

':.‘.,4-" i &+

as 2 law enforcement otﬁcer pui suant to K.SA. 745601 e séq., and amendiments thereto
(15) a law enforcement agency and the request is accompanied by a statement that the reqiiestj'}
o DA L ’ I Y ) B T IURREE AT A et R i T e e
is being made to aid in determimng eligibility for employment as a law enforcement officer as defined

by K.SA. 22- 2202 and amendments thereto; or

: na;

(16) the attomey generalmand the request is accompanied by a statement that the 1equest is

‘ - : L

being made to aid in determining qualiﬁcations for a license to carry a concealed Weapon‘pui's'uant 0

the personal and family protection act.

10
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If K.S.A. 22-2906. as amended in HB 2322, had 3 tiers of offenders

(a) (1) Except as provided in subsection (c), if convicted of any of the following offenses, -
an offender’s duration of registration shall be, if confined, 15 years after the date of parole,
discharge or release, whichever date is most recent, or, if not confined, 15 years from the date of
conviction:

(A) Sexual battery, as defined in K.S.A. 21-.35 17, prior to its repeal, or section _ of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(B) adultery, as defined in K.S.A. 21-3507, prior to its repeal, or section _ of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto;

(C) criminal sodomy, as defined in subsection (a)(1) of K.S.A. 21-3505, prior to its
repeal, or subsection _of section _ of chapter 136 of the 2010 Session Laws of Kansas, and
amendinents thereto;

(D) ijatrdniZing a prostitute, as defined in K.S.A. 21-3515, prior to its repeal, or section”
of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

" (B) Tewd and lascivious beliavior, as defined in K-S.A. 21-3508; prior to its repeal; or
section _ of E}fléptér 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(F) .c‘apital murder, as defined in K.S.A. 21-3439, prior to its repeal, or section _ of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(G) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or section
_of chapter. 136 of the 2010 Session LaWs of Kansas, and amendments thereto;

(H) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal, or

section _ of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

House Corrections and Juvenile Justicq
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(1) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or section _
of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(1) jn.volunt;u'y manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or section
_of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(K) criminal restraint, as defined in K.S.A. 21-3424, prior to its repeal, or section _ of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto; or

(M) any attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, priolr to their repeal, or section 33, 34 or 35 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, of an offense defined in this subsection..

(2) Except as otherwise p_rqvicled by lhc KE_I_[}lJS‘_fc}S offender registrgt_i.ogj_act,: thg ;[}}l'ation of
registration terminates, if not confined, at the expiration of 15 years from the dgtg of conviction.
Any peribd of time during which any offender is incarcerated in any jail or corrcctig_nal facility

or during which the offender does not comply with any and all requirements of the Kansas
=R R AT N S AN LT e - ’

A

offender registration act shall not count toward the duration of registration.

(b) (1) Except as provided in subsection (c), if convicted of any of the following offenses,

,,,,,,,,

an offender’s duration of registrat:i(;n 5}1?11 L?e, :i_lf conﬁned,ZS years aftelj‘tlyc?: datc gf parole,
discharge or release, wlﬁic,l;_gyp;' date is most recent, or, if not conﬁ_ned, 25 years ‘ﬁ".om the date of
conviction: . e | | . |
(A) Crin?«inal sq(do,my, as dpﬁn@d xinjgy&bspcﬁqp (q)@) or (?1):(3) oi K’SA?, 1’-3‘:5105, p.rior to
its repeal, or subsection _ of _,s_c_j,pﬁgp_ - pf chaptel 136 of ,th‘? 2010“5,‘3?319“1142‘\"’,3?91‘ Kansas, and

amendmen’ts thereto;

Z-2



(B) indecent solicitation of a minor, as defined in K.S.A. 21-3510, prior to its repeal, or
section _ of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(C) electronic solicitation, as déﬁne@ in K.S_.A. 21—3 5:23? prior to its repéal, or section _ of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(D) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or section _ of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(E) indecent liberties with a child, as defined in K.S.A. 21-3503, prior to its repeal, or
section _ of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(F) unlawful sexual relations, as defined in K.S.A. 21-3 520, prior to its repeal, or section
_ of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(G) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, or
section _ of chapter 136 of the 2010 Session Laws of Kansés; and aniendmeﬂts thereto;

(H) aggravated sexual battery, as defined in K.S.A. 21-35 18, prior to its ';epeal-, prysvectio‘n’
__of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(1 promoting prostitution, as défified i K.S"A. 213513, priot to its repeal; or section _

of chapter 136 of the 2010 Session Laws of Kansas, and amenc]merﬁs thereto; or =

(7) any attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or section 33, 34 or 35 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thei'eto, of an offense defined in this subsection.

(2) Except as otherwise provided by the Kansas offender registration act, the duration of
registratibn terminates, if not confined, af the expiration of 25 years from the date of conviction.

Any period of time during which any offender is incarcerated in any jail or correctional facility



or during which the offender does not comply with any and all requirements of the Kansas
offender registration act shall not count toward the duration of registration.

(c) Upon a second or subsequent conviction of an offense requiring registration, an
offender's duration of registration shall be for such offender’s lifetime.

(d) The duration of registration for any offender who has been convicted of any of the
following offenses shall be for such offender's lifetime:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or section _ of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto;

(2) aggravated indecent solicitation of q:child, as defined in K.S./'-\. 21-3511, prior to its
repeal, or section _ of chapter 136 of the 2010 S_gs!siqn. Laws of anﬁas, and a1ng;1dpae11ts thereto;

(3) aggravated indecent liberties with a ch,ild,} as defined in KSA 21-34504 prior to its
repeal, or section _ of chapter 136 of the 20}‘:0 Session Layys f.‘of Iga.n.s%s_, ‘g_nic_l_;an}le.lgrc_llme_nt;s thereto;

4 sggrevatedcrimipal sodomy g5 defned in .54 21-3506,pror o s epe o

section _ of chapter 136 of the 20 ]_QVFSe’_,‘ssi‘g’p Laws 9f K%I}?QS,, andamendments iﬂ@"étp;

(Sj.aggl'avétf-:q human (tjl"@fﬁclgin g, as deﬁq@din: KSA 2173447, prigx to ,i_‘;s_;%'cp‘eal,. or
subsection (b) of s,ec{ti‘on, 6lofchaptcr 1_,3“6 Q:f the_2‘(:) 10 ::S‘ess.jo11 Laws of Kamsas, and | ’l
amendments thereto;

- (6) sexual explmtahon of a Chlld as deﬁned in K S. A 71 3516 p1101 to 1ts 1epeal
section _ of chapter 136 of the 2010 Sesmon Laws oi Kansas and amendmems thel eto 1f Lhe

~(7) promoting prostitution, as defined in K.S.A. 2.1-35‘1‘3? Priorito.its ;‘s_p_eal, or section

230 of chapter 136 of the 2010 Session Laws of Kansas, and amendments _thcretq, if the
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prostitute is under 14 years of age;

(8) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or subsection (a) of
section 43 of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(9) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its repeal, or subsection
(b) of section 43 of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto; or

(10) any attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or section 33, 34 or 35 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, of an offense defined in this subsection.

(¢) Any person who has been declared a sexually violent predator pursuant to K.S.A. 59-

29a01 et seq., and amendments thereto, shall register for such person's lifetime.



Testimony: Concerning authorized interception of wire, oral or electronic

communications; issuance of order (Authority to issue out of state search
warrants)

Mr. Chairman, Members of the Committee: HB2217 is an opportunity for
legislators to correct inadequacy in our current laws regarding issuance of search
warrants and subpoenas. The language in our laws regarding issuance of search
warrants and subpoenas mostly predate the existence of nationwide cellular
networks and Internet Service Providers, or other communication providers which

are not located in the state of Kansas, but provide services to citizens in the state
of Kansas.

As with other technology, criminal use of it has followed leaving law
enforcement with the duty to investigate the crimes in which the technology has
been used. A significant barrier to these investigations is the inability of our
District Judges to issue search warrants or subpoenas to obtain subscriber
information and/or content from out of state service providers. While Judges often
recognize probable cause exists and realize the importance of the information
being requested, they point out K.S.A 22-2502, and other related statutes do not
give them authority to compel entities outside of the State of Kansas to comply
with search warrants or subpoenas despite their operation within the state of
Kansas and their willingness to recognize Kansas legal paperwork. '

Kansas law does not require all businesses operating within the state to
have a registered agent within the state. Service providers such as Yahoo or
Hotmail generally do not have registered agents within the state although they are
used by thousands of Kansans, some for nefarious purposes. Without any agent
to accept legal service, paperwork must be sent directly to the company
headquarters. The problem comes when a search warrant or subpoena is
requested, that lists an address outside of the state, Judges have declined to sign
the paperwork citing lack of authority to do so. This often creates a dead end in
investigations where this type of information is crucial since service providers are
restricted by the Electronic Communications Privacy Act (ECPA) from releasing
any information related to their users without proper legal process.

The requested changes to K.S.A. 22-2502 would recognize the distributed
nature of service providers and the fact that the services they provide to not
subscribe to the traditional idea of jurisdictions. It would allow Judges to sign
search warrants and subpoenas for jurisdictions that recognize legal paperwork
from outside jurisdictions. Most jurisdictions in which service providers reside in !
have adopted “Long Arm” statutes which indicate they will recognize out of f
jurisdiction legal authority as if it was issued within the jurisdiction. |

Please recognize these changes do not request a change in the burden of |
proof required to obtain legal authority. We are not asking for blanket authority to
obtain information from service providers, we are simple asking for ability to obtain
this information as if it resided in our jurisdiction with all the requirements
necessary for any search.

Note: The following testimony represents my (and many of my colleagues)

experiences, they do not necessarily represent the governing body of the City of
Lawrence.
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Conclusion:

Inclusion of the recommended changes would allow thorough and accurate
investigations of crimes which occur within the state of Kansas without violating
any citizen’s protection from unreasonable searches.

Thank you for your attention and | look forward to your questions.
M.T. Brown

Detective
Lawrence Kansas Police Department
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As Amended by Senate Committee

Session of 2011

SENATE BILL No. 37

By Committee on Judiciary
1-19

AN ACT concerning crimes, punishment and criminal procedure;
relating to sentencing; payment of fines; employment of county and
city prisoners; amending K.S.A. 22-4603 and section 244 of chapter
136 of the 2010 Session Laws of Kansas and repealing the existing
sections; also repealing K.S.A. 2009 Supp. 21-4603d, as amended
by section 7 of chapter 101 of the 2010 Session Laws of Kansas,
and K.S.A. 2010 Supp. 21-4603d.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 22-4603 is hereby amended to read as follows:
22-4603. (1) Whenever any able-bodied prisoner is confined in the
county jail or the jail of any town or city, having been convicted of a
misdemeanor.or efa violation of an ordinance of such town or city, the

sheriff of such county, or the marshal or the chief of police of such
town or city, under the direction of the county commissioners or the
governing body of the town or city, may eause allow such persons to
work at suitable public or charitable employment for not te—exeeed
more than eight hours on each working day.

(2) A person so employed shall be-given—ecredit-at-the-rate-of-five
dolars-a-day-on-any fine-and-costs-impesed-upen-him- receive a credit

, traffic violation, property crime
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on any fine and costs imposed in an amount equal to 85 for each full
hour spent by the person in the specified work.

(3) Persons held in jail and awaiting trial or held on civil process,
may, with their consent, be likewise so employed and shall receive a

credit on any fines and costs in-an-amonni—equai—to—-d3foreachfull

hour-spent-by-the-person-in-the-specified-work, or if there are no such
fines and costs, compensation at-therate-ef five-dellars-a-day for such
employment in an amount agreed to by the person and the city or
county, but not less than 85 a day, to be paid by the city or the county.

(4) Any prisoner employed as above provided, shall continue to be
deemed prisoners during the hours of their employment and subject to
all laws, rules and regulations relating to prisoners.

Sec. 2. Section 244 of chapter 136 of the 2010 Session Laws of

be given credit at the rate of five dollars a day on any fine and costs imposed

upon him, except that a person convicted of a traffic violation or property crime
shall

as described in subsection (2)
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which materially aided in the apprehension or conviction of the
defendant; repay the amount of any costs and expenses incurred by any
law enforcement agency in the apprehension of the defendant, if one of
the current crimes of conviction of the defendant includes escape from
custody or aggravated escape from custody, as defined in section 136
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto; repay expenses incurred by a fire district, fire department or
fire company responding to a fire which has been determined to be
arson under or aggravated arson as defined in section 98 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, if
the defendant is convicted of such crime; repay the amount of any
public funds utilized by a law enforcement agency to purchase
controlled substances from the defendant during the investigation
which leads to the defendant's conviction; or repay the amount of any
medical costs and expenses incurred by any law enforcement agency or
county. Such repayment of the amount of any such costs and expenses
incurred by a county, law enforcement agency, fire district, fire
department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county,
law enforcement agency, fire district, fire department or fire company;
(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;
(10) order the defendant to pay a domestic violence special
program fee authorized by K.S.A. 20-369, and amendments thereto;
(11) if the defendant is convicted of a misdemeanor.or eonvieted

of—a felony previsien—ef specified in subsection (i) of section 285 of

chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, assign the defendant to a work release program, other than a
program at a correctional institution under the control of the secretary
of corrections as defined in K.S.A. 75-5202, and amendments thereto,
provided such work release program requires such defendant to return
to confinement at the end of each day in the work release program;

&5 (12) impose any appropriate combination of (1), (2), (3), (4),
(5), (6), (7), (8), (9) and, (10) and (11); or

&2 (13) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall
order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant's crime, unless the

, traffic violation, property crime
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secretary's custody if the inmate: (1) Has been sentenced to the
secretary for a probation revocation, as a departure from the
presumptive nonimprisonment grid block of either sentencing grid, for
an offense which is classified in grid blocks 5-H, 5-1, or 6-G of the
sentencing guidelines grid for nondrug crimes or in grid blocks 3-E, 3-
F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes, or
for an offense which is classified in grid blocks 4-E or 4-F of the
sentencing guidelines grid for drug crimes and such offense does not
meet the requirements of section 305 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, and (2) otherwise
meets admission criteria of the camp. If the inmate successfully
completes a conservation camp program, the secretary of corrections
shall report such completion to the sentencing court and the county or
district attorney. The inmate shall then be assigned by the court to six
months of follow-up supervision conducted by the appropriate
community corrections services program. The court may also order that
supervision continue thereafter for the length of time authorized by
section 305 248 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto.

(m) When it is provided by law that a person shall be sentenced
pursuant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the
provisions of this section shall not apply.

(n) Except as provided by subsection (f) of section 286 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, in
addition to any of the above, for felony violations of K.S.A. 2009 2070
Supp. 21-36a06, and amendments thereto, the court shall require the
defendant who meets the requirements established in section 305 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, to participate in a certified drug abuse treatment program, as
provided in K.S.A. 2009 20/0 Supp. 75-52,144, and amendments
thereto, including, but not limited to, an approved after-care plan. If the
defendant fails to participate in or has a pattern of intentional conduct
that demonstrates the offender's refusal to comply with or participate in
the treatment program, as established by judicial finding, the defendant
shall be subject to revocation of probation and the defendant shall serve
the underlying prison sentence as established in section 365 286 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto. For those offenders who are convicted on or after-the-effective
date-ofthis-act July 1, 2003, upon completion of the underlying prison

(-3
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provide the domestic violence assessment and any other evaluation to
any entity responsible for supervising such defendant. A defendant
ordered to undergo a domestic violence offender assessment shall be
required to pay for the assessment and, unless otherwise ordered by the
court or the department of corrections, for completion of all
recommendations.

(@) In imposing a fine, the court may authorize the payment
thereof in installments. In liew of payment of any fine imposed, the
court may order that the person perform community service specified

by the court. The person shall receive a credit on the fine imposed in an

amount equal to 35 for each full hour spent by the person in the
specified community service.\The community service ordered by the

for a conviction of a traffic violation or property crime

court shall be required to be performed by the later of one year after
the fine is imposed or one year after release from imprisonment or jail,
or by an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to reduce
to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date. If
conditional reduction of any fine is rescinded by the court for any
reason, then pursuant to the court’s order the person may be ordered to
perform community service by one year dafier the date of such
rescission or by an earlier date specified by the court. If by the
required date the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be paid by
the person, the remaining balance of the fine shall become due on that
date. All credits for community service shall be subject to review and
approval by the court.

Sec. 3. K.S.A. 22-4603 and K.S.A. 2009 Supp. 21-4603d, as
amended by section 7 of chapter 101 of the 2010 Session Laws of
Kansas, and K.S.A. 2010 Supp. 21-4603d and section 244 of chapter
136 of the 2010 Session Laws of Kansas are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

other crime or ordinance violation in an amount equal to $5 a day.

The person shall receive a credit on the fine imposed for a conviction of any !
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