Approved: March 6, 2008
Date
MINUTES OF THE SENATE HEALTH CARE STRATEGIES COMMITTEE

The meeting was called to order by Chairperson Susan Wagle at 1:30 P.M. on February 6, 2008 in
Room 136-N of the Capitol.

Committee members absent: Senator David Haley- excused
Senator Nick Jordan- excused

Committee staff present: Ms. Emalene Correll, Kansas Legislative Research Department
Ms. Nobuko Folmsbee, Revisor of Statutes Office
Ms. Renae Jefferies, Revisor of Statutes Office
Ms. Margaret Cianciarulo, Committee Secretary

Conferees appearing before the committee: Dr. Andrew Jacobs, Ph.D., Leawood, KS
Dr. Rory Murphy, PhD, Leawood, KS

Others in attendance: Please see attached guest list

Continued hearing on Board of Healing Arts responsiveness to complaints from the public

Upon calling the meeting to order, Chairperson Wagle referred the Committee to the handout from Mr.
Steve Eddy which was a copy of the primary pages of the case against Dr. John Schroll. A copy of this
handout is (Attachment 1) attached hereto and incorporated into the Minutes by reference..

The Chair then called upon the first of two conferees, Dr. Andrew Jacobs, a practicing psychologist from
Kansas City, Missouri who offered an account of his filing an official complaint with the Board of
Healing Arts regarding his wife’s relationship with Dr. Douglas Geenens. In his testimony, he also
included his letter to Governor Sebelius and her response, a copy of the consent order, information on
“The Principles of Medical Ethics, with Annotations Especially Applicable to Psychiatry, a copy of the
BHA’s mission statement, it’s philosophy and goals established to assist with agency mission, and three
letters:

1. A letter to Mr. Buening from Dr. David Blakely, President of the Kansas Psychiatric Society
regarding his concern thai iXPS has when issues come before BHA’s Board that particularly
concerns psychiatry;

2. A letter from Ms. Tina Steinman, Executive Director, Division of Professional Registration to
Dr. Jacobs advising him that Dr. Geenens had retired his license to practice medicine in the
State of Missouri, which according to Dr. Jacobs, with Dr. Jacobs offering this letter, it is not
publicized; and,

3. A letter to Dr. Geenens Psychiatry Patients from Dr. Geenens and Ms. Ronda Gray, ARNP
stating that Ms. Gray will no longer be working at Geenens Psychiatry and Dr. Geenens’
transition out of practice.

A copy of his testimony and his attachments are (Attached 2) attached hereto and incorporated into the
Minutes by reference..

The second and last conferee, Dr. Rory Murphy, gave a background of his education, employment, when
he first began working with Dr. Geenens at the Menninger Foundation during his residency training, and
finally, joining Dr. Geenens’ practice, where Dr. Murphy became a partner. He went on to describe Dr.
Geenens behavior (ex. Inappropriate over time, inability to maintain appropriate boundaries with patients,
change in appearance, prescribing to non patients, abandonment of patients by recurrent cancellations,
etc.) Dr. Murphy concluded with a time line from being subpoenaed by KBHA in 11-03 through 1-08
when he forwarded additional concerns to KBHA. Dr. Murphy had no written testimony, but will forward
it to Chairperson Wagle.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET
MINUTES OF THE Senate Health Care Strategies Committee at 1:30 P.M. on February 6, 2008 in Room

136-N of the Capitol.
Page 2

Committee discussion and questions from Senators Palmer, Barnett, and Wagle relating to:
- clarification of Dr. Geenens still having a license in Kansas, but losing his Missouri license;
- meds given to people that are not patients;

not a political situation;

- statement of understanding of how notification is given when a doctor closes his practice;

clarification of Dr. Geenens being assured that he would not be investigated or that there would be no
action by Dr. Ellis, President, BHA, who was terminated and while he was reapplying to be reinstated,
his license was pulled in Missouri;

- there were some funds swept from the BHA during difficult budget times, and would like to know if
that played role in this situation as well

- in reference to Mr. Eddy’s handout, page 5, who does the law firm of Wright, Henson, Somers,
Sebelius, Clark & Baker, LLP represent? And,

- not understand why doctors in these circumstances did not report their concerns earlier, what is the
reporting process if a doctor wants to report anonymously, is there a mechanism for that to be done,
what is stated in the law, and if somebody reported it and if the BHA only investigates if there are
three, would that one report lead to an investigation?

The Chair stated this does justify the introduction of a bill. She went on to say as she has been
researching, more specifically, talking to two women who do have filed complaints with the BHA that
have not been responded to, and as she looks at the history of the BHA, she would like to introduce a bill,
they could all agree to, changing the selection of the Board that now is totally appointed by the Governor.
She would like the Committee to hear the concerns from the BHA and KMS. She went on to say that she
still thinks that peer review is good but still needs to be depoliticized.

Senator Brungardt asked that they look at other states (ex. How they are structured, funded, their
investigative procedures, in contrast to what we do?)

The conferees were asked if their complaints were forwarded to the Attorney General’s office.
The Chair mentioned that the Committee needs to look at the structure of the Board and also consider the
Post Audit and their remediation concerns, and the timeliness and response of the BHA Senator Brungardt

suggested that they start by hearing from the BHA, Senator Barnett agreed. The Chair then asked if the
Board could be available next week.

The Committee agreed to hold off on the introduction of a bill until more information was gathered.

Adjournment

As it was going on Senate session time, the meeting was adjourned. The time was 2:31 p.m.

The next meeting is scheduled for February 11, 2008

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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BEFORE THE BOARD OF HEALING ARTS MAY 29 1998
OF THE STATE OF KANSAS » '
: A ol

lm the Matter of ) L3ONTS

)
JOHN T, SCHROLL, M.D. } Case No. 98-00248

Kansas license no. 04-17350 )
)

INITIAL ORDER

NOW ON THIS Twenty-fourth Day of April, 1998, comes before the State Board of
Healing Arts a Petition to Revoke, Suspend, or Otherwise Limit Licensure of John T. Schroll,
M.D. Sitting as Presiding Officer are Donald B. Bletz, M.D,, Howard D. Ellis, MD_, Christopher
Rodgers, M.D., and Ronald J. Zoeller, D.C. Kevin K. LaChance, Disciplinary Counsel, appears
for Petitioner, Respondent John T. Schroll, M.D>,, appears in person and through Thomas E.
Wright, Attorney at Law.

Having the agency record before it, and hearing the evidence and arguments of counsel,
the Board makes the following findings of fact, conclusions of law and orders:

1. Respondent is entitled to practice medicine and surgery, having been issued license
number 04-17350 on December 9, 1977. He practices gynecology in Shawnee, Kansas,

A Respondent participates in Amway as a private enterprise separate from his
practice of medicing and surgery. As a participant, he is able to make a profit from selling,
purchasing or enlisting others to sell or purchase Amway products, the vast majority of which are
unrelated to his practice of medine and surgery.

3. On December 1, 1997, Patient K.M. presented to Respondent’s office for an

annual check-up and to discuss some specific questions regarding her health history. Respondent

ek
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customarily examines patients in the examination room and then discusses the examination in his

office. After the examination, Patient K.M. went to Respondent’s office to discuss the

examination as she had done on previous occasions. The discussion in Respondent’s office lasted
approximately ten minutes.

. 4, While m Respondent’s office, Patient K.M. expected to discuss her examination
and to ask questions, But the conversation immediately turned to Respondent’s Amway business.
Respondent gave printed information to Patient K M. offering her the opportunity to participate in
his business. He explained different options for participating. Patient K.M. did not feel pressured
to join, but she had no interest in the business. Patient K.M. lost interest in the remainder of the
conversation. Patient K.M.’s medical questions were not discussed as she had hoped. The Board
finds that Respondent exploited Patient K.M. by using the patient visit to further his economic
interest rather than address Patient K.M.’s medical issues as reasonably expected.

5. The Board is authorized by K.S.A. 1997 Supp. 65-2836(b) to revoke, suspend, or
limit a license to practice the healing arts, or the Board may censure or fine a licensee, upon the
finding of unprofessional conduct, dishonorable conduct, or professional incompetence. The
Board does not agree with Respondent’s argument that since the healing arts act fails to define
Respondent’s conduct as unprofessional or dishonorable, the Board lacks authority to take
disciplinary action. In Kansas State Board of Healing Arts v. Foote, 200 Kan. 447 (1968), the
Court stated:

“Considering the entire policy expressed in the [healing ans] act,
we believe the legislature, by enumerating certain acts and

classifying them as unprofessional conduct, did not thereby intend

/-3
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to exclude ali other acts or conduct in the practice of the healing

arts which by common understanding render the holder of a license

unfit to practice. It would be difficult, not to say impractical, in

carrying out the purpose of the act, for the legisiature to list each

and every specific act or course of conduct which might constitute

such unprofessionat conduct of a disqualifying nature.” 228 Kan. at

453.
The Board concludes that exploiting a patient by using the patient visit to further a licensee’s own
outside economic interest rather than addressing the patient’s concerns constitutes unprofessional
conduct. In light of this conclusion, the Board finds that Respondent committed an act of
unprofessional conduet when he exploited the patient interview, attempting to further his own
economic interest rather than address the patient’s concerns.

6. In concluding that Respondent committed an act of unprofessional conduct, the
Presiding Officer does not conclude that either participating in a mulii-level marketing system or
sclling goods or services to a patient constitutes a per se violation of the healing arts act.

7. In this case, there was no serious patient harm, and there s not a history of prior
discipline of Respondent. However, Patient K.M. was sufficiently concerned so that she
terminated the physician-patient relationship with Respondent. The Board concludes that censure
is the appropriate remedy.

IT IS, THEREFORE, ORDERED THAT Respondent is publicly censured.

PLEASE TAKE NOTICE THAT this is an Initial Order. An Initial Order becomes

effective as a Final Order 30 days after service unless reviewed by the Agency Head. A Petition

-4
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for Review may be filed with the Executive Director at 235 S. Topeka Blvd., Topeka, Kansas
6603,

ENTERED THISX | DAY OF MAY, 1998,

KANSAS STATE BOARD OF HEALING ARTS

WM IRAN

“-—$6ward D. Ellis, M.D.

Certificate of Service

I certity that a copy of the foregoing Initial Order was served this ;ngl day of May, 1998
by depositing the same in the United States Mail, first-class postage prepaid, and addressed to:

John T. Schroll, M.D.
B9901 W. 74th Street, Ste 248
Shawnee Mission, Kansas 66204

Thomas E. Wright

Attorney at Law

Commerce Bank Bldg., 2nd Floor
100 E. 9th Street

P.O. Box 3555

Tapeka, Kansas 66601

and a copy was hand-delivered to:

Kevin K. LaChance
Disciplinary Counsel
235 S. Topeka Blvd.
Topeka, Kansas 66603
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BFEFORE THE BOARD OF HEALING ARTS F I I_' E n
OF THE STATE OF KANSAS "

AUG 2 2 2009
In the Matter of )
) KANSAS STATE BOARD OF
JOHN T. SCHROLIL, M.D. ) Dacket No. 02-HA-30 HEALING ARTS
Kansas License No. 4-17350 )
)
FINAL ORDER

NOW ON THIS Seventeenth Day of August 2002, this matter comes before the Board for
review of the Initial Order issued July 11, 2002, Stacy L. Cook, Litigation Counsel, appears for
Petitioner. Respondent John T. Schroll. M.D. appears in person and through Thomas E. Wright of
Wright, Henson, Somers, Schelius, Clark & Baker, LLP.

After hearing the arguments of counsel and the statement of Respondent, and having the
record of the hearing before it, the Board adopts Paragraphs 1-17 of the Initial Order as the findings
and conclusions of the Board. Those findings and conclusions ar¢ as follows:

1. Respondent is hiccused to practice medicine and surgery in the Statc of Kansas, He
is certificd by the American Board of Obstetrics und Gynecology and practices in that specialty,

2. On December 6, 1999, Patient 1" K. presented to Respondent’s office. She had been
refcrred to Respondent by her primary care physician to discuss mild dysparcunia symptoms.

K} During the examination and discussion that followed, Respondent made statements
to Patient T_K. that caused the patient to file a written complaint with the Board. Respondent denies
that he made these statements in the manner alleged. Patient T'K. testified regarding her visit to

Respondent’s office. The Presiding Officer finds her testimony clear and persuasive.

I
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4, Respondent comniented to Patient T K. during the examination that she had beautifu)
eyes, and stated that after looking at "hips, buits, boobs and vaginas a‘ll_ day, it was the eycs that did
it" for him. This statement wis made while Respondent held the patient’s hand.

5. Respondent and Patient T.K. discussed the physical cxamination in Respondent’s
office following thc cxamination. Respondent recommended a hysterectomy. Respondent told _
Paticnt T.K. that after the surgery she would be able to have sex in ¢very position and that her -
husband would enjoy it.

6. The Presiding Officer finds that Respondent did not intend to invite the patient into
a sexual relationship by the comments or by holding her hand. ‘;‘;unhcr, the Presiding Officer
concludes that these comments and holding of the patient’s hand do not constitute sexuai abuse,
misconduct or cxploitation. But these comments were considered inappropriate by the patient.
While some familiarity in communication between the physician and patient is acceptable, a patient
docs legitimately cxpect a physician to have a professional demeanor and a clinical level of
communication with the patient, particularly when discussing the patient’s anatomy or treatment.
This is especially true in the relationship between a patient and an obstetrician. That rclationship
involves intimacy in the physical examination, and il involves discussion of private information
about which the patient might be shy or embarrassed.

7 The Presiding Officer concludes that when Respondent used nonprofessional terms

her hand, Respondent should have rcalized that the patient would question whether the visit is a

clinical expenence for the patient or a personal cxperience {or the physician,

8. The Presiding Officer further concludes that it was not inappropriate for Respondent

.2-
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Lo tell the patient she could have intercoursc in every position following a hysterectomy. But when
Respondent added that the paticnt’s husband would enjoy the sexual experience, he should realize
that his statement creates confusion for the patient in understanding whether the procedure 18 for the
patient's medical benefit or for her husband’s enjoyment.

9, On November 8, 2001, Patient E.M. presented to Respondent’s office for a
postpartum visil. After the pelvic exam, Respondent and the patient were discussing birth control,
and Respondent observed that Patient E.M.’s bra did not fit properly. The patient was wearing a
shirt at the time. Respondent lifted the patient’s shirt and adjusted the bra to tuck her breasts back
into the bra. While he did touch the patient’s breasts, Respondent did not fondle her breasts. These
facts are not in dispute,

10. Respondent suggests that there was a medical purposc for adjusting the clothing of
this patient. However, the precise medical purpose is not clear from the record, and the incident is
not documented in the patient record.

11. A female medical student was present in the examination room with Patient E.M.,
and the student witnessed Respondent adjusting the patient’s clothing. The student testified thal she
was surprised by Respondent’s actions, and observed that the patient was also surpriscd.

12.  Respondent did not ask Patient E.M. for permission (o lifl her shirt or to touch her
clothing or her breasts, and he did not tell the patient in advance what he was doing. Rcspondent
did comment while he was adjusting the bra that the bra did not fit correctly.

13.  ThePresiding Officer finds and concludes thal when Respondent touched the breasts
of Patient E.M. he did not do so for his own pleasure, or that he engaged in scxual abuse,

misconduct or exploitation. However, the Presiding Officer does find that Respondent confused the

A-
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boundarics of the professional relationship by adjusting the patient’s bra and touching the paticnt’s
breasts withoul first asking for the patient’s permission to do so, or without explaining in advance
the clinical nature of what he was about to do.

14.  The Presiding Officer finds and concludes that Respondent failed to observe
appropriale professional boundarnies with two patients, Thosc failures include making inappropriate
comments, even though possibly in jest, and in unauthorized touching. Dr. Bates’s testimony
emphasized the importance of those boundaries, and the result when the boundarics arc violated.
As a policy matter, the Presiding Officer finds that for the effective practice of medicine, a patient
oflen must allow a physician to discuss matters or to touch the patient in a manner that the patient
would not allow others to do as a matter of personal privacy. But when the physician makes
statements or engages in conduct that crosscs that personal boundary and the clinical purpose is not
clear, the patient can be expected to be embarrassed, to be confused about the nature of the
relationship, or even to lose trust in the professional relationship. Paticnts must be protected from
this type of harm.

15.  In mitigation, Respondent did not engage in the conduct for his own sexual
gratification.

16.  TheBoard may issue adisciplinary order upon the finding that a licensee has engaged
in unptofessional, incompetent, or dishonorable conduct. The Kansas Suprcme Courl has
established that the Legislature did not intend an exhaustive list of actions that constitute
unprofessional or dishonorable conduct when it enacted K.S.A. 65-2837. The Presiding Officer
concludes boundary violations such as those committed by Respondent constitule unprofessional or

dishonorable conduct.
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17. Disciplinary action authorized by statute includes revocation, suspension, or limitation
of a license, or censurc or fine of a licensce. In light of the mitigating circumstances found above,
the Presiding Officer orders that Respondent be fined $1000, and that he pay the costs of the
disciplinary proceeding,

The Board further finds as follows:

18.  Based upon the hearing record as a whole, and based upon prior agency action
involving Respondent's failure to observe a proper boundary between himself and a patient when
he attempted to engage in 4 business transaction with that paticnt, the Board finds that Respondent’s
license should be limited with a requircment that Respondent attend a Board-approved course in
professional boundaries. For purposes of this order, the Board hereby approves the program entitled
Professional Rencwal Medicine through Ethics, otfered September 20-22, 2002 by the Robert Wood
Johnson Medical School, University of Medicine and Dentistry of New Jersey,

19. The Board [urther concludes that the limitation imposed by this order does not reduec
the scope of practice or the authority of Respondent to engage in the healing arts, and thus shall not
be reported as a limitation upon Respondent’s license. The Board further concludes that this order
i§ an open public record.

20.  TheBoard finds that Petitioner’s motion for assessment of'costs should be considered
scparately to allow Respondenl time to file a written response. The motion shall be heard by
Presiding Officer Emily Taylor, who is hereby authorized to issue a Final Order on that motion. Any

party may seck reconsideration of that Final Order before the Board.
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IT1S, THEREFORE, ORDERED that Respondent is fined $1000, and that he pay the costs

of the proceeding as allowed by statute.

IT IS FURTHER ORDERED that Respondent attend a course on professional boundaries

as approved by the Board.

IT IS FURTHER ORDERED that Emily Taylor is appointed as Presiding Officer and

authonzed to issue a Final Order on Pelitioner’'s motion for assessment of costs.

PLEASE TAKE NOTICE that this is a Final Order. A Final Order is effective upon
service. A parly lo an agency proceeding may seek judicial review of a Final Order by filing a
petition in the District Court as authorized by K.S.A. 77-6G10, et seq. Reconsideration of the Final
Order is not a prerequisite to judicial review, A petition for judicial review is not timely unless filed
within 30 days following service of the Final Order. A copy of any petition for judicial review must

be setved upon the Board’s executive director at 235 S. Topeka Bivd,, Topeka, KS 66603.

J
Dated this 42X day of August 2002,

awrcnce T. Bucning, Jr.
Executive Director

6
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Certificate of Service

I cenify that a true copy of the foregoing Order was served this 22 day of August 2002 by
depositing the same in the United States Mail, first-class postage prepaid, and addressed to:

Thomas E. Wright

Evelyn Z. Wilson

Wright, Henson, Somers, Scbelius, Clark & Baker, LLP
2™ Floor, 100 SE 9% Street

P.O. Box 3555

Topeka, Kansas 6660713555

and a copy was hand-dclivered to the office of:

Stacy L. Cook

Kelli J. Benintendi
235 8. Topcka Blvd,
Topeka, Kansas 66603
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FILED

BEFORE THE BOARD OF HEALING ARTS

OF THE STATE OF KANSAS JAN 15 2002
KANSAS STATE BOARD OF
In the Matter of ) HEALING ARTS
)
John T. Schroll, M.D. ) Docket No. 02-HA-30
Kansas License No.4-17350 )
- )

FIRST AMENDED
PETITION TO REYOKE, SUSPEND OR OTHERWISE LIMIT LICENSE

COMES NOW the Kansas State Board of Healing Arts ("Petitioner"), by and through Stacy
I.. Cook, Litigation Counsel, and for its First Amended Pelition lo Revoke, Suspend or Otherwise
Limit License, alleges and states:

1. John T, Schrol), M.D."s ("Licensec”) last known mailing address 1o the Board is 8901
W. 74", #243, Shawnee Mission, Kansas 66204,

2: Licensee is or has hecn entitled to engage in the practice of medicine and surgery,
having been issued License No. 4-17350 on approximately December 9, 1977, Atall times relevant
to the allcgations set forth in the Petition, Licensee has held a current license to engage in the
practice of mcdicine and surgery, having last renewed his license on May 16, 2001.

3. Since issuance of license, and while engagced in a regulated prolession as a medical
doctor in the State of Kansas, pursuant 10 K.S.A. 65-2801 ¢t seq., Licensee did commit the following
act(s):

‘OUNT ONE

4, Petitioner incorporates herein by reference paragraphs 1 through 3.

Page -1-
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/5. On or about April 29é§1€aiiem #1 prescnted to Licensee’s office for an annual
examination, which was to include a pelvic examination and a pap smear.
—-..46 While patient #1 was disrobed and lying on the examination table, Licensec made an
inappropriate sextal comment regarding the patient’s vaginal area,

7. Pursuant to K.5,A. 65-2836(b), the Board may revoke, suspend or otherwise limit
Licensce’s license in that Licensee has committed an act of unprofessional conduct by making an
inappropriate sexual comment during an examination regarding the paticnt’s vaginal area.

8. Pursuant 10 K.S.A, 65-2836(b), as further defined by K.S.A. 65-2837(b)(16), the
Board may rcvoke, suspend or otherwise limit Licensee’s license in that Licensee has committed an
act of sexual misconduct related to Licensee’s professional practice.

9, Pursuant to K.S.A, 65-2836(b), the Board may revoke, suspend or otherwise limit
Liccnsee’s licensc in that Licensce has engaged in an act of dishonorable conduct.

WHEREFORE, Pctitioner prays that the Board make findings of fact and conclusions of law
that Licensee committed these acts in violation of the Kansas Healing Arts Act, that Licensec’s
license to practice the healing arts in the Stale of Kansas be revoked, suspended or otherwise limited,
and that the Board asscss such administrative fines and impose such costs against Licensee as it shall
deem just and proper and as authorized by law.

COUNT TWO
10, Petitioner incorporales herein by reference paragraphs 1 through 9.
< 11.  Onor about December §, 1999, ;;\htient presented to Licensee’s office with various
gynecologic issues
12.  Licensee performed a pelvic examination and a breast examination on patient #2.

Page -2-
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— While the patient was still in (he examination room, Licensee took the patient's hand

and inappropriately commented on the paticnt’s appearance.

"
o

— 344, Afterthe examination and while discussing treatment options, Licensee made several
inappropriate comments which were sexual in nature and not necessary to any treatment issues, |
15, Pursuant 1o K.S. A, 65-2836(b), the Board may revoke, suspend or otherwise limit
Licensee’s license in that Licensee has committed acts of unprofessional conduct by muking
unnecessary and inappropriate sexual comments immediately after a pelvic examination and while
the paticnt was seeking treatment from I.iccnsee.
16.  Pursuant to K.S.A, 65-2836(b), as further defined by K.S.A. 65-2837(b)(16), the
Board may revoke, suspend or otherwise limit Licensee’s licensc in that Licensee has engaged in an
act ol sexual misconduct related to Licensee’s prolessional practice, as described above.
17. Pursuunt 1o K.8.A. 65-2836(b), the Board may rcvoke, suspend or otherwise limit
Licensee's license in that Licensee has committed acts of dishonorable conduct as described above,
WHEREFORE, Petitioner prays that the Board make findings of fact and conclusions of law
that Licensee committed thesc acts in violation of the Kansas Healing Arts Act, that Licensee’s
license to practice the healing arts in the State of Kansus be revoked, suspended or otherwise limited,
and that the Board assess such administrative fines and impose such costs against Licensee as it shall
deem just and proper andl as authorized by law.
COUNT THREE
18,  Petitioner incorporates herein by reference paragraphs | through 17.
-~ 19.  From approximately May 17,f£)9;£ ﬁfmrough November 8, 2001, Licensee provided
prenatal carc to patient #3 during her pregnancy.

Page -3-
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-—-;;:,?;2'6_ During various prenatal visits, Licensec made inappropriate comments about patient
#3's appearance, including statements to the effect of "youarc so beautiful” and you have the "nicest
body."

21. Onapproximately November 8, 2001, patient #3 presented for a post-partum exam.
— During the visit, Licensee touched paticnt #3's breasts in an inappropriate manner.
w;:vi'il. Licensee also made an inappropriate comment about the size of pattient #3's breasts.

24, Pursuant to K.5.A. 65-2836(b), the Hoard may revoke, suspend or otherwise limit

Licensee’s license in that Licensee has commitled acts of unprofessional conduct by making
inappropriate sexual comments and by inappropriately touching the patient while the patient was
seeking treatment from Licensee.

23, Pursuant to K.S.A. 65-2836(b), as further defined by K.S. A, 65-2837(b)(16), the

Board may revoke, suspend or otherwise limit Licensee’s license in that Licensee has engaged in an
act of sexual rmisconduct related to the Licensee’s professional pructice, as described above.
26.  Pusuant to K.$.A. 65-2836(D). the Board may revoke, suspend or otherwise limit
Licensee’s license in that Licensee has committed acts of dishonorable conduct as described above.

WHEREFORE, Petitioner prays that the Board make findings of fact and conclusions of law
that Licensce comnmitted these acts in violation of the Kansas Healing Arts Act, that T.icensee’s
license to practice the healing arts inthe State of Kansas be revoked, suspended or otherwise limited,
and that the Board assess such administrative fines and impose such costs against Iicensee as it shall

decem just and proper and as authorized by law.

Page -4-
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Respeetfully submitted.,

N

( [ .

-
Stacy L. Cook #16385
Litigation Counscl
Kelli Benintendi #16032
Associate Counsel
Kansas Stale Board of Healing Arts
235 8. Topeka Boulevard
‘Topcka, Kansas 66603
Telephone (785) 296-7413

CERTIFICATE OF SERVICE
L hercby certify that a true and carrect copy of the foregoing FIRST AMENDED PETITION

TO REVOKE, SUSPEND OR OTHERWISE LIMIT LICENSE was served on the S\ day of

January, 2002 by United States mail, first-class postage prepaid and addressed to:

John T. Schroll, M.D.
ROO1 W, 74‘*‘, #248
Shawnee Mission, Kansas 66204

Thomas E. Wright

Evelyn V. Wilson

Wright, Henson, Somers. Sebelius, Clark & Baker, LLP
2" Floor, 100 SE 9" Street

P.O. Box 3535

Topeka, Kansas 66601-3555

and the original was hand-delivered 10:

T.awrcnce T. Bucning, Jr.
lixecutive Director
235 S. Topcka Boulevard

Topcka, Kansas 66603-3068 /<_'
(l“-""--..__‘_‘ f-’ / ——

o o]
Stacy L. Cook

Page -5-
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KSBHA - Our Mission

& BOARD ACTIONS

MISSION STATEMENT

To protect the public by authorizing
only those persons who meet and
maintain  certain  qualifications 1o
engage in the health care professions
regulated by this Board. Also, 10 utilize
the least restrictive yet effective means
to  protect the  public  from
incompetence, unprofessional conduct
or other proscribed practice by persons
who have been pgranted authority to
practice in this State and from
unauthorized practice by persons and
entities who have not been granted
authority to practice in this State.

PROGRAM GOALS
ESTABLISHED TO
ASSIST WITH AGENCY
MISSION

Licensing and Renewal
Investigation and Disciplinary
Enforcement and Litigation
Impaired Provider Programs
Information and Education

® & & @ €

@ PUBLIC INFORMATION

@ LICENSURE INFDRMATION
® STAFF DIRECTORY @ DISCIPLINARY PROCEDURE (& STATUTES
& CONTACTS

fape y C
® STATISTICS @ E-MAIL US
% VERIFICATIONS @& LINKS
& FORMS
& RULES & REES (® HOME

AGENCY PHILOSOPHY

The Kansas Staic Board of Healing Arts
will perform its regulatory functions in
accordance with all appropriate statutes
and rules and regulations and in an open,
courteous and efficient manner. The
Board affirms that the protection of the
public health, safety and welfare is the
utmost responsibility. The Board and its
staff will approach its responsibility so
that the public and the professions can
be assured of a balanced and sensible
approach to regulation performed
aggressively, but fairly, with the benefit
to the citizens of this State being the
primary concern.

p.2

| Our Mission | The Roard | Staff Dircetory | Statistics | Public [nformation | Licensure Information |
| Disciplinary Procedure | Board Actions | Rules & Regs | Statules | Verifications |

| Forms | E-mail Us | Dutabase | Contacls | Links | Site Map | Home |

Iansas State Board of Healing Arts
235 S. Topeka Boulevard - Topeka, KS 66603-3068
Phone: (785) 296-7413 - Fax: (785) 296-0852
| Disclaimer |
| Accessibility Policy |
| State of Kansas Web Siie |

http://www.ksbha.org/mission.html

12/17/2004
Senate Health Care Strategies
Committee
Date February 6, 2008
Attachment 2
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The Princi i Ethics

With Annotations Especially Applicable (o
Psychiatry

2001 Edition

Members of the American Psychiatric Association will find additional value in the
publication Code of Medical Ethics, Current Opinions With Annotations, prepared by
the AMA Council on Ethical and Judicial Affairs, available from the American Medical
Assaociation, by calling 8006218335,

Copyright © 2001 American Psychiatric Association
ALL RIGHTS RESERVED

040302014321
Manufactured in the United States of America
Text printed on recycled paper

2001 Edition
(Previous editions 1973, 1978, 1981, 1984, 1985, 1986, 1989, 1992, 1993, 1995,
1995 Revised, 1998)

American Psychiatric Association
1000 Wilson Boulevard
Arlington, Va. 22209-3901
wWww, psych.org

ISEN 0890421439

http://www.psych.org/apa_members/medicalethics2001_42001.cim 11/12/03
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against the governing body.

F. Public education as carried out by an ethical psychiatrist would not utilize
appeals based solely upon emotion, but would be presented in a
professional way and without any potential exploitation of patients
through testimonials.

4. A psychiatrist should not be a participant in a legally authorized execution.

Section 2

A physician shall deal honestly with patients and colleagues, and strive to expose
those physicians deficient in character or competence, or who engage in fraud or
deception.

1.\The requirement that the physician conduct himself/herself with propriety in
is/her profession and in all the actions of his/her life is especially important in

the case of the psychiatrist because the patient tends to model his/her
behavior after that of his/her psychiatrist by identification. Further, the
necessary intensity of the treatment relationship may tend te activate sexual
and other needs and fantasies on the part of both patient and psychiatrist,
while weakening the objectivity necessary for control. Additionally, the
inherent inequality in the doctorpatient relationship may lead to expleitation of
the patient. Sexual activity with a current or former patient is unethical.

2. The psychiatrist should diligently guard against exploiting information
furnished by the patient and should not use the unique position of power
afforded him/her by the psychotherapeutic situation to influence the patient in
any way not directly relevant to the treatment goals.

3. A psychiatrist who regularly practices outside his/her area of professional
competence should be considered unethical. Determination of professional
competence should be made by peer review boards or other appropriate
bodies.

4. Special consideration should be given to those psychiatrists who, because of
mental illness, jeopardize the welfare of their patients and their own
reputations and practices, It is ethical, even encouraged, for another
psychiatrist te intercede in such situations.

5. Psychiatric services, like all medical services, are dispensed in the context of a
contractual arrangement between the patient and the physician. The
provisions of the contractual arrangement, which are binding on the physician
as well 2s on the patient, should be explicitly established.

6. Itis ethical for the psychiatrist to make & charge for a missed appointment
when this falls within the terms of the specific contractual agreement with the
patient. Charging for a missed appointment or for one not canceled 24 hours in
advance need not, in itself, be considered unethical if a patient is fully advised
that the physician will make such a charge. The practice, however, shouid be
resorted to infrequently and always with the utmost consideration for the
patient and his/her circumstances.

7. An arrangement in which a psychiatrist provides supervision or administration
to other physicians or nonmedical persons for a percentage of their fees or
gross income is not acceptable; this would constitute fee splitting. In a team of
practitioners, or 2 multidisciplinary team, it is ethical for the psychiatrist to
receive income for administration, research, education, or consultation. This
should be based on a mutually agreedupon and set fee or salary, open to
renegotiation when a change in the time demand occurs. (See also Section 5,
Annotations 2, 3, and 4.)

http://www.psych.org/apa_members/medicalethics2001_42001.cfm 11/12/03
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- Re: Silf contest ruies Page 1|
From: Afentra
To:
Date: 11/18/03 B:33PM
Subject: Re: Dilf contest rules
Hey Ken,

OFK, DILE stands for Dad |'d like fo fuck...like a MILF ..ysu el the idea. We had everyocne who thougnt
that they were a "DILF® to ecmall @ pic and wa weLld have fisteners vote as 10 the best DILF.

I was for Falhers DAy 2303 and the winner received a boatload of prizes, naw from what | remember the
cnly rule we did have was the actual DILF's had to give us permissian to use their photos for tegal
reasons...cther than Ihat. thats it

AL

S 1418/03 10:07 Al >>>
| wauld zppreciate it if vou could maill me the description of the contest and the rules.

Thanks

Ken

2-Y



p.6

December 15, 2004

Governor Kathleen Sebelius

Office of the Governor

Capitol, 300 SW 10th Avenue, Suite 2128
Tupeka, KS 66612-1590

Diear Governor Scbelius:

[ am writing you becausc of a terribly distressing situation that has occurred to me this past year.
am 2 49 year old Leawood resident who has been practicing as a psychologist in Kansas City,
Missouri for 23 years. The first four words of the MISSION STATEMENT for the Board of
Healing Arts are “To protect the public...”. Unfortunately, [ am writing you because after my
experience with the Board over the past 14 months, “protecting the public” is hardly the mission
that the Board follows. I would like 1o share the following inforpation with you.

In October 2003, 1 filed an official complaint with the Board (Exhibit A) regarding my wife’s
relationship with Dr. Douglas Geenens. 1 had sent my wife to Dr. Geenens 1o have her
antidepressants monitored and by the third session, he had convinced her to divorce me to be with
himm. T had known Dr. Geenens since the early 1990’s, and we had sent each other numerous
referrals. Never did T believe that sending my wife to him would have resulted in the end of our
marriage and the most distressing year and a half of my life.

After filing the complaint with the Board, [ began discussions with Dr. Geenens former pariner,
Dr. Rory Murphy. Dr. Murphy shared with me numerous situations of other unethical bebaviors
by Dr. Geenens that had occurred during their partnership. Although he was not at liberty Lo share
most of these with me, what he did tell me was distressing enough that he agreed to speak with the
Board about these behaviors. It became apparent to me that Dr. Geenens modus operandi with
many patieats and drug reps who visited his office was to use his position 10 sexually manipulate
these women. In early November, Dr. Murphy and I met with the Board’s investigator, Mr. Steven
French. Mr. French spent two hours interviewing me about my complaint and then spent another
two hours alone with Dr. Murphy about his numerous cases of unethical and unprofessional
behaviors related to Dr. Geenens. After meeting with Dr. Murphy and myself, Mr. ¥ rench went to
mest with Dr, Geenens and my wife (who was working in his office) to oblain information about
the complaint | had filed. The following Sunday, Dr. Geenens followed me to a Starbucks and
assaulted me (Exthibit B) prior to the Sunday morning sports psychology show 1 host with former
Chiefs kicker, Nick Lowery.

After this incident, T began doing sewme research about Dr. Geenens and {ound out numerous
distressing pieces of information. e had been sued twice in wrongful death lawsuits (Exhibit C)
and was involved in another lawsuit against Pfizer. In all three lawsuits, he had been the treating
psychiatrist for three teenage boys who had all committed suicide. As a colleague of his for over
twelve years, | was shocked that I (and just about every other colleague of his) had known nothing
about these deaths. I am also enclosing a copy of the New York Times Magazine (Exhibit D)from
November 21, 2004, which has the cover story about the death of Matthew Miller, one of the three
boys who died that Dr. Geenens had been treating.

1 also found out that Dr. Geenens had entered a radio station contest in JKansas City in June 2003,
The contest was at 96.5 The Buzz and was enlitled the “Dilf” contest. Dr. Geenens emailed them
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twa pictures of himself (Exhibit E). One is & head shot of him and the other is a picture that was
taken by the mother of a patient of his (also unethical). Dr. Geenens emailed these to the station
and was the third runner-up in the contest. After finding out about Dr. Geenens entry into the
contest, I went Lo the station headquarters at Entercom radio (where I used to host a show) and got
a copy of the picture and the instructions for the contest from a former colleague of mine who still
worked at the station.

En the fall of 2003, I ran into Dr. and Mrs. . " atthe Kansas City airport. They were
shocked to hear about my separation from my wife. As we discussed what had happened, 1 told
them about how my wife had lef me for her psychiatrist. turned pale as we lalked

and asked me if the psychiatrist had been Dr. Geenens. 1 told her it was and then she asked if [
cemembered that T had sent her to see him several years before. She then shared with me that he
had told her the exact same things he had told my wife about living in an unhcalthy marriage. She
also told me that he had even come over to her house to do a therapy session with her. This
eventually led to her terminating ber relationship with him. The . have also now filed an
official complaint against Dr. Geenens.

In December 2003, 1 had two conversations on the same day with two different psychiatrists. Each
had found out 1 had filed a complaint with the Board. The first psychiatrist told me about a patient
he had been treating who had formerly seen Dr. Geenens. This female had told him that Dr.
Geenens had seen her on a Saturday and had on soccer shorts. Apparently, he was not wearing any
underwear and exposed himself to the patient. She left his office and didn’t come back.. The second
psychiatrist called me later that day. He had a patient in his office when he called who alse had
heen a former patient of Dr. Geenens. He asked me if T had filed a complaint with the Board and
afler telling him that I had, he proceeded to share with me his patient” story. After several sessions
with Dr. Geenens, the patient said Dr. Geenens called her in the middle of the might telling her he
was masturbating thinking about her. This woman stopped sesing him immediately and was now in
therapy with the psychiatrist who was speaking with me on the phone. I phoned Mr. French that
day about both of these incidents and he spoke with both psychiatrists and the patient in the second
psychiatrist’s office. [n addition to these two professionals, I have had numerous conversations
with other psychiatrists and psychologists who have shared information with me about other
upethical situations involving Dr. Geenens. However, allof these professionals have been afraid to
come Torward because of fear of reprisals from Dr.Geenens.

As my wife and I completed the paperwork about our divorce {which was finalized in June 2004) I
found out that my wife had worked in Dr. Geencns office from the summer on in 2003 and had
made almost $6,000. Dr. Geenens had also Joaned her over 56,000 in September and October
5003. T also found out that on several of the alternate weekends that my sons stayed with me at my
mother’s home, Dr. Geenens and his two young daughlers stayed in my housc and his daughters
slept in my sons’ beds. Governor Sebelius, this is about the most outlandish unethical behavior that
anyonc can commit. All of this financial information was turned over to the Board in legal
documents from my divorce.

In March 2004, T moved back into my house afier baving been forced to Jeave in Seplember 2003.
Upon returning, 1 found out that Dr. Geenens had stolen numerous pieces of my sporls collections
from me. My wife even admilled that she hadn’t taken these items, but knew who did. 1 filed a

police report about this.

Governor, throughaut this entire period I repeatedly called Mr. French with this and other picces of

gL
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information about Dr. Geenens. On several occasions, I called and spoke with the Board's
attorney, Stacy Cook as well as Mr. French about my frustrations with the long process the Board
had been taking Lo investigate. [ was repeatedly told that it would just take time because they
neaded to put all of this information together before it cculd be presented to the Board. However, |
was told that they could not share any information with me about the case or when or if it would
come to a conclusion,

In October 2004, the attorney 1 have in my civil suit against Dr. Geenens, (Exhibit F) called Fox 4
News about the long delay that had occurred in my complaint and they aired a story about the
Board’s inactions.

Finally, this past weekend, the Board met and decided to suspend Dr. Geenens for one week
(ExhibitG). Governor, this is a disgrace. After reading the consent order, you will find that the
Board did not consider anything other than my complaint in disciplining Dr. Geenens. NOTHING
else is mentioned other than my complaint. Dr. Geenens was given one week off, a two day class to
attend and will have to be supervised for two years. THIS 1S A TRAVESTY. Dr. Geenens
represents everything that is wrong with mental health. He has no limits. He has repeatedly
demenstrated that he has no understanding of boundaries, ethics or professionalism. The New York
Times article demonstrates that he has an allegiance to Pfizer and not to his patients. He has
demonstrated patterns of being a sexual predator, and of having no consideration of his patients
needs. EOW COULD THE BOARD SUSPEND HIM FOR ONE WEEK?

In the article in The Kansas City Star (Exhibit H) on December 14, 2004, Mr. Buening states that
the Board “looked for a way to fulfill it's obligation to protect the public, without destroying his
caresr”, How is this protecting the public? Governor, Dr. Geenens should bave had his license
revoked permanently, not suspended for one week. Every ethical guideline in mental health states
that having sex with a current or former patient is unethical, unprofessional and is prohibited
(Exhibit T). Obviously the Board of Healing Arts in Kansas does not think that it is. The decision
that the Board has made essentially says that in Kansas a psychiatrist can have sex with a patient
(current or former), take a week off and go back to work.

Dr. Geenens and my ex-wife are together all of the time. In my opinion, this is a continual violation
of the consent order by being involved socially and sexually with an ex-patient. My sons won’t
speak with her. Her family and friends are disgusted and frustrated with her, because she won’t
listen to their reasons why this is wrong. What has happened to my ex-wife is exactly why there are
ethical guidelines. Whenever a patient comes into any therapist’s office, whether it is a social
worker, marriage and family counselor, psychologist or psychiatrist, they are vulnerable. The
reason we have ethical guidelines is very clear. Governor, this decision 18 wrong. This man needs to
be removed from practice. 1 am writing you because [ did the correct thing. ] filed a complaint and
waited for a ruling. The ruling is wrong and needs to be corrected before Dr. Geenens harms
someone else. I am writing you not just because of the destruction to my family, but because of
what 1 have found out about this man. T am asking for your help and assistance in reviewing the
Board’s actions and getting Dr. Geenens license permanently revoked.



| can be reached on my cell phone. My number is 9 13-221-5745. | hope 1o hear from you soomn.
Thank you for your time.

Sincerely,

12012 Wenonga Lane
Leawood, KS 66209

p.g
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OFFICE OF THE GOVYEENDOR KATHLEEM SEBELIUS, GovERKOR

July 1, 2005

Dr. Andrew Jacobs
12012 Wenonga
Leawood, Kansas 66209

Re:  Douglas Geenens

Dear Dr. Jacobs:

[ have finally reviewed all the material you sent me, including the deposition of
Dr. Geenens. Some of Dr. Geenens behavior does seem to be questionable. However, as
it is not our office’s job to investigate possible violations by doctors, I have forwarded
your material, with the additional complaints to the Board of Healing Arts, and have
esked them to review it for possible violations outside the previous Consent Order. [ trust
they will take the appropriate action if there are additional violations. ‘

As I am sure you are aware, our office does not have any jurisdiction over the
Board of Healing Arts or how they conduct themselves, including past or future
discipline against doctors. I am aware of your concerns and have asked the Board of
Healing Axts to let me know the ouicome of their review.

Thank you for your attention to this matter as well as your patience with me in
reviewing the material. I really appreciate il.
hoos
. . | )
Smcemly,flj /

Jalyny Copp ‘
Assistant Chiel Counsel
Office of the Governor

Copital, 300 SW 101h Ave., Ste. 2125, Tepeka, XS 66612-1590

3

Voice 785-295-3232 Foz 7B5-296-7973 WYY, 4500V EIN0r,Crg geverao:@siote. b ous
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July 15, 2005

Lawrence T, Buening, Jr., Execubive Director
Kansas Board of Healing Ars

235 S, Topzka Boulevard

Topeka, KS 65603-3068

Dear Mr. Buening:

As President of the Kansas Psychiztric Society [ want to express a
conecern that we have when [ssues coroe before your Board that
particularly concern psychiztry. We wanl to be sure that you are
authorized (o take seriously the charges and to take appropriate
actions.

" I has come o our attention that Dr, Doug Geenens has been
accused of sexual relationship with 2 former patiens, We have
even been advised that this may be an cngoing relationship.

We know you have done investigations of this. Itis not our place
10 second guess your [nvestigations. You have the data, we do

not. We do encolirage you however, if this sort of thing bas
happened, to take it quite seriously. The principles of medical
ethics, with annotations especially applicable to psychisry, include
in it the following: “The requlvement that the pliysician conduct
himself/herself with propriety in bis or ber profession and in all the
actions of his or her life is especially important In the case of a
psychiatrist because the patient tends to model his or her benhavior
afrer that of his or her psychiazlst by identification. Eurther, the
necessary intensity of the treatment relationship may tend to
actlvate sexual and other nzeds and famasies on part of bath
patient and psychiatrist, while weakening objectivity and

control. Additionally, the apparent inequality in the doctor/patient
relationship may lead o explolation of the patient, Sexual activity
with a current or former paticnt is unethical’, (My italics)

Psychiziry has been vulnerable to serious transgression In the past.
[t weakens the field, and it undermines the patient’s right to expect
ethical treatrment. It has to be dealt with forcefully. If the
allegations about Dr. Geeneos are accurate, we urge you to
reconsider your penalties: for him, and any other psychiatrist so
involved. On line on your website it boks like be has received a
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negotiated panalty of two wesks of suspension, followed by six
months of supervised practice. This sounds inadequats. We urge
you to support zll psychiatrists and all patients by being sure that
2l psychiarrists are held to a high standard when it comes to sexual
telationships with patients, That includes adequate penaltes when
there ere violations,

Sincarely,
et

David 8. Blakely, M.D,
President of the Kansus Psychiatric Society

Ce: Steve Kearney, Executive Director of the Kansas Psychiztric

Soclety
KFS Board of Directors

p.4
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Departient of Insuranere
Financial Institurions

and Professional Regiscrarion
Douglas M. Omimery, Director

STATE BOARD OF REGISTRATION FOR THE HEALING ARTS
3605 Missouri Boulewvard

PO Box 4

Jefferson Ciry, MO 65102-0004

573-751-0098

B00-289-3735 TOLL FREE

573-751-3166 FAX

820-735-2066 TTY

webslte wowvwpromo.govihealingarts.asp

October 17, 2007
Andrew A, Jacobs, Ph.D.
12012 Wenonga Lane
Leawoaod, KS 66209

Dear Dr. Jacobs:

Tima Sweinman
Executive Direccor

Please be advised that Dr. Douglas Geenens has retired his license to practice medicine in

the State of Missouri, effective October 1, 2007.
This action closes the Board’s case involving Dr. Geenens.

If you have any questions regarding this action, please contact this office.

Sincerely,

Tina Steinman
Executive Director

TS/ms
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" Lezwood Corporae Manar I
4207 College Bhd, Sai 201
Overdand Bude [S6621Y

. 9139065030 (plronz)
JEHICHGEE (fad)

To: Geenens Psychiatry Patients
From: Dr. Doug Geenens and Ronda Gray -

- Re: Changes in practice - —— —— -

To our loyal patients...

Things change! Asof Séptc:mbef, 2007, Ronda Gray will no longer be worldng at Geeneas
Psychiztry and Dr: Geenens will be transitioning aitt of practice,

We will no longer be accepting new patients and we will facilitate the transfer of care 10 other
practitioners.

We want to express our gratitude 1o those of you who have entrusted your lives with us. We

have dene our best to care for you. We can only hope that your subsequent care is a continuation
towards health. 'We will make every sttempt to keep your prescriptions Siled unt} transfer of

care caa be arranged.

If you have any questions, please don™t hesitate to call the office.
: !

Professionally yours,

6’;7/«———\ Q""’Q“’jp“b’

Douglas L. ﬁm DO, : Ronda Gray, ARMNP

- ol SIBL LBE £786 2ZILW ‘M RJdua | -dg dz20:20 L0 TE Ang
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KANSAS STATE BOARD CFHEALING ARTS
235 S. Topeks Blvd.
Topeka, K8 66603-3068
Phone: (783) 206-7413
Fax £] (785) 296-08352
Tax #2 (785) 368-7102

FAX COVHER SHEE'

Dae: /f,?//}).'//ﬂ }/ Time: :/f @Jf No. of Pages: 3

¥

(Including Cover Sheet)

Te: Ay S : Fax #: f /f{é ~ f{,,f}"é *\_5/5/

Location:

From:

Subject:

Massage:

== CONFIDENTIALITY NOTICE
The documents accompanying this fax transmission conmin confldent
witich is Jegally privileged. The informarion is intended anly for the use o

al information belonging to the sender
f che individual or entiry named sbove.
If you are not the inrended recipient, you are herely natifled chat any disclosure, copying, distributior or the
taking of any actlon In reliance on the contents of this telecopied informetion 6 sericcly prohibited. If you have
received the celecopy in ercy, pleasé immediately nonfy us by relephone to arrange for Tetum of the origingl
{ocument to us,
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BEFORE THE BDARD OF THE HEALING ARTS e 1 19
OF THE STATE OF KANSAS "Gt T 2004

KANG/ S STATE BOAR

HEALING ARTS W
Dockst Na. 0&-HA-

n the Matter of
Douglas Geernens, D.O.
Kansas Licanse No, 5-22577

— N N e

CONSENT ORDER

COMES NOW the Kansas State Board of Healing Aris (“Board”), by and through
Stacy L, Cook, Litigation Counsel, (*Petitioner™), and Douglas Geenens, D.O.,
{‘Licensee”), by and through B K Chrlstopher and move the Board for approval of a
Coneant Ordar affecting Licensee's license to practice osteopathic medicine and
surgery in the Stale of Kansas. The partles stipulate and agree ta tha following:

1, Licansee's last known meiling address 1o the Board is 4707 Callegs Bivd,,
#201, Overiand Park, Kansas, 66211.

2 Licenses is or has heen entitied o engage in the practics of asteopathic
madicine and surgery in the State of Kansas, having been issued License ho. 5-22577
en February 10, 1288, Licensea's licenag status Is active.

3. Thie Board is the aole and exclusive adminlstrative agency in the Siate of
Kansas authorized to regulaie the practice of tha hsaaling arts, apectfically the practice
of ustecpathic medicine and surpery.

4. This Consent Order ard the filing of such dacument are In accordancs
with applicable law and the Board has jurisdiction to enter info the Cansent Order as
pravidad by K.8 A, 65-2838. Upon appreval, these stipuletions shall constitute the

findings of the Board, and thiz Consent Qrder shall constifute the Board's Final Order,
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5 Tha Kansas Healing Arts Act is constituticnal on ite faca and as applied in
this case.

8. Licensee agrees that, In considearing this matter, the Board is not acting
beyond its jurlsdiction as provided by law.

7. l.lcensees voluntarily and knowingly waives hls right to a hearing. Licensse
voluniarily and kKnowingly waives his right 1o a prassnt a defense by oral testimony and
documentary svidence, to submit rebuttal evidence, and 1o canduct cross-examination
of witnessas, Licensae voluntarily and knowingly agrees to wajve all posslble
substantive and procedural motions and defenses thal could be ralsed if sn
administrative bearing were held.

a. The tarme and conditions of the Cansant Crder are entered inta hetwesn
the underskined parties and are aubmittad far the purpose of allowing these ferms and
conditions to beceme an Order of the Board, This Consent Order shall net be hinding
an the Board until an authorized signature s affixed at tha end of this document.
Licensee specifically acknowledges that caunsel for the Board is not authorized to sign
this Consent Qrder of behalf of the Board.

9. Licensse's specially is psychialry,

10.  On January 31, 2003, Licensse bsgan providing medical care and
treatmsnt to "Patisnt A," a forty-three year-cld fernale.

11, Patlent A was referrad to Licansee by her spouse, a psychologist who had
previously referred other patients to Licensse for psychiatric freaiment.

12, Licensee freated Patlent A for depression and marital issues,

13.  Llcenses treated Patient A on approximately thrae accasions.

5
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14, On April 22, 2003, Licenses terminated the physician-patient relationshin
with Patlant A.

18,  Following the terminatian of the physician-patient relationship, Licensae
and Patient A baganr a social relationship.

16.  Approximately twa months after the iermination of the physician-patient
relationshlp, Licansesa angaged in a sexually intimate relationship with Patient A,

17.  Pursuant to K.8.A. 65-2838{b), as further defined by K.8.A. 6B-
2B37(k)(16), the Board has graunds to revake, suspend ar atherwise fimit Licensee's
license.

18.  According to K.S.A, 65-2638(b), the Beard has autharity to enter into this
Cansant Order without the necessity of pracesding to & formal haaring.

19, In lieu of the conclusion of fermal pracsedings, l-icenssa, by signature
affixed io this Consant Order, hersby veluntarlly agrees to the following disciplinary
actian with respect to nis license:

(a) Licenses's licansa shall be suspendsd for the duration of six
monihs. The suspansion shall ba elayad except from
PDacamber 12, 2004 through December 18, 2004. {f
Licansee engages in conduct determined 1o be
unprofessional conduct during this time than the Board may
rsmove the stay of suspension:

(b)  Licensae Js publicly censured far engaging in condust
detarmined by the Board o be unprofessional conduct;

(c) Licensae agrees fo atfend and successfully complate the

3
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course on malniaining proper boundaries at Vanderbilt
Medical Center held March 9 through March 11, 2005.
Licensee must submit proof of satisfactory complstion of the
course. Licenses must insure that a report of his
paricipation shall bs submitted to the Board. Licensee is
respansible for all assoclatled sxpanses; and

| lcansee agrees to submit to psychoanalytically-orienizd
case supenvision with particular emphasis on boundary and
countartransference issuss. The goal of the casa
supervision is to provide Licensea with insight into areas of
weaknesses regarding countertransferance and baundary
issues. The case suparvision shall be performed by a
fraining analyst who is licensed {o practice medicine and
wha is approved by the Beard. Liceness (s required to mest
with the case supervisor & minimum of twa times per month,
ane hour an each occasion. Licenssa is sxpacted 1o
present currant and past cases for revlew of the suparvisor,
Licensea agrees that the case supervisor shall be provided
with @ copy of the evaluation from Dr. Stresburger and may
discuss the suparvision with Board staff. Llcensee agrass
that the case supervisar shall nrovide a report to the Board
sach month confirming participation by Licenses and
deseribing the activities. The report is due on ar befors the

4
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Tifteenth day of the foilowing month. llcensee is respongible
for all expensas associated with the case supervisar. Such
supervision shall be conducted for at least two years and
Lisensoees must oblain Boerd approval in ordar {o terminate
this provislon. The case superviser shall notify the Board of
ary concerns or recommendations regarding Licensee’s
practics, Licenses agress to follow all recommendatians of
the case supervigor, including any recommendations an the
fraquency of the meetings. If the Board detarmines, with the
input of the case suparvisor, that more Intensive wark is
raquired, the Board may reguire case supervision of two
times per week for three manths.

20. Licensse's fzllure o comply with the provisions of the Cansent Qrder may
result in tha Roard taking further dieciplinary action as the Board deerns appropriata
accarding 1o the Kansas Administrative Procedure Act,

21.  Nothing in the Consent Drder shall be construsd to deny the Board
iurisdiction to investigate alleged violations of the Healing Arts Act, aor to investigats
complairts received undsr iha Risk Management law, K.8.A. 66-4821 ot seq., thal ara
known of Unknown and are net covered under this Cansent Order, or to initlate formal
proceedings hased upon known or unknawn allegations of violations of the Healing Arts
Aot

22.  Licenses heraby relesses the Board, lts Indlvidual members {in thelr
official and personal capacities), attorneys, empioyeas and agenis, hereinafter

5
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collectively raferred o as ("Relpasees’), from any and all claims, including but nat
limited 1o, ihose alleged damages, actians, llabllities, bath administrative and civil,
including the Kansas Act for Judiclal Review and Civil Enforcement of Agency Astions,
K.9.A. 77-601 ol seq. arising out of tha Investigation and acis leading to the execution
of this Consent Ordar, This migase shall farsver discharge the Releasess af any and
&l claims or demands of every kind and nature that Licenses has claimed to have had
2t tha time of this release or might have had, elther known or Lnknown, suspected of
unsuspecied, and Licenses shall not commence to persecute, cause or permif ta bs
proascuted, any action or proceeding of any description against the Releasees.

23, Licenses further understands and agress that upon signature by
Licenses, this document shall he deemed a publlc record and shall be reparted io the
Natlanal Practitioner Datahank, Federation of State Medical Boards, and any other
raporting entities requiring disclosure of the Conssnt Order. The pariies agree thal the
repart of Dr. Strashurger is privileged and shall not be disclosed pursuant to K.5.A. 85-
4925,

24, This Conssnt Order, when signed by both parties, constitutes tha entire
agreement betwaen the parties and may only be modified or amsndad by a subsaqguent
document exacuted in the same manner by the parties.

o8, Llcenses agrees ihat all Information maintained by the Board pertsining to
the nature and result of any complaint andiar investigation may be fully disciosed to and
considered by the Board in conjunction with the prasentation of any affer of setliement,
even if Licenses is nat present. Licensee further acknowledges ihat the Board may

conduct further Inguiry as It desms necessary hefare the completa or partial acceptance

B
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ot rajection of any offer of eettlamant.

28, Licenase, by gignature to this document walvas any abjaction to the
partcipation of the Board members, including the Disciplinary Panel, in the
consideration of this offer of setilement and agroes ot to seak the disgualificatlon or
racusal of any Board member in any future procesding an the basis that the Board
mamber has received invastigative information from any source which etherwise may
not be admissible or admifted s evidencs.

27. Licensee acknowladges that ha has read this Consent Order and fully
understande the contants.

28. Licanses acknowledges that ihis Cansent Ordar has baan entered into
freely and voluntarily,

20, All corespondence or cammunication between Licenses and the Board
relaiing to this Consent Order shall be by certified mall addressad o the Kansas Stats
Board of Heatfing Arts, Atin: Stacy L. Cook, 238 3. Topeka 3lvd,, Topeka, Kansas
66603-3068.

30, Licensee shall obey all fadersl, state and local laws and niles governing
the practice of osieopathic madicine and surgary in the State of Kansag that may be in
nlace at the time af execution of the Consent Order ar may becoma affective
subsequent ta the execution of this documsant.

31, Upon exacution of this Cansent Order by affixing a Board authorized
elgnature below, the provisians of this Consent Order shall hecome an Qrder unger
K.8.A. 65-2838. This Cansent Order shall constitule the Board's Order when filad with
ths Office of the Executive Director for tha Board and na further Qrder is required.

7
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32,  The Board may consider ail aspacts of this Cansent Order in any future
matter regarding Licengse.

IT1S THEREFORE ORDERED that tha Consent Order and agreemeni of the
partias contalined herein is adopted by the Board as findings of fact and conciuslons of
law,

ITi8 FURTHER DRDERED that in ieu of the conclusian of formal proceedings,
Licensas, ny signature affixad to this Consent Order, heraby valuntarily agrees to the
fallowing disciplinary action with respect to his licensa:

(a) |licensse's icense shall be suspended for the duration of six
manths. The suspgnsion shall be sﬁayed except fram
Decermber 12, 2004 through Decembar 18, 2004, If
Licensee engages in conduct determined to be
unprofessional conduet during this time than the Board may
ramave tha stay of suspanaion;

(b Licenses is publicly eensured far engaging in conduct
detarminad by the Board to be unprofessional conduct;

(c) Licensea agrees io aftend and successfully complets the
course an maintaining proper boundaries at Vanderbilt
Metlical Centar held March 8 through March 11, 2006,
Licansae must submit preof of satisfactory completion of the
coursa, Lisenses mustinsure thal a report of nis

participatian shail he submitted te the Board. Licenses is

AN
N
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(d)

rasponeible for all assoclated expanses; and

Liceneee agrees to submit to psychoanalytically-ariantsad
casa supervision with particuiar emphasis an boundary and
countertransfersnes Issues. The goal of the case
suparvision Is to provide Licensee with insight into arsas of
waaknessea regarding counterranaference and boundary
issuss. The case supervision shall be performed by a
training analyst who |s licensed to practice medicine and
who is approvad by tha Board. Licensea is required 1o meet
with the case supervisor @ minimum of two times par manth,
one hour an each ascasion. Licensae |s expected to
sresent current and past cases for raview of the superviser.
Licenses agress {hat the case supervisor shall be provided
with a copy of tha evaluation fram Dr, Strasburger and may
discuss tha supervigion with Board staff. Licensee agress
thal the cese supervisar shall pravide a report to the Board
asch month confirming participation by Licensse and
describing the activities. The rsport is due on or hefore the
fifteenth day of the following manth. lLicensee is responsibls
for all expensas associated with the cass supenvisor. Such
supervision shall ba conducied far at least two years and
Licenses must abtain Board approval in order to terminaie
this provision, The case supervisar shall notify the Board of

S
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any concarns or recammendations regarding Licensae’s
practice. Licensee agraes to follow all recommendations of
the case supsrvisor, including any resommendations on the
frequency of the meatings. If the Board detarmines, with the
input of the case supervisor, that more Infensive work Is
required, the Board my require case supervision of two times

per week far thrase months,

L
IT I8 SO DRDERED on this /¢ day of A;@M. 2004

FOR THE KANSAS BTATE
BEOARD OF HEALING ARTS:

Lawranca T, Bu aring, Jr. .
Exacutive Diractor

FREPARED AND APPROVED BY:

L1

Stacy Ltoak
Lifigation Counssl

#16385

Kansas State Hoard of Healing Arts

235 8. Topeka Boulevard

Topeka, Kanses 66603-3065

(7BE) 286-7413

Petwsrpte

BI Christaphar
John G. Grommw&cy

#16387
#10688

10
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Hom, Aylward & Bandy, LLC
2600 Grand Blvd., Suite 800
Kansas City, Missatri 64108

AGREED TO BY:

TEL: 785 568 7102

f"'r _/J:L‘?’-—’I;"_"f ‘,Ai:’ff;ﬁ..--"'— il S
Douglas Geeneps, D.O,
|.icensea
_ 0\
ol
Y CERTIFICATION OF SERVICE

{, Staoy L. 90/k hereby ceriify that the Consent Ordarwas sewed thla

dzy of Mouambar. 2004, by depositiag-thasa
pranaid, sfd-aderssead to the follawing:

sl - d g budes “}(

BK Christophar

John G. Gromawsky

Horn, Aylward & Bandy, LLC
2800 Grand Blvd., Suite 500
Kansas City, MiSSDUH 64108
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and ths criginal was hand-dsliverad far filing to:

Lawrance T, Buening, Jr.
Executive Director

Kangas State Baard of Healing Arts
235 8, Topska Boulevard

Tapeka, Kansas 66803-3088

Stacy L. Cook
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