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MINUTES OF THE SENATE UTILITIES COMMITTEE

The meeting was called to order by Chairman Jay Emler at 9:30 A.M. on February 8, 2007 in Room 526-S
of the Capitol.

Committee members absent:

Committee staff present: Raney Gilliland, Kansas Legislative Research Department
Mike Corrigan, Revisor of Statutes
Tatiana Lin, Legislative Fellow
Ann McMorris, Committee Secretary

Conferees appearing before the committee:

Colin Hansen, Executive Director, Kansas Municipal Utilities
Rick Anderson, General Manager, McPherson Board of Public Utilities
Colin Whitley, Director of Electric & Water Utilities, City of Winfield, Kansas

Don Gaeddert, City Manager, City of Larned, Kansas (written
testimony only)

Others in attendance: See attached list

Chair opened the hearing on
HB 2032 - Deregulation of municipal gas and electric utility’s rates, charges and terms and conditions of

service in area more than three miles outside municipality.

Colin Hansen, Executive Director, Kansas Municipal Utilities, urged adoption of HB 2032 which would
allow municipal electric and natural gas utilities with customers more than three miles outside corporate
limits to locally control their rates and conditions. This legislation would save significant time, effort and
resources both for municipal utilities and the staff of the KCC. (Attachment 1)

Rick Anderson, general manager, McPherson Board of Public Utilities. stated their utility supports HB
2032 because it would help to alleviate the significant administrative headaches currently caused by the
three-mile statutes. (Attachment 2)

Colin Whitley, director of electric & water utilities, City of Winfield, Kansas, noted the existing three
mile statutes have made it very difficult for their utility to provide comparable service within their service
territory. Most municipal utilities will not file with KCC for modifying rates, terms and conditions unless
it is absolutely necessary because of the burdensome paperwork. (Attachment 3)

Written testimony was provided by Don Gaeddert, city manager, City of Lared, Kansas. (Attachment 4)

Chair closed the hearing on HB 2032.

Presentation on High Performance Buildings
Hans Nettelblad of BNIM Architects and member of the Board of Directors for the American Institute of

Architects in Kansas, introduced the Committee to high-performance building design and the “Triple
Bottom Line - a methodology of “accounting” which balances the social (people), environmental (planet),
and economic (prosperity) impacts of our design decisions. AIA believes there is an immediate need to
strengthen the State of Kansas’ commitment to sustainable design and, more specifically, high-
performance buildings. He reviewed “first cost” concerns, electrical energy consumption, benefits of
daylighting, and utilization of other resources that require abundant energy consumption. He announced
that AIA plans on drafting legislation on adopting a comprehensive high-performance building standard
and initiative towards carbon neutral buildings for consideration later in the year'. (Attachment 5)

Adjournment.

Respectfully submitted,
Ann McMorris, Secretary
Attachments - 5

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1
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kansasmunicipalutilities
Submitted Testimony Provided the

Senate Utilities Committee
February 8, 2007

Colin Hansen, Excecutive Director
Kansas Municipal Utilities

House Bill 2032 -
Deregulation of Municipal “Three-Mile” Customers

Under existing statutes, the customers of municipal electric and natural gas utilities located more than three
miles outside of city limits currently fall under the jurisdiction of the Kansas Corporation Commission
(KCC). Municipal utilities serving these customers are required to secure approval from the KCC through a
formal rate filing should they wish to modify their utility rates, charges or terms and conditions.

KMU strongly supports House Bill 2032. The language in HB 2032 was originally drafted as a
compromise between KCC staff and KMU members and would allow municipal electric and natural gas
utilities with customers more than three miles outside corporate limits to locally control their rates and
conditions. The legislation provides numerous safeguards for current customers. In summary, KIMU
believes the legislation would save significant time, effort and resources both for municipal utilities and the

staff of the KCC.

What HB 2032 Does
In lieu of the KCC requiring a formal rate request
and subsequent economic and engineering
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Customers Affected

In Kansas, 14 municipal electric utilities and 19 municipal gas utilities have at least one customer more than
three miles outside their city limits (see Tables 1 and 2). In total, 3,174 municipal electric utility customers
would be impacted by HB 2032. This represents just over one petrcent of all municipal electric customers in
Kansas (and 0.2% of all electric customers in Kansas). The number of municipal gas utility customers that
the bill affects is 1,281. A total of 4,455 customers would be impacted.

Safeguards
A number of safeguards are built into the compromise language to ensure that existing “three-mile”
customers are not adversely impacted. Such safeguards include:

e “Three-mile” rates must mirror in-town rates
e “Three-mile” rates must not increase more than 10% in a given year
e Notice of any proposed changes in rates must be provided to “three-mile” customers

e Annual report submitted to the KCC

e A petition by 25% of a utility’s “three-mile” customers will trigger IKCC investigation of municipal
rates. KCC may order removal of unjust or unreasonable rates.

Table 2. Municipal Natural Gas Ulilities
with KCC [urisdictional Customers

Benefits
The primary benefit of the legislation is to
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significant administrative burden on municipal utility
management and personnel. In addition, the bill

would allow municipal utilities to offer new services and rates that might currently be infeasible due to the
cost of a formal rate filing. We believe the legislation might also benefit the I{ansas Corporation
Commission by removing the administrative headache that reviewing provisions for a small subset of
municipal customers imposes on the agency.
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Testimony Provided the
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House Bill 2032 - Municipal Utility Three-Mile Legislation
February 8, 2007

Rick Anderson
General Manager
McPherson Board of Public Utilities

Chairman Emler and Members of the Committee:

I am Rick Anderson, General Manager of the McPherson Board of Public
Utilities. The McPherson Board of Public Utilities, or BPU, provides electric and
water utility service to over 14,000 residents in McPherson, Kansas. Our utility is
proud to claim 234 megawatts (MW) of generation and one of the lowest electric
rates in the country. In addition, the utility has been instrumental in creating
and supporting the McPherson Industrial Development Company (MIDC), a
quasi-governmental agency that has purchased and developed over 200 acres of
land for industrial development in the city.

Currently, approximately 14% of BPU’s customers are located more than three
miles outside of McPherson city limits. Of the thirty-one municipal utilities that
currently fall under partial jurisdiction of the Kansas Corporation Commission
(KCQC), I'm told that BPU serves the largest number of KCC jurisdictional
customers with 1,182 such consumers.

I greatly appreciate the opportunity to appear before the committee today in
strong support of House Bill 2032. The primary reason the utility supports this
legislation is that it would greatly help to alleviate the significant administrative
headaches currently caused by the three-mile statutes. For many years, BPU has
complied with all the necessary filings, reports and inquiries triggered by our
service to the three-mile customers. During that time, to my recollection, we
have not had a complaint filed at the KCC regarding how we operate our utility
or charge for electricity.

Filing the required information at the KCC for this subset of our customers is
extremely cumbersome and time consuming. The administrative expense, in
both staff time and funds to employ consultants and attorneys, in many cases
discourages municipal utilities like ours from pursuing common sense business
decisions. Should a rate increase become necessary, the cost of a full-blown rate
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case can be very high. Many times, such costs make these actions prohibitive for
our municipal systems.

If this legislation be enacted, I do not envision BPU at all changing the terms and
conditions in which it provides electric service to its customers. In fact, I believe
that the KCC rules and regulations that govern how a utility provides service are
an excellent template for how a utility should operate in the state of Kansas.
Even if we as a municipal utility do not fall under the jurisdiction of the
commission, BPU will continue to follow these guidelines to the best of its ability
as it has to this date.

McPherson BPU and other municipal electric and gas utilities encourage the
committee to pass House Bill 2032. Thank you again for the opportunity to
appear before at this hearing and I would be glad to stand for any questions that
the committee might have.
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House Bill 2032 - Municipal Utility Three-Mile Legislation
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Colin Whitley
Director, Electric & Water Utilities
City of Winfield, Kansas

Chairman Emler and Members of the Committee:

Thank you for the opportunity to testify this morning in support of House Bill
2032, legislation that would streamline the rate setting procedures for municipal
electric and natural gas utilities with customers more than three miles outside of
their city boundaries.

My name is Colin Whitley, Electric and Water Utilities Director for the City of
Winfield. Winfield currently operates municipal electric, natural gas, water and
wastewater utilities. Our municipal electric utility serves 8,194 electric meters,
which includes all of the city’s roughly 12,000 citizens. In addition to being
Electric & Water Utilities Director for Winfield, I also have the honor as serving
as the first Interim General Manager of the Kansas Power Pool or KPP. KPP is a
new municipal energy agency that is currently providing power supply to seven
municipal utilities, with eleven new entities slated to take service in 2007.

Winfield provides retail electric service to 1,035 customers (including the cities of
Burden and Dexter) that are located more than three miles outside of the
Winfield city limits. In fact, I'm one of those customers. In addition, Winfield
provides wholesale electric service to the cities of Oxford and Udall. Winfield’s
municipal natural gas utility does not have any KCC jurisdictional customers
outside the three-mile limit.

Existing three-mile statutes have made it very difficult for our utility to provide
comparable service within our service territory. Submitting a full-blown rate
filing and corresponding economic and engineering analyses are burdensome
enough to keep most municipal utilities from modifying rates, terms and
conditions unless absolutely necessary.

In fact, the three-mile statutes are currently an obstacle to Winfield offering wind
energy to our three-mile customers. Last year, the city surveyed its customers
and determined that approximately 5% wanted the city to purchase wind energy
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on their behalf and pay for it in a special rate class. This new “wind energy rate”
will be considered for approval by the Winfield City Commission later this
month.

Unfortunately, the rate will only be offered to those customers within three miles
of Winfield city limits. The city would be unable to recover the significant cost
necessary to formally secure KCC approval of the new wind energy rate
structure on behalf of what is likely to be only a handful of customers. Asa
result, the wind rate will not be offered to three-mile customers. Should the
three-mile statute be changed, Winfield would offer the wind energy service to
all customers equally as is our preference.

One of our colleague utilities, Clay Center Public Utilities, has also expressed
strong support for the bill. Asked about how they might implement the changes
the bill would require, the city indicated that they would simply lower electric
rates for the 96 customers currently under KCC jurisdiction to match city rates.
In justifying the rate decrease, the Superintendent of Utilities for the city noted
that current reporting requirements were a “big enough headache that I'll gladly
lose revenue to do it.” He added that current statutes have kept the utility from
even modifying the terms and conditions of the yard light rental program the
city currently offers.

Again, thank you for the opportunity to testify this morning in support of House
Bill 2032. I strongly encourage the committee to pass this legislation that would

do much to streamline and assist 31 municipal electric and gas utilities in Kansas.

3-2



Whritten Testimony Provided the
Senate Utilities Committee

House Bill 2032 - Municipal Utility Three-Mile Legislation
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Don Gaeddert
City Manager
City of Larned, Kansas

Thank you for the opportunity to offer written testimony in support of House
Bill 2032, the municipal electric and natural gas deregulation bill. My name is
Don Gaeddert, City Manager for Larned, Kansas in rural Pawnee County.
Larned currently operates municipal electric and water utilities and provides
service to its 4,236 citizens.

In addition to being Larned City Manager, I also serve as the 2006-2007 President
of Kansas Municipal Utilities (KMU), the statewide trade association for 170
municipal electric, natural gas, water, and wastewater utilities. Legislation that
would remove the significant administrative burden caused by current “three-
mile” statutes has long been a priority of KMU and its membership and I
appreciate the chance to offer strong support of House Bill 2032.

The City of Larned currently has three customers that are located more than
three miles outside of the city’s corporate boundaries. Unfortunately, the
location of these three customers puts the city under the partial jurisdiction of the
Kansas Corporation Commission (KCC) and requires Larned to meet a number
of regulatory provisions. One example is an annual financial report that the city
must file with the KCC every year. This report creates a headache for city
personnel while providing very little benefit to state regulators.

In addition, to modify the rates of these three customers requires a full
regulatory filing at the commission. The time and cost to develop such a filing is
very prohibitive, particularly for cities with very few jurisdictional customers.

As a result, Larned has not touched the rates of these customers in the thirteen
years I have been city manager. In fact, the table on the top of the following page
illustrates fairly effectively that the difficult process of applying for a rate
increase with the KCC discourages such application. As a result, the KCC
jurisdictional customers go through lengthy periods during which they are most
likely not paying their fair share of utility costs.

(over) Senate Utilities Committee
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Larned City Larned KCC Jurisdictional
Rate Increases Customer Rate Increases

1991 1991
1990
1984
1979
1978
1976
1973

1968

1963
1960

On behalf of the KMU Executive Committee, KMU Board of Directors, and my
own council in Larned, I thank you for the chance to offer this written testimony
in support of House Bill 2032. I strongly encourage the committee to pass this
legislation that would do much to streamline and assist 31 municipal electric and
gas utilities.
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February 8, 2007

TO: Senate Committee on Utilities

FROM: Hans Nettelblad, AIA, LEED™ AP

RE: High Performance Buildings and the “Triple Bottom Line”

Good Morning Chairman Emler and Members of the Committee, I am Hans Nettelblad,
of BNIM Architects and I serve on the Board of Directors for the American Institute of
Architects in Kansas. I am here on behalf of the AIA Kansas to introduce the Committee
to high-performance building design and the “Triple Bottom Line — a methodology of
“accounting” which balances the social (people), environmental (planet), and economic
(prosperity) impacts of our design decisions.

AJA Kansas is a statewide association of architects and intern architects. Most of our
700 members work in over 120 private practice architectural firms designing a variety of
project types for both public and private clients. The rest of our members work in
industry, government, and education where many manage the facilities of their employers

and hire private practice firms to design new buildings or to renovate/remodel existing
buildings.

We recently made a presentation to the House Committee on Energy and Utilities
regarding HB2036 and, based on what we see in that particular bill and in Senate Bill
SB120, AIA Kansas believes there is an immediate need to strengthen the State of
Kansas’ commitment to sustainable design and, more specifically, high-performance
buildings.

Sustainable design is a holistic design and decision-making process which considers all
three elements of the triple bottom line equally and concurrently when designing a high-
performance building, community, or landscape. The health and productivity of the user,
the impact on our natural resources and environment, and the distinct and quantifiable
fiscal advantages resulting from this balanced approach are interdependent from the
beginning of the design process, and continuing on through the lifetime operation of the
building. Focusing on any one of the three aspects comes at the detriment of the others,
and, consequently, either the people, the planet, or our prosperity are negatively
impacted.

A simple illustration — choosing a less efficient mechanical (heating, ventilation and air-
conditioning) system in order to save “first-cost” construction dollars impacts life-cycle
costs in several ways — increased energy usage costs, decreased user productivity and
increased worker absenteeism due to discomfort and illness, and increased air pollutants.
These often unforeseen fiscal costs over the life of the building to the owner, and natural
costs to user health and environment far exceed the monetary savings initially realized at
the outset of the project. This is just one very basic example of something that could be
solved through the course of the collaborative, integrated sustainable design approach
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required for high-performance buildings. Our intent moreover is to emphasize to you the
vast impertance of high-performance building legislation, as it relates to the life cycle
considerations of all building types — residential, commercial, industrial, retail, and
governmental — all ultimately paid for by the residents of Kansas.

This type of legislation is certainly not new - some examples of design standards already
in place by other government agencies: the General Services Administration, 12 states
(Arizona, California, Connecticut, Colorado, Hawaii, Maine, Michigan, Nevada, New
Mexico, Rhode Island, Washington, and Wisconsin) and more than 20 major cities have
adopted the United States Green Building Council’s (USGBC) Leadership in Energy and
Environmental Design (LEED™) series of guidelines as their high performance building
standard. In addition, about a month ago the District of Columbia established that all
private development meet the USGBC LEED™ design standards.

With particular regard to “first-cost” concerns — studies indicate that achieving high-
performance standards such as LEED™ are showing little to no premium. In “The Costs
and Financial Benefits of Green Buildings”, 2003, Greg Kats, Capital E (www.cap-
e.com) data on 33 LEED™ buildings built in California revealed an average first cost
premium of 1.84%. In “Costing Green: A Comprehensive Cost Database and Budgeting
Methodology”, 2004, Lisa Fay Matthiessen, Peter Morris, Davis Langdon data revealed
certain market rate buildings did not target the LEED™ standard, but met it
unknowingly. “The David and Lucile Packard Foundation Building For Sustainability
Matrix”, 2002 by BNIM Architects shows that high-performance building is the best
social, economic and environmental design approach; this would especially hold true for
a long-term owner such as the State of Kansas.

Last year the state of Missouri’s new Lewis and Clark State Office building received a
LEED™ Platinum Certification, the highest certification level available. It was
completed on an construction budget which was appropriated seven years prior to project
start, but the building was still designed and operates 50% more efficiently than the
baseline energy code. This building is but a singular example of what could also be
readily achievable in the State of Kansas. However, this is only one project - its impact
alone is microscopic when compared to the effect mandatory legislation imposed on all
building design and construction would otherwise have en the health and econemy of our
citizens and State - and as already illustrated in the presentation, other states have already
recognized the importance of this issue and passed the necessary Iegislation to begin
addressing this ordeal.

With specific regard to electricity, buildings make-up 76% of all electrical energy
consumption in the United States; therefore, targeting efficiency of new buildings stands
to make a significant impact on the triple-bottom line. One example - maximizing
natural daylighting in a building not only reduces the energy required to power artificial
lighting, but also contributes greatly to the performance and production of the building
user. Abundant research has been conducted solely on the positive effects of daylighting
in both office buildings and schools. Several case studies published by the Heschong
Mahone Group, Inc. (www.h-m-g-com) and the Greening Schools Project
(www.greeningschools.org) provide detailed, quantified data substantiating this one
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sustainable design technique. Environmentally, every kilowatt-hour saved in our region
will have an impact in reducing green house gas emissions - of the ten Environmental

Protection Agency Emission Regions, ours emits the second most Carbon Dioxide and
the most Nitrogen Oxide. Likewise with existing buildings, requiring greater efficiency
for renovations and upgrades would also have similar if not greater outcomes, given the
frequency owners and agencies opt to renovate buildings they currently own, rather than
assuming the greater costs of building anew.

Beyond daylighting in our office buildings and schools, further studies have indicated
high-performance buildings contribute to earlier discharge in hospitals, increased
productivity in factories, and increased sales/s.f. in retail spaces. It is therefore not
surprising we see an increase in USGBC membership (LEED Certification), especially
when taking into account the financial performance statistics of LEED companies as
compared to other typical publicly-traded companies.

In addition to electricity, other resources are utilized heavily through the design,
construction and operation of buildings that require abundant energy consumption. Just a
few are delivering reliable potable water, providing end users transportation to and from
the building, and the many processes involved in harvesting, manufacturing and installing
products. Again, a comprehensive high performance building standard will provide
significant reductions in the use of these other natural resources, non-renewable energy
sources, waste production, and promote regeneration of natural resources. We propose
that such a standard should also require documentation of the measurable contributions
towards resource use reduction, in order to monitor and record data for future
development.

Universally, based on the vast amount of research conducted and data compiled to date,
we as architects (and, unfortunately, significant contributors to this dilemma), are striving
to help establish a level of design which altogether maximizes both the human potential
and economic vitality of our built environment, while concurrently sustaining the natural
environment. A few days ago, the Intergovernmental Panel on Climate Change (IPCC)
released “Climate Change 2007: The Physical Science Basis — Summary for
Policymakers”, its fourth assessment of human activity and the consequent environmental
impacts, further substantiating the need for a significant change in our way of thinking,
building, and living (www.ipce.ch).

In response, AlA Kansas wants to work with your Committee and the State of Kansas in
adopting not only a comprehensive high-performance building standard, but also
potential future legislation which reaches even farther beyond these milestones, in the
same spirit as the AIA 2030 Challenge initiative towards carbon-neutral buildings. As a
follow-up to this introduction, the AIA Kansas will prepare draft legislation ready for
your input and consideration later in the year. Thank you for allowing us the opportunity
to make this presentation - I will be happy to answer any questions you may have.
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Green Building Standards at the State Level

Data from Pew Center on Global Climate Change - www.pewclimate.org
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Cities that have adopted the USGBC’s LEED Standard
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Low First Cost Premium

First Cost Premium
(per LEED ™ Level)

A Report to

. California’s Sustainable
Building Task Force
October 2003

Greg Kats, Capital E

The Costs and Financial

Figur llI-1. Level of Green Standard and Average Green Cost Premium

Level of Green Standard

Average Green Cost Premium

Level 1 — Certified 0.66%
Level 2 — Silver 2.11%
Level 3 — Gold 1.82%
Level 4 — Platinum 6.50%
Average of 33 Buildings 5.84%

httos://www.usabc.ora/ShowFile.aspx?DocumentlD=1992
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Benefits of Green Buildings, 2003, Greg Kats, Capital E



Lewis and Clark State Office Building

Jefferson City, Missouri
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U.S. Electrical
Energy
Consumption

“Unknowingly, the architecture and
building community is responsible
for almost half of all U.S.
greenhouse gas emissions annually.
Globally the percentage is even
greater.”

Kansas Senate Committee On Utilities | ~1A Kansas
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U.S. ELECTRICAL ENERGY CONSUMPTION

Source: U.5. Energy Information Administration
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EPA Pollution Emission Regions

Y 1
Map of pollution prevented per 1,000 kWh saved.
EPA. Pollution
Emission Carbon Dioxide Sulfur Dioxide Nitrogen Oxide
Region pounds/year pounds/year pounds/year
| 1,100 88 EN|
2 1,200 7.5 29
3 1,600 7.1 55
4 1,500 152 55
5 1,800 229 77
6 1,700 4.9 55
7 2,000 L 86
8 2,200 7.3 7.1
9 1,000 24 33
10 100 1.1 0.7

47% of Kansas CO, emissions comes from electrical power generation
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LEED Companies Financial Performance

LEED Companies
Financial Performance
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Energy Intensity (Btu/ft’) for Office Building Type and
AIA 2030 Challenge Targets

National HPB  Current 2010 2015 2020 2025 2030
Average Average 50% 60% 70% 80% 90% Carbon
Neutral

National Average: 2006 Building Energy Data Book of Department of Energy

High Performance Building (HPB) Average: Derived from High Performance Building
Case Studies on the BuildingGreen.com Database.
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Building For Sustainability: Sustainability Matrix

Building Form

Energy, Pollution and External Cost to Society

Schedules

Short and Long Term Costs
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State Green Building Laws

States

Legislation/
Executive
Order

Description/
Website

Arkansas

Legislation

On March 29, 2005 Arkansas House Bill 2445 was passed, followed by passage in the Senate on April 6, 2005. 1
Conservation of Energy and Natural Resources in the Design of State Building Projects Through the Use of Sustz

In recognition of the economic, energy conservation, and environmental benefits of sustainable building design,
initiate a process to encourage improved building practices, to provide support and information to assist state a:

subchapter, and to continue development of best building practices through a legislative task force to evaluate :
being made under this subchapter.

State agencies conducting or funding a public building project or rehabilitation project are encouraged to refer t:
appropriate the Leadership in Energy and Environmental Design or Green Globes rating systems referred to in tl

The bill also establishes a Leglslative Task Force on Sustainable Building Design and Practices.

http://170.94.58.9/ ftproot/acts/2005/public/act1770.pdf

Connecticut

Legislation

On May 26, 2006, the State passed Public Act 06-187 which requires the adoption of regulations to adopt buildi
or exceed the silver building rating of LEED for new commercial construction and major renovation projects. Pric
Works, the Commissioner of Environmental Protection, and the Commissioner of Public Safety will work togethe

http://www.cga.ct.gov/asp/cgabillstatus/ cgabillstatus.asp?se|BillType=Bill&bill_num=923&which

Louisiana

Legislation

Prior to the 2007 Legislative Session, the House Committee on Commerce will preduce a report studying the fea
certain public buildings. This study is a result of House Bill No. 498 which proposed energy and environmental b
Louisiana House of Representatives will analyze the results of the study before acting on H.B. 498.

http://www.legis.state.la.us/billdata/streamdocument.asp?did=370517 %20

Maryland

Legislation

On March 26, 2005 the Maryland House passed HB 196, followed by the passage of SB 92 on April 4, 2005. This
(state-funded building projects) meet green/high-performance building standards. The bill states that a “high pe

Achieves at least a silver rating according to the U.S. Green Building Council’s LEED (Leadership in Energy and t
Achieves at least a two globe rating according to the Green Building Initiative’s Green Globes program;

Achieves at least a comparable numeric rating according to a nationally recognized, accepted, and appropriate r
guideline, or standard; OR

Meets nationally recognized, consensus-based, and accepted green building guidelines, standards, or systems a

http://mlis.state.md.us/2005rs/billfile/sb0092.htm

Nevada

Legislation

On June 17, 2005 Nevada Governer Guinn signed into law AB3 which states:

Each occupied public building whose construction will be sponsored or financed by this State must, when comple
meet the equivalent of the base level or higher in accordance with the Leadership in Energy and Environmental
equivalent standard, as adopted by the Director of the Office of Energy pursuant to section 11 of this act.

During each biennium, at least two occupied public buildings whose construction will be sponsored or financed £
projects and must, when completed, meet the requirements to be certified at or meet the equivalent of the silve
in Energy and Environmental Design Green Building Rating System, or an equivalent standard, as adopted by tF
section 11 of this act.

http:/ /www.leg.state.nv.us/22ndSpecial /bills/AB/AB3_EN.pdf

Washington

Legislation

On April 8, 2005 Washington Governor Christine Gregoire signed into law ESSB 5509, requiring state-funded pr
buildings, to use high-performance green building standards. The bill states that:

The legislature finds that public buildings can be built and renovated using green/high-performance methods th:
make workers more productive. Green/High-performance public buildings are proven to increase student test sc
and utility costs.

Sec. 3 (1) All major facility projects of public agencies receiving any funding in a state capital budget must be d
LEED silver standard.

(2) All major facility projects of any entity other than a public agency or public school district receiving any fund
constructed, and certified to at least the LEED silver standard.
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(3)(a) Public agencies, under this section, shall monitor and document ongoing operating savings resulting from
certified as required under this section.

Sec. 4 (1) All major facility projects of public school districts receiving any funding in a state capital budget mus
sllver standard or the Washington sustainable school design protocol.

(2) Public school districts under this section shall: (a) Monitor and document appropriate operating benefits and
designed and constructed as required under this section for a minimum of five years following local board accep
report annually to the superintendent of public instruction.

http://www.leg.wa.gov/pub/billinfo/2005-06 /Htm/bills/ Senate% 20Passed%20Legislature/5509-

Arizona E.O Gov. Janet Napolitano signed Executive Order #2005-05 on February 11, 2005. The Order states that all Execut
U extent practicable, the following standards in all new state-funded facilities.
a. Renewable Energy: All new state-funded buildings constructed after the date of the Executive Order shall be «
percent (10%) of their energy from a renewable resource.
b. Energy Efficiency: The design for all state-funded buildings constructed after the date of the Executive Order
with the Arizona Revised Statutes 34-451 and Executive Order 2003-14.
c. LEED Standard: All state-funded buildings constructed after the date of the Executive Order will meet at least
Design standard.
http://www.governor.state.az.us/eo/2005_05.pdf
California E.O Gov. Arnold Schwarzenegger signed Executive Order #5-20-04 on December 14, 2004. The Order states that C
T entities under the direct executive authority of the Governor must cooperate in taking measures to reduce grid-
by 20% by 2015, through cost-effective efficiency measures and distributed generation technologies; these me:
2.1. Designing, constructing and operating all new and renovated state-owned facilities paid for with state funds
2.2. Identifying the most appropriate financing and project delivery mechanisms to achieve these goals; and
2.3. Seeking out office space leases in buildings with a U.S. EPA Energy Star rating; and
2.4, Purchasing or operating Energy Star electrical equipment whenever cost-effective.
http://www.dot.ca.gov/hq/energy/ExecOrderS-20-04.htm
Colorado E.O Gov. Bill Owens signed Executive Order #D005 05 on July 15, 2005. The Order directs the Executive Directors c
T their current business operations and develop and implement policies and procedures to promote environmenta
including, but not limited to:
i. Adopting the United States Green Buildings Council's Leadership in Energy and Environmental Design Green B
EB) in operating, maintaining and managing existing buildings, to the extent applicable and practicable.
ii. Incorporating LEED for New Construction (LEED-NC) practices to design energy and resource efficient new bu
effective.
iii. Initiating an energy management program to monitor and manage utility usage and
costs, as resources become available.
B. I hereby direct the Executive Directors of the Governor’s Office of Energy Management and Conservation, De
Department of Personnel and Administration, to establish a Colorade Greening Government Coordinating Counci
and department.
http:/ /www.colorado.gov/governor/eos/d00505.pdf
Florida E.O On November, 10, 2005, Governor Jeb Bush issued Executive Order #05-241 which, among other things, explol
T and efficiency initiatives. As a result of the Executive Order, the State Department for Environmental Protection
government buildings to meet U.S. Green Building Council LEED standards.
http:/ /www.dep.state.fl.us/energy/fla_energy/files/energy_plan_final.pdf
Maine E.O Gov. John Baldacci issued an Executive Order on November 24, 2003 regarding the use of LEED building standa

1. The design, construction, operation and maintenance of any new or expanded State building shall incorporate
Green Building Council's Leadership in Energy & Environmental Design (*LEED") Version 2.1, or the most recent
environmental sustainability, provided this can be accomplished on a cost-effective basis, considering constructi
building being constructed or expanded.

2. The design, construction, operation and maintenance of any existing State building to be renovated shall incc
States Green Building Council’s Leadership in Energy & Environmental Design ("LEED") Version LEED-EB, or the
efficiency and environmental sustainability relevant to the scope of the renovation, provided this can be accomp
construction and operating costs over the life cycle of the improvement.
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http://www.mainegreenpower.org/tools/ExOrder-LEEDbldgs-11-03.pdf

Michigan

E©O.

Gov. Granholm signed Executive Order #2005-4 on April 22, 2005. The Order states that the Department of Ma
efficiency savings target for all state buildings managed by the Department or another department or agency wi
goal shall be to attain a 10% reduction in energy use by December 31, 2008 and a 20% reduction in grid-based
compared to energy use and energy purchases for the state fiscal year ending September 30, 2002,

On or before December 31, 2006, the Department shall implement Energy Conservation Measures and specific t
efficiency.

The Department shall adopt policies and procedures to ensure that all new construction and major renovation of
projects, shall be accomplished consistent with LEED guidelines and standards, and shall score a minimum of 2€
United States Green Building Council, which is the minimum score required for LEED-certified status. The policie
shall apply to state-leased facilities to the extent feasible.

http://www.michigan.gov/gov/0,1607,7-168-21975_22515-116177--,00.html

New Jersey

EXD

Gov. James McGreevey signed Executive Order #24 in July 2002. The Order states that all new school designs s
United States Green Building Council known as "Leadership in Energy & Environmental Design ("LEED"), Versior
environmental sustainability in the design of schools.

http:/ /www.state.nj.us/infobank/circular/eom24.htm

New
Mexico

E.Q.

On January 16, 2006, Governor Bill Richardson signed Executive Order #06-001 requiring all public buildings ov
order further mandates that all other new construction, renovations, repairs, and replacements of state building
building practices to the maximum extent possible.

http://www.governor.state.nm.us/orders/2006 /EO_2006_001.pdf

New York

EC)

Gov. Gearge Pataki issued an Executive Order in June 2001 encouraging state agencies to be more energy effici
State Buildings Energy Efficiency Practices the Order states:

State agencies and other affected entities shall implement energy efficiency practices with respect to the operat
lease, or operate....State agencies and other affected entities shall strive to meet the ENERGY STAR building crit
environmental quality in their existing buildings to the maximum extent practicable.

In the design, construction, operation and maintenance of new buildings, state agencies and other affected agel
follow guidelines for the construction of “green buildings,” including guidelines set forth in Tax Law 19, which cr
Green Building Council's LEED rating system.

http://www.nyserda.org/programs/exorderillorig.asp

Rhode
Island

E.O.

Gov. Donald Carcieri signed Executive Order 05-14 on August 22, 2005. The Order sets Energy and Environmen
Order states:

The design, construction, operation and maintenance of any new, substantially expanded, or renovated public b
developed by the United States Green Building Council’s Leadership in Energy &
Environmental Design ("LEED"). Each such public building shall endeavor to qualify for certification at or above 1

The design, construction, operation and maintenance of any new, substantially expanded, or renovated public b
measures on the basis of their total life-cycle costs of installation, operatien, and maintenance.

http://www.dsireusa.org/documents/Incentives/RI12R.htm

Wisconsin

E.O.

On April 11, 2006, Governor Jim Doyle signed Executive Order 145 which directs the Department of Administrat
for new construction and LEED for existing buildings within 6 months. Any project that requests LEED certificatic
supported by the Department of Administration.

http:/ /www.wisgov.state.wi.us/ journal_media_detail.asp?locid=19&prid=1907




Examples of Local Green Building Laws

Execuntive Orders

e  Salt Lake City, UT
hetp:/Awww.aia org/static/state_local_resources/adv_sustainabil ity/executive®a20orders/S1.C_exec_order.pdl

®  San Francisco, CA http:/fwww sfeov.org/site/mavor_page.asp?id=33883

Government Buildings
s Houston. TX http:/www.houstonix.gov/buildingservices/leed hitml

°  Kansas City, MO

hitprcityelerk kemo org/liveweb/Documents/Document aspx?qe=viC WKEbWyx O YMIBQArvKbLN S02£13%2b431CRNIO
18Y Tux060HPCHVWOANGTIPY2b00K LiuA

Sample Legislative Language

e  Energy-Efficient Building Codeg--{liinois
http://www ata.ore/static/state_local_resourcesfadv_sustainability/Permitting%20and%20codes/energy_eflicient_code.pdf

hitp:/fwww aia.org/static/state_local_resources/ady_sustainability/Permitting%2( rand%s20codes/performance_contracts pdt’

e  (reen Building Tax Credit
hutp/Awww, aia org/static/state_jocal_resources/ady_sustainability/Tax%20incentives/Tax_Credit_Act pdf

Sample Incentive Programs

o American Council for an Energy-Efficient Economy Tax Credit Fact Sheet

httpr/Awaww.aia.org/static/state_local_resourcesfady_sustainability/Tax%%20incentives/ ACEEE_tax_credit_fact_sheet pdf

® Green Building Tax Incentive Programs Overview
http:#/www.aia crg/static/state_local_resources/ady_sustainability/Tax%20incentives/ ACE

ax_credit_fact_sheet.pdf

ustainability/Tax¥20incentivesisample_fax_incentives. pdt

e  Chicago, IL. Green Permitting Program
http:/iwww.aia org/static/state_local_resowrcesfady_sustainability/Perm itting%%20and%20codes/GreenPermitBrochure. pdf’

o Article on Chicago Green Penmit Program
http:Hwwew.ain org/static/state_local_resourcesfadv_sustainability/Permitting%s20and®e20codes/Chicago_Permit
_article. pdf

e Miami-Dade Ordinance on Expedited Permifting
ai.org/static/state_local_resourcesfadv_sustainability/Model%20Language/Miami_Dude_ordinance.pdf

e  San Francisco Expedited Permitting Program
http://www aia org/static/state_local_resources/ady_sustainability/Permitting%20and?20codes/SE _permits.pdf

e  Comprehensive Commercial Retrofit Program Overview
hutp:Awww.aiaorg/static/state_local _resources/adv,_sustainability/Permitting%20and%20codes/SF_permits.pdf




e  Scattle. WA-—Commercial Incentive Programs
Im|)tf.!wxx=wsuanle‘guvfdpd/GrcenBu{ldiugi'()nnmrnerciaifInccntives!-\sséslancc!dcf’;mlt asp

Green Building Ordinances

1, GA (Chapter 75--Sustainable Development)
hitp:/Awww municode.com/resources/gateway. asp?pid=10376&sid=10

®  (ainesville, FL (Chapter 6. Article 1.3)
http:.’fwww.aia.orgl‘skuic/s[atu:vlocachsuurccsfad\-‘__suslainahiirt},’;‘l\dodc!‘.”uﬂ)l..auguagef{}am:;villcwm‘{lilvzmcu,pd(‘

¢  Long Beach, CA
http:/Awww.aia.org/static/state_tocal_resourcesfadv_sustainability/Model%620Language/Gainsville_ordinance. pdf

®  New York City Green Building Ordinance

hiip:#vwwew.am.ore/siatic/state_local_resources/ady_sustamability/Model%20Language/NYC_green_building_ordinance.p
df

e  Portland

¢  Santa Monica, CA hitp://greenbuildings.santa-monica.org/
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