Approved: February 28, 2006
Date

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE

The meeting was called to order by Chairman Dwayne Umbarger at 10:40 A.M. on January 18, 2006, in Room
123-S of the Capitol.

All members were present except:
Senator Vicki Schmidt- excused
Senator David Wysong- excused

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Michael Corrigan, Revisor of Statutes
Alan Conroy, Director, Kansas Legislative Research Department
J. G. Scott, Kansas Legislative Research Department
Reagan Cussimanio, Kansas Legislative Research Department
Audrey Dunkel, Kansas Legislative Research Department
Julian Efird, Kansas Legislative Research Department
Susan Kannarr, Kansas Legislative Research Department
Judy Bromich, Chief of Staff
Mary Shaw, Committee Secretary

Conferees appearing before the committee: none

Others attending:
See attached list.

Bill Introductions

Senator Kelly moved, with a second by Senator Schodorf, to introduce a bill regarding workforce
development: implementing the developing responsible youth act (5rs1523). Motion carried on a voice vote.

Senator Umbarger moved, with a second by Senator Barone, to introduce a bill relating to Medicaid; payroll

agents for certain clients: care services by family members; concerning a waiver for home and community
based services programs (5rs1554). Motion carried on a voice vote.

Senator McGinn moved. with a second by Senator Emler, to introduce a bill concerning the developmental
disabilities reform act; relating to the provision of certain services (5rs1648). Motion carried on a voice vote.

Chairman Umbarger recognized staff to give a briefing on the following bill:

SB 271-Kansas developmental disabilities reform act. provision of certain services

Staff indicated that hearings were held on SB 271 during the 2005 Legislative Session.

The Chairman recognized Sherry Diel, Kansas Real Estate Commission, who explained that earlier they
believed that their fee fund was so far down that they felt they needed a fee increase, but the number of
licensed people has stayed up. She felt at this time it was not needed. There were amendments proposed
including adding the words “primary office” on page 2 of the bill and adding the five new fees on Page 4 of
the bill. Copies of the proposed balloon were distributed (Attachment 1).

Senator Barone moved, with a second by Senator Teichman, to adopt the proposed balloon regarding page

4 of the bill, including a correction on Page 4 of the bill, beginning line 5. where the years noted should be
2006. Motion carried on a voice vote.

Senator Emler moved, with a second by Senator Barone. to recommend SB 271 favorable for passage as
amended. Motion carried on a roll call vote.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE Senate Ways and Means Committee at 10:40 A.M. on January 18, 2006, in Room
123-S of the Capitol.

The Chairman called the Committee’s attention to discussion of the following bill that had a hearing on
January 13, 20006:

HB 2398--Procedures for convening a negotiating committee for architectural, land surveying and
engineering services for state capital improvement projects

Senator Barone moved, with a second by Senator Emler. to recommend HB 2398 favorable for passage.
Motion carried on a roll call vote.

Chairman Umbarger called the Committee’s attention to discussion of:

SB 327--Creating the office of inspector general within the Kansas health policy authority

The Committee discussed the balloon amendment that was drafted by the Attorney General’s Office
(Attachment 2). Senator Barone moved. with a second by Senator Emler, to amend the balloon amendment
that the inspector general could be removed from office for just cause and not just for cause. Motion carried
on a voice vote.

A second balloon was discussed (Attachment 3). Senator Barone moved. with a second by Senator Kelly, to
include Medicaid, MediKan, Healthwave and the state employee health insurance program. Motion carried
on a voice vote. A third balloon from Tom Bruno was discussed (Attachment 4).

Senator Emler moved, with a second by Senator Teichman, to adopt all balloons, allow staffto make technical

cleanup of the bill, and recommend SB 327 favorable for passage as amended. Motion carried on a roll call
vote.

The meeting adjourned at 11:30 a.m. The next meeting was scheduled for January 19, 2006.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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SENATE BILL No. 271

By Committee on Ways and Means
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AN ACT concerning real estate brokers and sales persons; relating to
fees; amending K.S.A. 2005 Supp. 58-3035 and 58-3063 and repealing

the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 58-3035 is hereby amended to read as
follows: 58-3035. As used in this act, unless the context otherwise
requires:

(a) “‘Act’’ means the real estate brokers’ and salespersons’ license act.

(b) ““Advance listing fee’” means any fee charged for services related
to promoting the sale or lease of real estate and paid in advance of the
rendering of such services, including any fees charged for listing, adver-
tising or offering for sale or lease any real estate, but excluding any fees
paid solely for advertisement or for listing in a publication issued for the
sole purpose of promoting the sale or lease of real estate wherein inquiries
are directed to the owner of the real estate or to real estate brokers and
not to unlicensed persons who publish the listing.

(c) ““Associate broker’” means an individual who has a broker’s license
and who is employed by another broker or is associated with another
broker as an independent contractor and participates in any activity de-
scribed in subsection (f).

(d) “Branch broker’” means an individual who has a broker’s license
and who has been designated to supervise a branch office and the activ-
ities of salespersons and associate brokers assigned to the branch office.

(e) ““Branch office’” means a place of business other than the principal
place of business of a broker.

(f) ““Broker’” means an individual, other than a salesperson, who ad-
vertises or represents that such individual engages in the business of buy-
ing, selling, exchanging or leasing real estate or who, for compensation,
engages in any of the following activities as an employee of, or on behalf
of, the owner, purchaser, lessor or lessee of real estate:

(1) Sells, exchanges, purchases or leases real estate.

(2) Offers to sell, exchange, purchase or lease real estate.

(3) Negotiates or offers, attempts or agrees to negotiate the sale,
exchange, purchase or leasing of real estate.

Senake Ways and MNeans
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(4) Lists or offers, attempts or agrees to list real estate for sale, lease
or exchange.

(5) Auctions or offers, attempts or agrees to auction real estate or
assists an auctioneer by procuring bids at a real estate auction.

(6) Buys, sells, offers to buy or sell or otherwise deals in options on
real estate.

(7) Assists or directs in the procuring of prospects calculated to result
in the sale, exchange or lease of real estate.

(8) Assists in or directs the negotiation of any transaction calculated
or intended to result in the sale, exchange or lease of real estate.

(9) Engages in the business of charging an advance listing fee.

(10) Provides lists of real estate as being available for sale or lease,
other than lists provided for the sole purpose of promoting the sale or
lease of real estate wherein inquiries are directed to the owner of the real
estate or to real estate brokers and not to unlicensed persons who publish
the list.

(g) ““Commission”” means the Kansas real estate commission.

(h) ““Lease’” means rent or lease for nonresidential use.

(i) ““Licensee’” means any person licensed under this act as a broker
or salesperson.

(j) <“Office’’ means a broker’s place of business, where records may
be maintained and licenses displayed, whether or not it is the broker’s
principal-place-of business primary office.

(k) ““Person’’ means any individual or any foreign or domestic cor-
poration, partnership or association.

(1) “‘Primary office’’ means a supervising broker s principal place of
business for each company created or established by the broker.

@ (m) “‘Real estate” means any interest or estate in land, including
any leasehold or condominium, whether corporeal, incorporeal, freehold
or nonfreehold and whether the real estate is situated in this state or
elsewhere, but does not include oil and gas leases, royalties and other
mineral interests, and rights of way and easements acquired for the pur-
pose of constructing roadways, pipelines, conduits, wires and facilities
related to these types of improvement projects for private and public
utilities, municipalities, federal and state governments, or any political
subdivision. For purpose of this act, any rights of redemption are consid-
ered to be an interest in real estate.

(m) (n) “‘Salesperson’” means an individual, other than an associate
broker, who is employed by a broker or is associated with a broker as an
independent contractor and participates in any activity described in sub-
section (f).

) (0) “‘Supervising broker’” means an individual, other than a branch
broker, who has a broker’s license and who has been designated as the
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1 broker who is responsible for the supervision of the primary office of a

2 broker and the activities of salespersons and associate brokers who are

3 assigned to such office and all of whom are licensed pursuant to subsec-

4 tion (b) of K.S.A. 58-3042 and amendments thereto. **Supervising broker’’
5 also means a broker who operates a sole proprietorship and with whom

6 associate brokers or salespersons are affiliated as employees or independ-

7 ent contractors.

8 Sec. 2. K.S.A. 2005 Supp. 58-3063 is hereby amended to read as

9 follows: 58-3063. (a) The commission shall adopt rules and regulations

10 fixing the amounts of the fees provided for by this act, subject to the

11 following:

12 (1) For any examination required for licensure, a fee in an amount
13 equal to the actual cost of the examination and the administration thereof.
14 (2) For submission of an application for an original salesperson’s li-
15 cense, an amount not exceeding $25 $38 $25.

16 (3) For submission of an application for an original broker’s license,
17 an amount not exceeding $50.

18 (4) For an original salesperson’s license, a prorated fee based on a
19 two-year amount not exceeding $306 $456 $100.

20 (5) For an original broker’s license, a prorated fee based on a two-
21 year amount not exceeding $150 $266 $150.

22 (6) For renewal of a salesperson’s license, a fee based on a two-year
23 amount not exceeding $100 $45¢ $100.

24 (7) For renewal of a broker’s license, a fee based on a two-year

25 amount not exceeding $150 $200 $150.

26 (8) For reinstatement of a license which has been deactivated or

27 which has been canceled pursuant to subsection (d) of K.S.A. 58-3047

28 and amendments thereto, or by reason of termination of a salesperson,

29 an amount not exceeding $15.

30 (9) For reinstatement of all licenses canceled pursuant to subsection
31 (e) of K.S.A. 58-3047 and amendments thereto, an amount not exceeding
32 $7.50 for each license canceled.

3 (10) For issuance of a duplicate license, an amount not exceeding
34 $10.

35 (11) For certification of licensure to another jurisdiction, an amount
36 not exceeding $16 £25 $10.

37 (12) For approval of a course of instruction submitted by a course
38 provider pursuant to K.S.A. 58-3046a and amendments thereto, an

39 amount not exceeding $75 $438 $75.

40 (13) For renewal of an approved course of instruction pursuant to
41 K.S.A. 58-3046a and amendments thereto, an amount not exceeding $15.
42 (14) For approval of a course of instruction submitted by any licensee
43 for credit toward the 12 hours of additional instruction required by K.S. A.
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58-3046a and amendments thereto, an amount not less than $10 nor more
than $20, as determined by the commission.

(15) For a temporary salesperson’s license, an amount not exceeding
$25 875 825.

(16) For each branch office opened or established after July 1, 2005,
an amount not exceeding 5100.

(17) For each primary office of a company created or established by
a supervising broker after July 1, 2005, an amount not exceeding $100.

(18) For certification of a licensee’s education history under K.S.A.
58-3046a, and amendments thereto, an amount not exceeding $25.

(19) For certification of licensure of a professional corporation, an
amount not exceeding 823.

(20) For each additional primary or branch office at which a sales-
person or an associate, supervising or branch broker is associated or em-
ployed, if such person is associated or employed by more than one primary
or branch office, an amount, to be paid by such salesperson or broker, an
amount not exceeding $50.

(b) For each prorated fee, the commission shall establish a monthly
amount, rounded off to the nearest dollar, and shall compute the fee from
the last calendar day of the month in which the license is issued to the
expiration date of the license.

(c) Subject to the limitations of this section, the commission shall fix
the fees provided for by this section in the amounts necessary to admin-
ister and enforce this act.

(d) The fees provided for by this section shall be applicable regardless
of the type of license.

Sec. 3. K.S.A. 2005 Supp. 58-3035 and 58-3063 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.
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SENATE BILL No. 327
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AN ACT ereating the office of inspector general within the Kansas health
poliey mflmnh: provicling for the appointment of the inspector gen-
eral mld the penveErs, vluhea and functons therenf: Llnn_ﬂndlnﬁ kS A
46-2601 and K.S.A. 2005 Supp. 75-2973 and repealing the existing
sections,

Re it enacted by the Legislature of the State of Kansas:
New Section 1. (a1} There is hereby created the office of inspector

The purpose of the office of inspector general is to establish a full-time program of audit, investigation and performance
review to provide increased accountability, integrity and oversight of the programs within the jurisdiction of the Kansas
health policy authority and to assist in improving agency and program operations and in deterring and identifying fraud,
abuse and illegal acts. The office of inspector general shall have a duty to prevent, detect and eliminate fraud, waste, abuse,
mismanagement, inefficiency and misconduct by providers, contractors, agency employees, consumers, or any other person
or entity involved in the delivery of services or the handling of funds of any program or agency within the jurisdiction of
the Kansas health policy authority. The office of inspector general shall be independent and free from political influence and
shall conduct investigations, audits, evaluations, inspections and other reviews in accordance with professional standards
that relate to the fields of investigation and auditing in government.

(2)

attorney general
—

general within the Kansas health policy authunt‘. e inspectar general

shall be appointed by thr-Fa\ ernoyf with the advice and consent of the
senate and subject to confirmation by the senate as provided in KSA.
75-4315b and amendments thereto. Exuﬂpt as provided in K.5.A. 46-
2601. no person appointed to the position of inspector general shall ex-
ercise any power, duty or function of the inspector general until con-
Armied b\ the senate. E‘he inspector general shall be person with
extensive e‘Pwnenr e in m»eanWhnm Lmdltluu ar relevant law enloree-

The inspector general shall be selected without regard to political affiliation and on the basis of integrity, capacity for
effectively carrying out the duties of the office of inspector general, demonstrated ability in accounting, auditing, financial
analysis, law, law enforcement, management analysis, public administration, investigation, fraud examination, criminal
justice administration or other closely related fields. The inspector general shall possess demonstrated knowledge, skills,
abilities and experience in conducting audits and investigations and shall be familiar with the programs subject to oversight
by the office of inspector general. No former or current executive or manager of any program or agency subject to oversight
by the office of inspector general may be appointed inspector general within two years of that individual’s period of service

111cut_|T]1~ term of the person 7St appointed To the position ol mspector

with such program or agency. The inspector general shall hold at time of appointment, or shall obtain within one year after

general shall expire on January 13, 2008. Thereafter, a person appointec
to the position of inspector general shall serve for a term which shall
I:‘:\.Pl]f:‘ nn Jdnlldl'} ],J Ot *':!d.(l] }'E‘.E«ll 1][ W 1]Ll] thi:‘ WA h JlL senake is SVOTTL 111
for a new term.

L 20 _The inspector seneral shall be in the unclassified sendce and sha

appointment, certification as a certified inspector general from a national organization that provides training to inspectors
general.

= &

receivie sucl compensation as is determined by law, sxcept that suc |

compensation may be increased but not dimiinished during the term ol
olfice of the 111<pc't_tnl (S lll“lu].lfhl_ inspector o neral shall report o lirecth
to the Bovernagon matters concerning the administration of the office ol

inspector general. All budget requests of the inspector general shall be
macle L]Jll'-'tth to the movemor by the inspector general. Appropriations
for the office inspector general shall be macle | by separate Time 1te)

ap ”“k'“ mnm for the office ol inspector general,
e inspector general e be e cmoved from o fice by the wow

2mar fm cause. and it shall constitute canse for removal i the kmmhtuu
opts a concurrent resolution expressing a lack of [ confidence in the
spector general’s ability to adequately [ulfill the duties of the office. The
governor shall communicate the reasons for any such removal to both

(4) The inspector general may be removed from office by the attorney general only for cause. It shall constitute cause
for removal if the legislature adopts a concurrent resolution expressing a lack of confidence in the inspector general s ability
to adequately fulfill the duties of the office. The attorney general shall communicate the reasons for any such removal to both
houses of the legislature within five days of such removal.

The inspector general shall be independent and shall not be subject to direction by any other executive or legislative branch
officer or agency.

aftorney general and to the leadership of the house of representatives and of the senate, which shall include the house
committee on appropriations and the senate committee on ways and means

and such requests shall also be submitted by the inspector general directly to the legislature

‘e/\r\a‘ﬁ( €. LC-(,UjS and Neans
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houses of the legislature within five days of such rn:-m(:\".m

(6) The inspector general shall have general managerial control over the office of the inspector general and shall establish

G—i Within the limits ol appropriations therefor the inspector general
way lire such employees in the unclassified service as are nece ssary to
administer the office ol the inspector senernal. Such emplovees shall serve

the organization structure of the office as the inspector general deems appropriate to carry out the responsibilities and functions

of the office.

at the pleasure of the inspector general./
(bl In order tofprevent. detect and eliminate [rand, waste. abuse,

mismanagement, melficieney and misconduet. the inspector general shall

overseq the prosrams administered by the Kansas health l)f:liu. authority,

Subject to appropriations, the inspector general may obtain the services of certified public accountants, qualified management

consultants, professional auditors, or other professionals necessary to independently perform the functions of the office.

which oversight includes, but is not limited to, the Tollowing:

(11 Inve stigation ol wisconduet h\ & mplm ees, vendars, contr: actors,
consnmers, clients and health eare providers.

(2} Aundits of health care providers related to ensaring that appropri-

ate payments are made for services rendered and to the recovery of

averpavients.

(3} Mounitoring of quality assurance programs generally related to the
medical assistance program and specifically rdatecl to any managed care
program.

{4} Quality coutrol measurements of the programs acdministered by
the Kansas health pelicy authority.

(3)  Investigations of raud or intentional program v iolations commit-
ted by clients of the Kansas health policy authority or by consumers of
services administered by the Kansas health policy ‘mthmm

(6]  Actions initiate d aguinst contractors or health care providers for
any of the following reasons:

(A} Violations of the niedical assistance program.

(B} Sanctions against health care providers brought in conjunction
with the department of social and rehabilitation services or the depart-
ment on aging, or both,

{C) Recoveries of assessments against medical care facilities and long-
term care facilities.

(D) Sanctions mandated by the United States department of health
and human serdces against he alth care providers.

(E] Violations of contracts related to any managed care programs.

(F)  Monitoring adherence to the terms of the contract hetween the
Kansas health poliey authority and an organization with which the au-
thovity has entered into a contract to make claims payments.

{¢) The inspector general shall have access to all information, confi-
dential or otherwise. aud to all personnel and facilities of the Kansas
health policy authority. their emplovees. vendors, contractars and health
care providers and any federal. state or local gover nmental agency that
are necessury to pc*t[mm the duties of the oftice as directly related to
programs administered by the authority, Ne health care prov ider shall be
compelled under the provisions of this section to provide individual med-

carry out the duties of the office, the inspector general shall conduct independent and ongoing oversight of

e

22
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ical recards of patients who are not clients of the medical assistance pro-
gram. State and local governmental agencies are authorized and directed
tn 1)10\](]& to the 111‘:1||J(-tm generil IL‘I]lle‘itl‘d information. assistance or
cooperation, Except as c:thcnnse provided in this subsection, the inspec-
tar general and all emplovees and former emplovees of the office of in-
spector general shall be subject to the same duty of confidentiality im-
posed b\ law on any such person or agency with regard to any such
informiation, and shall be subject to any civil or erimin: al penalties ]111}105::‘[]
by law for violations of such duty of confidentiality. The duty of confi-
denti; ality imposed on the inspector general and all e11111]m.ee< and former
emp]uvues of the office of inspector general shall be subject to the pro-
visions of subsection (e}, and the inspector general may furnish all such
information te the attomey Lenelal Kuansas bureau Df inv thgmon or
office of the United States attorney in Kansas pursnant to subsection (e).
Upon receipt thereof, the attorney geneml Kansas bureau of investigation
or office of the United States attorney in Kansas and all assistants and all
other employees and former emplo}*ees of such offices shall be subject
to the same duty of confidentiality with the exceptions that any such
information may be disclosed in criminal or other proceedings w hich may
be instituterd and prosecuted by the attorney general or the United States
attorney in Kansas, and any such information furnished to the attorney
creueml the Kansas bureau of inv estigation or the United States .attornev
in Kansas under subsection ie} may be entered into evidence in any such
proceedings,

{d)  The inspector general shall serve as the authority’s primary liaison
with law enforcement, inv estigatory and prosecutarial agencies, including,
but not limited to, the fon\'mE

(1) The Kansas highway pmol and Kansas burean of investigation.

i2)  The federal bureau 0[11]\'@qt1$1fi10!1 and other federal law enforce-
ment agencies.

i3)  The various inspectors E_:eneml of federal agencies overseeing the
programs administered by the Kansas health l-cllm authuority.

i4)  The offices of the United States attormey in Kansas,

(3] The office of the Kansas attorney genelai.

(6) The legslative post auditor.

{7} The unit of the organization which contracts with the Kansas
health palicy authority to make claims pavments which is maintained to
detect fraud pur:u.mt to the contract. The inspector general shall meet
om & regular basis with these entities to share information regarding pos-
sible misconduct by any persons or entities involved with the programs
administered by the dutlmnt\ - Any inefficiency discovered by the i inspec-
tor general shall be rwlwmtenl immediately to the legislative post auditor.
Copies of any reports and rec smmendations of the unit of the organiza-

A
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tion which contracts with the Kansas Lealth policy authority to make
claims pav ments which is maintained to detect {raud pnmudnt to the
contract shall be submitted to the inspector general,

ie) Al investigations conducted by the inspector general shall be con-
ducted in & manner that ensures the presenation of evidence for use in
criminal prosecutions. If the inspector general determines that a possible
criminal act relating to {raud in the provision or administration of a pro-
aram administered b\ the Kansas health policy anthority has been com-
mitted, the ill‘:peatm general shall iimmediately notify the office of the
Kansas attomey gener al. If the inspectar gener a] c]etermmes that a Jros-
sible criminal act has been committed w 1tlun the ]unsdlLtmn of the office,
the inspector general may request the special expertise of the Kansas
bureau of inw echgdtlon The inspector Eenem] may present for prosecu-
tion the chhn[{s of any criminal inv estigation to the office of the attmmey
general or the office of the Uniter Stdtes attorney in Kunsas,

if)  To carry out the duties as described in this section, the inspector
general and the inspector general’s designees shall have the power to
cornpul by subpoena the attendance and testimony of witnesses and the
pmducmm of books, electronic records and papers as directly related to
programs administered by the Kansas health policy autlmrit\ No health
care provider shall be c'ompelled to provide individual medical records of
patients who are not clients of the authority.

ig) The inspector geneml shall report all convictions, terminations
and suspensions taken against vendors. contractors and health care pro-
viders to the Kansas health policy authority and to any agency responsible
for licensing or regulating those persons or entities.

(h} The inspeetor gene:.ll shall make annual reports. findings and
recommendations 1-.ac'=udma the office’s 111\est1g.1t10n¢ into reports of
fraud, waste, Llhu';P ]]HblﬂdtldU(ﬂ]]EI‘lt or nusmndmt relating to any pro-

grams administered by the Kansas health policy authority to’the legislative
post auditor. the ](:"3’1‘11 ature and the governor, These repm‘t\ shallinclude.
but not ke limited to, the following infommation:

i1} Aggregate provider billing and pavment information.

(2)  The number of audits of the programs administered by the Kansas
health policy authority and the dollar savings. if any. lt'SUJtll‘l" from those
audlits.

(3} Health care provider sanctions, in the aggregate, including ter-
minations and suspensions,

(4} A detailed summany al the investigations undertaken in the pre-
vious llscLll vear. These surmmaries shall erapl\ with all laws and mnles
and I(—'gli]dhﬂﬂ\ regarding maintaining confidentiality in the programs ad-
winistered by the Kansas health poln:\ authority,

(i) The inspector general shall make such recommendations to the

the attorney general,



UT e Lo LS

O =1 D

10
11
12
13
14
15
16
15
19
20
a1
22
23
ST

s’

&
35

36
27
2%
29
30

o
¥

32
-_5 vJ
34
35
36

AT
[ ]

38

40
41
42
43

SB 327

=
J

executive director of the Kansus health policy authority, thcgm eImoTor
the legislature for changes in law, rules and 1err1114t10n- poliey ar pro-
cedmes as the inspector ¢ wuwml da»em-: dppmplmte to carry out the pro-
visions of law or to improve the efliciency ol programs adwinistered by
the Kansas health policy authority. The inspector general shall not he
reqquired to obtain permission or approval from any Dﬂ]t‘] official or au-
t]mrih‘ prior to nmi'ing any such recommendation.

(j!  The inspector g ceneral shall make provision to solicit and receive
reports of fraud, waste, abuse, misman: Lumnent. misconduct ar ineffi-
clencies in the programs administered h\ the Kansas health policy au-
thority from any person or persons who shall possess such information.
The inspector general shall not disclase or make publie the identity of
any person or persons who provide such reports pursuant to this subsec-
tion unless such person or persons consent in writing to the disclosure of
such person’s identity. Disclosure of the identity of any person who makes
a report pursuant to this subsection shall not be ordered as part of any
administrative or judicial proceeding. Any information received by the
inspector general from any person concerning fraud, waste, abuse, inef-
ficiency, mismanagement, misconduct or me—ffluu_nr:]es in the programs
administered by the Kansas health policy authority shall be confidential
and shall not be disclosed or made public. upon subpcena or otherwise.
except such information may be disclaseil if { 1) release of the information
would not result in the identification of the person who provided the
information. (2) the person or persons whe provided the information to
be disclosed consent in writing to its disclosure, (3) the disclosure is nec-
essary to protect the public health or (4} the information to be disclosed
is lequnpd in an administrative proceeding or court proceeding and ap-
propriate provision has been made to allow disclosure of the information
without disclosing to the public the identity of the person or persons who
reported such information to the inspector general.

(k! The scope. timing and completion of any audit or investigation
conducted by the inspector meneral shall be within the discretion of the
111<11L-t_‘t01 general, Any audit Cunducted by the inspector general's office

shall adhere to the government anditing ‘standards pmmulaated by the
U]'l!tc’l] States government accountability office.

il Nnthlnv in this section shall limit im estigations by any state de-
partment or agency that may otherwise he required by law or that may
be necessary m carrying ot ‘the duties and functions of such AgETICY.

Sec. 2. KS.A 2005 Supp. 75-2973 is hereby amended to read as
lolliras: 75-2973. () This section shall be lnown and iy be cited as the
Kansas whistleblower act,

{b)  As used in this section:

(1) “Auditing ugenc}'” means the (Al legislative ust auclitor. { B) any

attorney general
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ump]uwe of the division of pust audit. (C? any firm pulfmmmu audit
senvices pursuant to o contract with the post auditor, e+ (D any state
agency or federal agency or authority performing auditing or other nver-
1~f|1t activities under authority of any provision ol law authorizing such
activities oy i E) the inspector -'rc'nun’ created under seetion 1 and amend-
ments therete.

2] * DNClplnmn action” means any dismissal. demotion. transfer.
reassignment, suspension, reprimand, warning of possible dismissal or
w 1thlmldmg§ of work.

{3) “State ageney” and “firm”™ have the meanings provided by K.S.A.
46-1112 and amendments thereto.

(e} No supervisar or appointing autllm‘ih’ of any state agency shall
prohibit any employee of the state agency from l_ll'i(llSSlnE the operations
of the state agency or other matters of pubhc concern. including matters
relating to the Pubhc health, safety and welfars either ﬂpemhcdlh or gen-
erally, with any member ol the ]eﬂl‘:lamre or any auditing agency.

(d) No supervisar or appmntmg authority of any state agency shall:

{1} Prohibit any employee of the state agency from reporting any
violation of state or federal law or rules and regulations to any persor,
agency or organization: or

(2} require any such employee to give notice to the supervisor or
appointing authority prior to making any such report.

{e) This section shall not be constlued as:

(1 P!‘Di‘slbmng a supenlsor or appmnnng authun't}' from 1'equil'ing
that an employee inform the supervisor or appoeinting autherity as to leg-
islative or auditing agency requests for information to the state agency or
the substance of teshm:mv made, or to he made. b‘.‘ the emplovee to
legislators or the auditing agency, as the case may be. on behallof the
state agency,

(2) permitting an emploves to leave the emplovee’s assigned work
areas during nonual work hours without followi ing L\pphcl\l‘n]L rules and
regulations and policies pertaining to leaves. unles‘; the emplovee is re-
quested by a legislator or legislative conumittee to appear before a legis-
lative commnittee or by an audltmc' agency to appear at a meeting w 1th
officials of the dudltmg AgENCY:

30 '.nlth()l'i?il}f—»’ an emplovee to 1'&-111‘esr4nt the empluyr:e's pel's@lml
uplmum as the oplnmm ol a state Agency: or

(41 prohibiting disciplinary action of an emplovee who discloses in-
formation which: (A The employee knows to be false or which the em-
plovee discloses with reckless disregard for its truth or falsity, (B} the
emplovee knows to be exempt from 3equl]ed disclosure under the open
recorils act or [Clis confidential or privileged under statute or court rule.

if)  Any officer or emplovee of a state agency who is in the classified
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service and has permanent status under the Kansas civil service act may
appeal to the state civil service hoard whenever the officer or employee
alleges that disciplinary uction was taken against the officer ar employves
in violation of this uct, The appeal shall be filed within 90 days after the
alleged disciplinary action. Procedures goveming the ‘11111&11 shall he in
accordance with subsections () and iﬂ of K.5.A. 75-294Y and amend-
ments thereto and K.S.A. 75-2929: tl]]uul"'ll 75-2929¢ and amendments
thereto. If the board finds that disciplinary action taken was unreasonable,
the board shall madify-or reverse the agency’s action and order such relief
for the emplovee as the board considers appropriate, If the board finds
a vielation of this act. it may require as a penalty that the viclator be
suspended on leave without pav for not mare than 30 days or, in cases of
willful or repeated violations, may require that the violator forfeit the
violator's position as a state officer or EITRPIO}-’E'E' anl clisqu:-t]if':\-' the violator
for appointment to or employment as a state officer or employee for a
period of not more than two years. The board may award the prevailing
party all or a portion of the costs of the ptoceedmcrc before the bohud
including reasonable attorney fees and witness faes. The decision of the
board pursu.mt to this subsection may be appealed by any party pursuant
ta law, On dP])E‘ﬂI the court may awar d the prev ulmg party all ora pm‘tlon
of the costs of the appeal. mc]udmg reasonable attorney fees and witness
fees.

(g} Each state agency shall prominently post a copy of this act in
locations where it can leasombh be expected to come to the attention
of all employees of the state agency.

(hl Any officer or employee who is in the unclassified service under
the hansaﬁ civil service act who Ll"l’:’EL—"? that thclplumr\' action has been

taken against such officer or emplovee in violation of this section may
bring an action pursuant to the act for juclicial review and civil enforce-
ment of agency actions within 90 davs after the occurrence of the alleged
violation. The court may award the plL\Lulmg party in the actien all or a
portion of the costs of the action. including reasomable attorney fees and
witness [ees.

(i’ Nothing iu this section shall be construed to authorize disclosure
of any information or communication that is confidential or privileged
under statute or court rule.

Sec. 3. K.SA 46-2601 is hereby amended to read as [ollows: 46-
2601, (a) There is herehy estak lished the confirmation oversight com-
mittee which shall have siv memhbers. Except as provided by this subsec-
tion, members of the confirmation oversicht committee shall he
appointed in the manner provided by senate rule for the appointment of
members of standing committees of the senate. The two miajor political
parties shall have 1)101}0]‘t1(=lm] representation on such committee. In the
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event application of the preceding sentence results in a fraction, the party
having a fractinn exceeding .5 shall receive representation as though such
fraLtJm' were a whole number, One of the members of the committee
shall be the majority leader. or the majority leader’s designes, who shall
be the chairperson. One of the memibers of the LUIHIH]ttPt’ shall be the
minority leader, or the minority leader’s designee, who shall be the vice-
(_lhllll)lz"lbﬁ]‘l The committee shall meet on the call of the chairperson or
any three members of the committee.

by Ifa vacancey aceurs in the membership of a board, commission,
council, committee, autherity or other governmental bady or in the po-
sition of inspector general created under section 1 and amendments
thereto and the Llppmnnnent to fill such vacaney is subject to confirmation
by the senate as provided in K.S.A. 75-4315b. and amendments thereto,
the confirmation ov emwht comrittee may authorize, bv a majority vote
thereof, the person appcnnted to fill such vacancy to exercise the powers,
duties and functions of the office until quch JPPOII‘lfITH-_']'lt is confirmed by
the senate lﬂ thE manner PTD\TdEd b} -= HS 431\3}3 ElI]L]. dlr]E‘rldH‘.lEIltS
thereto, at the next regular or special session of the legislature.

Prior to authorizing any person to exercise the powers, duties and fune-
tions of an office pursuant to this section, the confirmation oversight com-
mittee may require such person to appear before the committee.

(c) (1) If the confirmation oversight committee authorizes a persen
appointed to fill a vacancy to exercise the powers. duties and functions of
an office as pmnded by this section, such person shall not be subject to
confirmatinn b\ the senate if at the time of such l‘nusnn Lppmntn‘neut
there is less than sixv menths in the unexpired term of such.

{2) The provisions ol this subsection shall not apply to appointments
to the state hoard nf regents.

Sec, 4. K.S.A 46-2601 and K.S.A, 2005 Supp, 75-2973 are hereby
re p [ cll@ I;L

Sec. 5. This act shall take effect and be in force [rom and after its
l)uhlicati(m in the statute boolk.
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SENATE BILL No. 327

By Special Committee on Medicaid Reform
Proposed Amendment For
15 Consideration by the Senate
Committee on Ways and Means

AN ACT creating the office of nspector general within the Kansas health
policy dntlumtv providing for the appointinent ol the inspector gen-
eral and the powers, duties and functions thereol; amending K. S.A.
46-2601 wand K.5.A, 2005 Supp. 73-2973 and repealing the existing
seetions.

Be it enacted by the Legislature uf the State of Kansas:
Nesww Section 1. (a) (1) There is herelsy ereated the office of inspector
eneralfvithin theyKansas health lmhu auntharity, Jhe inspector general

slml[ he appointed\by the govemor with the aclvice and consent of the 5 . ) o dit
senate and subject to confirmation by the senate as provided Tn KSAC The office of the inspector general shall only oversee, audit,

to provide oversight of programs as designated in this section

75-4315h and amendiments thereto, Except as provided in K.5.A. 46- investigate and provide a performance review of the state
2601, no person appointed to the position ol inspector general shall ex- medicaid program, mediKan program and the state children's
ercise any power, duty or function of the inspector ;_pneml until con- health insurance program as provided in K.S.A. 38-2001 et
firmed by the senate. The inspector general shall be a person with seq., and amendments thereto, within the jurisdiction of the

extensive experience in investigations. md]tmu or relevant law enforce-
ment. The term of the person {i f’ rst appointed to the position ol inspector
general shall expire on January 15, 2000, Therealter, a person appointed
to the position of inspector gumm! shall serve for a terin which shall o
expire on January 15 of each year in which the whinle senate s sworn in jurisdiction of the
for a new term.
(2} The inspector general shall be in the unclassilied service andl shall
receive such compensation as is determined by law, except that such
compensation may be increased but not diminished during the term of
office of the inspector general. The inspector general shall report directly
to the goveruor on matters concerning the administration of the office of
nui]r*ctm general. All budget wqucwts of the inspector general shall be
made directly to the govemor by the inspector gene ral. Appropriations
for the office of inspector g general shall be made by separate line item
appropriations for the r)[hw of inspector | general.
(3} The uspector general may bres T(’TH(]‘.I‘{] [rom office by the TO%-
ermor lor cause, and it shall constitute cause for removal if the lems]kttum
adopts a concurrent resolution expressing a lack of confidence in the
inspector general’s ability to adequately [ulfill the duoties of the oflice. The
FEVErnor shall communicate the reasons for any such removal tin hoth

Kansas health policy authority and subject to the provisions of
this act.
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SENATE BILL No. 327
By Special Committee on Medicaid Reform
1-5

AN ACT creating the office of inspector general within the Kansas health policy authority;
providing for the appointment of the inspector general and the powers, duties and functions
thereof; amending K.S.A. 46-2601 and K.S.A. 2005 Supp. 75-2973 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) (1) There is hereby created the office of inspector general within the

Kansas health policy authority. The inspector general shall he appointed by the governor with the
advice and consent of the senate and subject to confirmation by the senate as provided in K.S.A. 75-
4315b and amendments thereto. Except as provided in K.S.A. 46-
2601, no person appointed to the position of inspector general shall exercise any power, duty or
function of the inspector general until confirmed by the senate, The inspector general shall be a
person with extensive experience in investigations, auditing or relevant law enforcement. The term
of the person first appointed to the position of inspector general shall expire on January 15, 2009.
Thereafter, a person appointed to the position of inspector general shall serve for a term which shall
expire on January 15 of each year in which the whole senate is sworn in for a new term.

(2)  The inspector general shall be in the unclassified service and shall receive such
compensation as is determined by law, except that such compensation may be increased but not
diminished during the term of office of the inspector general. The inspector general shall report
directly to the governor on matters concerning the administration of the office of inspector general.
All budget requests of the inspector general shall he made directly to the governor by the inspector
general. Appropriations for the office of inspector general shall he made by separate line item
appropriations for the office of inspector general.

(3)  The inspector general may he removed from office by the governor for cause, and it
shall constitute cause for removal if the legislature adopts a concurrent resolution expressing a lack
of confidence in the inspector generals ability to adequately fulfill the duties of the office. The
governor shall communicate the reasons for any such removal to both houses of the legislature
within five days of such removal.

4 Within the limits of appropriations therefor the inspector general may hire such
employees in the unclassified service as are necessary to administer the office of the inspector
general. Such employees shall serve at the pleasure of the inspector general.

(b) In order to prevent, detect and eliminate fraud, waste, abuse, mismanagement,
inefficiency and misconduct, the inspector general shall oversee the programs administered by the
Kansas health policy authority, which oversight includes, hut is not limited to, the following;

(1) Investigation of misconduct by employees, vendors, contractors, consumers, clients
and health care providers.

(2) Audits of health care providers related to ensuring that appropriate payments are
made for services rendered and to the recovery of overpayments.

3) Monitoring of quality assurance programs generally related to the medical assistance
program and specifically related to any managed care program.

(4) Quality control measurements of the programs administered by the Kansas health
policy authority.

(35) Investigations of fraud or intentional program violations committed by clients of the
Kansas health policy authority or by consumers of services administered by the Kansas health policy
authority.

(6)  Actions initiated against contractors or health care providers for any of the following

Sonake Ways and Means
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reasons:

(A)  Violations of the medical assistance program.

(B)  Sanctions against health care providers brought in conjunction with the department of
social and rehabilitation services or the department on aging, or both.

(C)  Recoveries of assessments against medical care facilities and long-term care facilities.

(D)  Sanctions mandated by the United States department of health and human services
against health care providers.

(E)  Violations of contracts related to any managed care programs.

(F) Monitoring adherence to the terms of the contract between the Kansas health policy

authority and an organization with which the authority has entered into a contract to make claims
payments. *
(c) The inspector general shall have access to all pertinent information, confidential or
otherwise, and to all personnel and facilities of the Kansas health policy authority, their employees,
vendors, contractors and health care providers and any federal, state or local governmental agency
that are necessary to perform the duties of the office as directly related to programs administered by
the authority._ Access to Contractor files shall be limited to those files necessary to verify the
accuracy of the Contractor’s invoices or its compliance with the contract provisions. No health care
provider shall be compelled under the provisions of this section to provide individual medical
records of patients who are not clients of the medical assistance program. State and local
governmental agencies are authorized and directed to provide to the inspector general requested
information, assistance or cooperation. Except as otherwise provided in this subsection, the inspector
general and all employees and former employees of the office of inspector general shall he subject to
the same duty of confidentiality imposed by law on any such person or agency with regard to any
such information, and shall be subject to any civil or criminal penalties imposed by law for
violations of such duty of confidentiality. The duty of confidentiality imposed on the inspector
general and all employees and former employees of the office of inspector general shall be subject to
the provisions of subsection (e), and the inspector general may furnish all such information to the
attorney general, Kansas bureau of investigation or office of the United States attorney in Kansas
pursuant to subsection (e). Upon receipt thereof, the attorney general, Kansas bureau of investigation
or office of the United States attorney in Kansas and all assistants and all other employees and
former employees of such offices shall be subject to the same duty of confidentiality with the
exceptions that any such information may be disclosed in criminal or other proceedings which may
be instituted and prosecuted by the attorney general or the United States attorney in Kansas, and any
such information furnished to the attorney general, the Kansas bureau of investigation or the United
States attorney in Kansas under subsection (e) may be entered into evidence in any such
proceedings.

(d) The inspector general shall serve as the authoritys primary liaison with law
enforcement, investigatory and prosecutorial agencies, including, but not limited to, the following:

(1)  The Kansas highway patrol and Kansas bureau of investigation.

(2)  The federal bureau of investigation and other federal law enforcement agencies.

3) The various inspectors general of federal agencies overseeing the programs
administered by the Kansas health policy authority.

(4) The offices of the United States attorney in Kansas.

(5) The office of the Kansas attorney general.

(6) The legislative post auditor.

(7) The unit of the organization which contracts with the Kansas health policy authority
to make claims payments which is maintained to detect fraud pursuant to the contract. The inspector
general shall meet on a regular basis with these entities to share information regarding possible
misconduct by any persons or entities involved with the programs administered by the authority.
Any inefficiency discovered by the inspector general shall be reported immediately to the legislative
post auditor, Copies of any reports and recommendations of the unit of the organization which
contracts with the Kansas health policy authority to make claims payments which is maintained to
detect fraud pursuant to the contract shall be submitted to the inspector general.

(e) All investigations conducted by the inspector general shall he conducted in a manner
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that ensures the preservation of evidence for use in criminal prosecutions. If the inspector general
determines that a possible criminal act relating to fraud in the provision or administration of a
program administered by the Kansas health policy authority has been committed, the inspector
general shall immediately notify the office of the Kansas attorney general. If the inspector general
determines that a possible criminal act has been committed within the jurisdiction of the office, the
inspector general may request the special expertise of the Kansas bureau of investigation. The
inspector general may present for prosecution the findings of any criminal investigation to the office
of the attorney general or the office of the United States attorney in Kansas.

(N To carry out the duties as described in this section, the inspector general and the inspector
generals designees shall have the power to compel by subpoena the attendance and testimony of
witnesses and the production of books, electronic records and papers as directly related to programs
administered by the Kansas health policy authority. Access to Contractor files shall be limited to
those files necessary to verity the accuracy of the Contractor’s invoices or its compliance with the
contract provisions. No health care provider shall be compelled to provide individual medical
records of patients who are not clients of the authority.

(g)  Theinspector general shall report all convictions, terminations and suspensions taken
against vendors, contractors and health care providers to the Kansas health policy authority and to
any agency responsible for licensing or regulating those persons or entities.

(h) The inspector general shall make annual reports, findings and recommendations
regarding the offices investigations into reports of fraud, waste, abuse, mismanagement or
misconduct relating to any programs administered by the Kansas health policy authority to the
legislative post auditor, the legislature and the governor. These reports shall include, but not be
limited to, the following information:

(1) Aggregate provider billing and payment information.

(2) The number of audits of the programs administered by the Kansas health policy
authority and the dollar savings, if any, resulting from those audits.

(3) Health care provider sanctions, in the aggregate, including terminations and
suspensions.

(4) A detailed summary of the investigations undertaken in the previous fiscal year.
These summaries shall comply with all laws and rules and regulations regarding maintaining
confidentiality in the programs administered by the Kansas health policy authority.

(i) The inspector general shall make such recommendations to the executive director of
the Kansas health policy authority, the governor or the legislature for changes in law, rules and
regulations, policy or procedures as the inspector general deems appropriate to carry out the
provisions of law or to improve the efficiency of programs administered by the Kansas health policy
authority. The inspector general shall not he required to obtain permission or approval from any
other official or authority prior to making any such recommendation.

() The inspector general shall make provision to solicit and receive reports of fraud,
waste, abuse, mismanagement, misconduct or inefficiencies in the programs administered by the
Kansas health policy authority from any person or persons who shall possess such information. The
inspector general shall not disclose or make public the identity of any person or persons who provide
such reports pursuant to this subsection unless such person or persons consent in writing to the
disclosure of such persons identity. Disclosure of the identity of any person who makes a report
pursuant to this subsection shall not be ordered as part of any administrative or judicial proceeding.
Any information received by the inspector general from any person concerning fraud, waste, abuse,
inefficiency, mismanagement, misconduct or inefficiencies in the programs administered by the
Kansas health policy authority shail he confidential and shall not be disclosed or made public, upon
subpoena or otherwise, except such information may be disclosed if (1) release of the information
would not result in the identification of the person who provided the information, (2) the person or
persons who provided the information to be disclosed consent in writing to its disclosure, (3) the
disclosure is necessary to protect the public health or (4) the information to he disclosed is required
in an administrative proceeding or court proceeding and appropriate provision has been made to
allow disclosure of the information without disclosing to the public the identity of the person or
persons who reported such information to the inspector general.
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(k) The scope, timing and completion of any audit or investigation conducted by the
inspector general shall be within the discretion of the inspector general. Any audit conducted by the

inspector generals office shall adhere and comply with all provisions of . Generally Accepted Deleted: 0 )
Govermnment Auditing Standards (GAGAS)promulgated by the United States government accountability Deleted: the goverment avditing *
office. leandards : ]

(1) Nothing in this section shall limit investigations by any state department or agency
that may otherwise be required by law or that may be necessary in carrying out the duties and
functions of such agency.

Sec. 2. K.S.A. 2005 Supp. 75-2973 is hereby amended to read as follows: 75-2973. (a) This
section shall be known and may be cited as the Kansas whistleblower act.

(b) As used in this section:

(D “Auditing agency” means the (A) legislative post auditor, (B) any employee of the
division of post audit, (C) any firm performing audit services pursuant to a contract with the post
auditor, et (D) any state agency or federal agency or authority performing auditing or other oversight
activities under authority of any provision of law authorizing such activities or (£) the inspector
general created under section | and amendments therelo.

(2} “Disciplinary action” means any dismissal, demotion, transfer, reassignment,
suspension, reprimand, warning of possible dismissal or withholding of work.

(3) “State agency” and “firm” have the meanings provided by K.S.A. 46-1112 and
amendments thereto.

(c) No supervisor or appointing authority of any state agency shall prohibit any employee
of the state agency from discussing the operations of the state agency or other matters of public
concern, including matters relating to the public health, safety and welfare either specifically or gen-
erally, with any member of the legislature or any auditing agency.

(d) No supervisor or appointing authority of any state agency shall:

(1) Prohibit any employee of the state agency from reporting any violation of state or
federal law or rules and regulations to any person, agency or organization or

(2) require any such employee to give notice to the supervisor or appointing authority
prior to making any such report.

(e) This section shall not be construed as:

(1) Prohibiting a supervisor or appointing authority from requiring that an employee
inform the supervisor or appointing authority as to legislative or auditing agency requests for
information to the state agency or the substance of testimony made, or to be made, by the employee
to legislators or the auditing agency, as the case may be, on behalf of the state agency;

(2) permitting an employee to leave the employee(s assigned work areas during normal
work hours without following applicable rules and regulations and policies pertaining to leaves,
unless the employee is requested by a legislator or legislative committee to appear before a legis-
lative committee or by an auditing agency to appear at a meeting with officials of the auditing
agency;

(3) authorizing an employee to represent the employees personal opinions as the opinions
of a state agency; or

(4) prohibiting disciplinary action of an employee who discloses information which:
(A) The employee knows to be false or which the employee discloses with reckless disregard for its
truth or falsity, (B) the employee knows to be exempt from required disclosure pnder the open
records act or (C) is confidential or privileged under statute or court rule.

(0 Any officer or employee of a state agency who is in the classified service and has
permanent status under the Kansas civil service act may appeal to the state civil service hoard
whenever the officer or employee alleges that disciplinary action was taken against the officer or
employee in violation of this act. The appeal shall be filed within 90 days after the alleged
disciplinary action. Procedures governing the appeal shall be in accordance with subsections (0 and
(g) of K.S.A. 75-2949 and amendments thereto and K.S.A. 75-2929d through 75-2929g and
amendments thereto. If the board finds that disciplinary action taken was unreasonable, the board
shall modify or reverse the agencyOs action and order such reliefO for the employee as the board
considers appropriate. If the board finds a violation of this act, it may require as a penalty that the
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violator he suspended on leave without pay for not more than 30 days or, in cases of willful or
repeated violations, may require that the violator forfeit the violatorOs position as a state officer or
employee and disqualify the violator for appointment to or employment as a state officer or
employee for a period of not more than two years. The board may award the prevailing party all ora
portion of the costs of the proceedings before the hoard, including reasonable attorney fees and
witness fees. The decision of the hoard pursuant to this subsection may he appealed by any party
pursuant to law. On appeal, the court may award the prevailing party all or a portion of the costs of
the appeal, including reasonable attorney fees and witness fees.

(g) Each state agency shall prominently post a copy of this act in locations where it can
reasonably he expected to come to the attention of all employees of the state agency.

(h) Any officer or employee who is in the unclassified service under the Kansas civil
service act who alleges that disciplinary action has been taken against such officer or employee in
violation of'this section may bring an action pursuant to the act for judicial review and civil enforce-
ment of agency actions within 90 days after the occurrence of the alleged violation. The court may
award the prevailing party in the action all or a portion of the costs of the action, including
reasonable attorney fees and witness fees.

(i) Nothing in this section shall be construed to authorize disclosure of any information
or communication that is confidential or privileged under statute or court rule.

Sec. 3. K.5.A. 46-2601 is hereby amended to read as follows: 46-2601. (a) There is hereby
established the confirmation oversight committee which shall have six members. Except as provided
by this subsection, members of the confirmation oversight committee shall he appointed in the
manner provided by senate rule for the appointment of members of standing committees of the
senate. The two major political parties shall have proportional representation on such committee. In
the event application of the preceding sentence results in a fraction, the party having a fraction
exceeding .5 shall receive representation as though such fraction were a whole number. One of the
members of the committee shall he the majority leader, or the majority leaders designee, who shall
be the chairperson. One of the members of the committee shall be the minority leader, or the
minority leaderOs designee, who shall be the vice-chairperson. The committee shall meet on the call
of the chairperson or any three members of the committee.

(b) If a vacancy occurs in the membership of a hoard, commission, council, committee,
authority or other governmental body or in the position of inspector general created under section I
and amendments thereto and the appointment to fill such vacancy is subject to confirmation by the
senate as provided in K.S.A. 75-4315b, and amendments thereto, the confirmation oversight
committee may authorize, by a majority vote thereof, the person appointed to fill such vacancy to
exercise the powers, duties and functions of the office until such appointment is confirmed by the
senate in the manner provided by K.S.A. 75-4315b, and amendments thereto, at the next regular or
special session of the legislature.

Prior to authorizing any person to exercise the powers, duties and functions of an office
pursuant to this section, the confirmation oversight committee may require such person to appear
before the committee.

(c) (1) If the confirmation oversight committee authorizes a person appointed to fill a
vacancy to exercise the powers, duties and functions of an office as provided by this section, such
person shall not be subject to confirmation by the senate if at the time of such personOs appointment
there is less than six months in the unexpired term of such.

(2) The provisions of this subsection shall not apply to appointments to the state board of
regents.

Sec. 4. K.S.A, 46-2601 and K.S.A. 2005 Supp. 75-2973 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its publication in the statute

book.
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