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MINUTES OF THE SENATE JUDICIARY COMMITTEE

The meeting was called to order by Chairman John Vratil at 9:30 A.M. on March 20, 2006, in Room 123-
S of the Capitol.

All members were present,
Phil Journey arrived, 9:42 a.m.
Barbara Allen arrived, 9:43 a.m.
Terry Bruce arrived, 9:52 a.m.
David Haley arrived, 10:08 a.m.

Committee staff present:
Mike Heim, Kansas Legislative Research Department
Helen Pedigo, Office of Revisor of Statutes
Karen Clowers, Committee Secretary

Others attending:
See attached list.

The Chairman opened the Confirmation Hearing on appointment of Roger S. Villanueva to serve a four-
year on the Crime Victims Compensation Board.

The Chairman called for discussion and final action on the confirmation of Roger S. Villanueva to t he Crime
Victims Compensation Board. Mr. Villanueva testified providing a brief background of himself and his
qualifications with respect to the appointment. Discussion followed regarding Mr. Villanueva’s availability
and philosophy regarding the Crime Victims Compensation Board.

Senator Goodwin moved. Senator Betts seconded, to recommend confirmation of Roger S. Villanueva to the
Crime Victims Compensation Board. Motion carried.

The Chairman called for final action on SB 568--Delav of phased in increase of court of appeals to 14
judges. The Chairman reviewed the bill.

Senator Umbarger moved, Senator Donovan seconded, to recommend SB 568 favorably for passage. Motion
carried.

The Chairman called for final action on HB 2576--Persistent sex offender. life without possibility of
parole; hard 25 or 50 for certain sex offenders; task force to review feasibility of GPS monitoring of
certain offenders. The Chairman reviewed the bill heard on March 15 proposing a gut and go substituting
the proposed balloon amendments SB 334 (Attachment 1) and SB 243 including a portion of HB 2688
(Attachment 2) into HB 2576.

Senator Schmidt moved, Senator Donovan seconded, to amend HB 2576 by deleting existing language and
inserting the proposed balloons amendments containing the SB 334 and SB 243 and a portion of HB 2688.

It was requested to amend the bill in parts. The Chairman accommodated by calling the question to amend
HB 2576 by deleting existing language and inserting the contents of SB 334 represented in the balloon.
Motion carried.

The Chairman called the question of inserting the contents of SB 243 and a portion of HB 2688 represented
in the balloon. Motion carried. Senator Betts and Senator Journey voted in opposition and requested their
votes recorded.

Senator Schmidt moved, Senator Umbarger seconded, to recommend Senate Substitute for HB 2576 as
amended favorably for passage. Motion carried.

The Chairman called for final action on HB 2761--Crime victims compensation; reasons compensation
reduced or denied. The Chairman reviewed the bill heard on March 8 and distributed a balloon amendment
proposed by the Crime Victims Compensation Board (Attorney General) (Attachment 3).

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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Senator Schmidt moved, Senator Goodwin seconded. to adopt the proposed balloon amendment. Motion
carried.

Senator Schmidt moved. Senator Goodwin seconded, recommend HB 2761 as amended favorably for passage.
Motion carried.

The Chairman called for final action on HB 2748--Traffic violation; failing to report an accident and
reviewed the bill heard on March 8.

Senator Schmidt proposed inserting the contents of SB 81 into the bill (Attachment 4).

Senator Schmidt moved. Senator Goodwin seconded, to amend HB 2748 by adding the contents of SB 81.
Motion carried.

Senator Donovan moved, Senator Umbarger seconded. to amend the bill on page 1. line 40, by striking “of”
the first time it appears and inserting “or”’. Motion carried.

Senator Bruce moved, Senator Donovan seconded. on page on 1. to strike lines 34-42. Motion carried.

Senator Schmidt moved. Senator Donovan seconded, to recommend HB 2748 as amended favorably for
passage. Motion carried.

The Chairman called for final action on HB 2916--Driving privileges, DUI; ignition interlock, proof of
installation. The Chairman reviewed the bill heard on March 9 and referred to the proposed amendment by
Dan Hermes to clarify the one year restricted period (Attachment 5).

Senator Umbarger moved, Senator Umbarger seconded. to adopt the balloon amendment. Motion carried.

Senator Schmidt moved. Senator Goodwin seconded. to recommend HB 2916 as amended favorably for
passage. Motion carried. Senator Haley voted no and requested his vote recorded.

The Chairman called for final action on HB 2893--Criminal offenders in custody, health care costs and
reviewed the bill heard on March 20.

Senator Donovan moved, Senator Q’Connor seconded, to recommend HB 2893 favorably for passage.
Motion carried.

The meeting adjourned at 10:30 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to
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[As Amended by House Committee of the Whole]

As Amended by House Committee

Sesvion of 2000
HOUSE BILL No. 2576
By Representative Kilpatrick

1-5

AN ACT concerning crimes, punishment and criminal procedure; en-

acting a lifetime imprisonment sentence for persistent aggravated
habitual sex offenders; nrandatery penalties for certain sex offenses;
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PROPOSED AMENDMENT
Insert SB 334
March 15, 2006

g amending K.S.A|23-350421-3506;
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lifetime parole for certain offenders; duties of the
Kansas sentencing commission and the criminal
justice coordinating council; tampering with an
electronic monitoring device

Senate Judiciary

21-3504, 21-3506, 21-3513, 21-3812 and 74-9101 and K.S.A. 2005
Supp. 21-3447, 21-3502, 21-4635, 21-4638 and 21-3516, 21-4706,

W%Ml/and repealing the existing

5 N
sections.

Be it enacted by the Legislature of the State of Kansas:
I 1 . 3

22-3717,22-4903 and 74-9501

Strike all in pages 2 through 53.

220 -0
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Sec. 2436 [31]. This act shall take effect and be in force from and
after its publication in the statute book.

Insert contents of SB 334 as amended by Senate
Committee of the Whole, Sections 1 through 18;

and renumber the remaining section.
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[As Amended by Senate Committee of the Whole]

(Corvected)

As Amended by Senate Commillee

Senshm of 00
SENATE BILL No. 334

By Seaators 1. Sehmidt, Apple, Bamett, Barone, Bruce, Emler, Gilstrap,
v, Jordan, MeGinn, Marris, Pine, Schodorl, Taddiken, Teich-
mian, Umibarger, Vratil, Wagle, Wilson and Wysong

1-5

AN ACT conceming crimes, prmishment and criminal procedure: en-
acting a lile imprisonment sentence for pessistent aggravated habit-
ual sex ollenders: liletime Pmnk ior Lc‘!l‘.lm ollenders; mandatory
penalties for + v cerlain sex of
Jenses; dutics of l]:c F\‘m i nlcnun“‘(nmn ssion and the criminal
justice cooﬂhmtlmg council npering with an electronic monitor-
ing deviee; amending K.S.A. 2 04, 21-3506, 21-3513, 21-3812
.md 74-9101 and K.S.A. 2005 Supp. 91—.3441, 21-3502, H-465524-
4638l 21-3516, 21-4706, 22-3717, 22-4903 and T74-9501 und
repealing the existing sections.

Be it enacted by the Legistatnre of the State of Kansas:

New Section 1. (1) A-persistent An aggravated habitual sex al-
Tender shall be sentenced to imprisonment for life without the possibility
of parale. Such offender shall spend the remainder of the offender’s nat-
wral lile incarcerated and in the custody ol the secrotary of correetions.
An offender who is sentenced to imprisonment for life without the pos-
ity of parale shall not be eligible for parole, prabation, assignment to
A commumity correctional services progrn, conditional release, post-
release supervision, or suspension, modilication or reduction ol sentence,

(b)  Upon sentencing u defendant to imprisonment for life without
the possibility of parole, the court shall commit the delendint to the
custody of the seerclary of correetions and the court shall state in the
sentencing order of the judgment form or journal entry, whichever is
delivered with the defendant to the correctional institution, that the de-
fendant has been sentenced ta imprisonment lor lile without the possi-
bility of parole.

(¢} As used in this seetion:

(1) Pepsistent Aggrru:ulcd habitual sex offender” means a person

SB 33d—Am. by SC\V )

who, on and alter July 1, 2006, as described in paragraphs (3)}(A)
through 3(J) or (3)(L): (A) l1as been convicted in this state of asexually
violent erime; and (B) prior to the conviction of the felony under st
p.lr.lg‘r.lpT 1(A), liats been convicted on at least two pw'inr conviction evenlts
dlv violent erime.
rHar comviction event” ineans
2886t onc or more lelony convictions of 'ir:\u.llh \10]c11t crime
aceurring on the sume day nd within a single count. These comvictions
may result [rom multiple counts within an information or from more than
one infornrtion. 17 a persan crasses a county line and commits a felony
as part of the same eriminal act or acts, such felany, il such person is
convicted, shall be considered part of the prior conviction event.

(3} “Sexually violent erime™ means:

(A) Rape, K.S.A. 21-3502, and amendments thereto;

(B) indecent liberties with a child, K.5.A. 21-3503, and amendments
thereto;

{C)  aggrivated indecent libortios with a child, K.5.A. 21-3504. and
amendments lilcrclﬂ,

(12)  eriminal sodomy, subscetion (a)(2) and (a)(3) of K.5.4. 21-3503,
and awnendments thereto;

(E) aggravated criminal sodomy, K.5.A. 21-3506. and amendments
thereto;

(F)  indecent solicitation of a child, K.5.A. 21-3510, and amendments
thereto;

(C) aggravated indecent solicitation of a child, K.5.A, 2123511, and
nmcndmcnt: thereto;

(11} sexual exploitation of a child, K.S.A. 21-3516, and amendments
thereto;

(1) aggravated sexual battery, K.S.A. 21-3518, and amendments
thereto;

(1) aggravated incest, K.5.A. 21-3603, and amendments thereto;

H (K} any lederal or other state conviction for a felony offense that
under the laws of this state would be a sexually violent erime as defined
in this section;

H3 (L) an attempt, conspiracy or eriminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3503, and amendments thereto, of a sex-
ually vielent erime as defined in this section; or

H (M) any act which at the time of sentencing for the ofTense has
been determined bevond a reasonable doulit (o have been sexually mo-
tivated. As used in this subpar. araph, “sexually motivated™ means that
one of the purmpases for which the defendant committed the crime was
for the purposc of the defendant’s sexnal

New Sec. 2. (a) (1) Except as provided in subsection (b) or (d),
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a defendunt who is 18 years of age or older and is convicled of the

Jollowing crimes committed on or after July 1, 2006, shall be sen-

tenced to a term of imprisonment for life with @ mandatory mini-
mum term of imprisonment of not less than 25 years unless the court
determines thai the defendant should be sentenced ay determined
in paragraph (2):

(A)  Aggravaled trafficking, as defined in K.5.A. 2005 Supp. 21-
3447, and amendmenty thereto, if the victim is less then 14 years of
age:

(B) rape, us defined in subsection (a)(2) of K.5.A. 21-3502, and
amendments thereto;

(C) aggravated indecent liberties with a child, as defined in sub-
section (a)(3) of K.5.A. 21-3504, and amendments therelo;

(D) aggravated criminal sodomy, as defined in subsection (a)(1)
or (a)(2) of K.5.A. 21-3506, and amendments thereto;

(E) promoling prostitution, as defined in K.5.A. 21-3513, and
amendments therelo, if the prostitute is less than 14 years of age:

(F)  sexual exploitation of a child, as defined in subsection (a}(5)
or (a)(6) of K.8.A. 21-3516, and amendments thereto; and

(G) an attempl, conspiracy or criminal solicitation, s defined
in K.5.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of
an offense defined in paragraphs (A) through (T).

(2) The provision of paragraph (1) requiring « mandatory min-
imum term of imprisonment of not less than 25 years shall not apply
if the court finds:

(A) The defendunt is an aggravated [habitual] sex offender and
sentenced pursuant fo section I, and amendments therelo; or

(B) the defendunt, because of the defendant’s eriminel history
clawsification, is subject to presumptive imprisonment pursuant to
the sentencing guidelines grid for nondrug crimes and the sentenc-
ing range exceeds 300 months. In such case, the defendant is re-
quired [o serve a maudurory minimum lerm equul to the sentence
established pursuant to the sentencing range.

(b) On and after july 1, 2006, if a defendant wwho is 18 years of
age or older is convicled of a crime listed in subsection (a)(1) end
such defendunt has previously been convicted of a crime listed in
subseetion (¢)(1) or @ erime under a law of another jurisdiction
which is substantially the same as such crime, the court shall sen-
tence the defendunt to a term of imprisonment for life with ¢ man-
datory minimum term of imprisonment of not leys than 40 years.

(¢) When a person is senlenced pursuant to subsection (u) or
(L), such person shall be sentenced lo a mandatory minimum term
of imprisonment of not less than 25 years, 40 years or be sentenced
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as delermined in subsection (a)(2), whichever is applicable, and
shall not be eligible for probation or suspension, modification or
reduction of sentence. In addition, a person sentenced pursuant to
this section shall not be eligible for parole prior to serving such
mandatory term of imprisonment, and such imprisonment shall not
be reduced by the application of good time credils.

(d) On or after July I, 2006, for a first time conviction of an
offense listed in paragraph (a)(1), the sentencing judge shall impose
the mandatory minimuom term of imprisonment provided by sub-
section (u), unless the judge finds substantial and compelling rea-
sons, following a review of mitigating circumstances, to impose ¢
departure. If the sentencing judge departs from such mandatory
minimum term of imprisonment, the judge shall state on the record
at the time of sentencing the substantial and compelling reasons for
the departure. The departure sentence shall be the sentence pur-
suant to the sentencing guidelines act, K. 5. A, 21-4701 ¢t seq., and
amendments thereto, and no sentence of a mandatory minimum
term of imprisonment shall be imposed hereunder. [As used in this
subsection, mitigating circumstances shall include, but are not lim-
ited to, the following:

[(1) The defendant has no significant history of prior criminal
activity.

[(2) The crime was committed while the defendant was under
the influence of extreme mental or emotional disturbances.

[(3) The victim way an accomplice in the crime committed by
another person, and the defendunt’s participation was relatively
minor.

[(4) The defendant acted under extreme distress or under the
substantial demination of another person.

[(5) The capacity of the defendunt to appreciate the criminality
of the defendant’s conduct or to conform the defendant’s conduct to
the requirements of law was substantially impaired.

[(6) The age of the defendant at the time of the crime.]

New See. 23, (a) Un'\:l\\'ﬁl“.\* tampering with clectronic monitoring
equipment is intentionally removing, disubling, ultering, tampering with,
damaging or destraying any electronic monitoring equipment used pur-
swnt to court order or us a condition of parale.

{b) The provisions of this scetion shall not apply ta:

(1) The owner af the cauipment, or an agent of the owner, perform-
ing ordivary maintenance ind repairs upon such equipment; or

(2} an employee of the department of corrections acting within such
employee’s scope of employment.

(¢} Unlawlully tumpering with clectronic monitoring equipment is a
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severity level 6, nonperson [clony.
(d) seetion shull be a part of and supplemental to the Kansas

ce. 34 K.S.A. 2005 Supp. 21-3502 is hereby amended to read as
follows: 21-3302. (4) Rape is: (1) Sexual intercourse with a person who
does not cansent to the sexual intercourse, under any of the fallowing
cirenmstances:
(A} When the victim is overcome by foree or [
(B) when the victin is ineanscious or physically powerless;
1C) when the vietim is incapable of giving consent because of mental
deficieney or discase, or when the vctim is incapable ol giving consent
lLiecause of the effeet ol any aleoholie liquor, narcotic, drog or other sub-
stanee, which condition was known by the offender or was reasonably
apparent to the olfender
(2)  sexual intereours
(3) sex intereourse with a victim when the victim's consent was
obtained through a knowing misrepresentation made by the ofTender that
the sexual intercourse was a medically or therapeutically necessary pro-
cedure; or
(4)  sexual intercourse with a victim when the victim’s consent was
abtained through a knawing misrepresentation made by the offender that
the lly required procedure within the scope
ol the olfender’s authori
(1) 1t shall be a defense to a proseention of rape vunder subsection
(1)(2) that the child was married to the acensed at the tine ol the ollense.
() copt ax provided fither, rape as deseribed in subsection (a)(1)
or (2) is a soverity lovel 1, person Telony. Rape as described in subsection
(a)(2), when the offender is 18 years of age or older, is an off-grid person

o with w child who is under 14 vears ol age;

xual interconrse was ale

Selouy. 1 ape s deseribed in subscetion (u)(3) or (4} is a severity level 2

person lelony.

See. 45, K.S.A, 21-3506 is hereby
3506, {u) Aggravated eriminal sodomy is:

(1) Sodomy with a child who is under 14 years ol age:

(2] cansing a child under 14 years of age o engage in sodomy with

mended to read as follows: 21-

II|I.\‘ I}Cl'.\‘n“ aran IIII\-II\H{: or

{3) sndomy with a person who does uot consent to the sr)(lumy or
causing i person, without the person’s consent, to engage in sodomy with
any person or an animal, under any of the following circumstances:

{A)  When the vietim is overcome by foree or |

(B)  when the victim is unconscions or p\l\.ﬁit.\ﬂ\' powcﬂcﬁ ar

(C)  when the vietim is incapable of giving vonsent because of mental
deliciency or discase, or when the vietim is incapable ol giving consent
because of the elfect of any aleoholie liquor, n , drug or ather sub-

23
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stance, which condition was known hy the olfender or was reasonably
apparent to the offender.

(b) It shall be a defense ta a prosecution of aggravated criminal sod-
omy under subsection (n)(1) that the child was married to the acensed at
the time of the olTense,

(e} Except ay provided further, aggravated eriminal sodomy is o se-
verity level 2 I, person felony, Aggracated ertminal sodony ax described

in subsection (a)(1) or (a)(2), when the offender is 18 years of age orolder,
is an off-grid pecson felony.
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Sec. 6. K.S.A. 2005 Supp. 21-3447 is hereby amended to read
as follows: 21-3447. (u) Aggravated trafficking is:

(1) Trafficking, as defined in K.5.A. 2005 Supp, 21-3446, and
amendments thereto:

(A) Involving the commission or attempted commission of kid-
napping, as defined in K.S.A 21-3420, and amendments thereto;

(B) committed in whole or in purt for the purpose of the sexual
gratification of the defendant or another: or

(C) resulting in a death; or

(2) recruiting, hurboring, transporting, providing or obtaining,
by any means, a person under 18 years of age knowing that the
person, with or without force, fraud, threat or coercion, will be used
to engage in forced labor, involuntary servitude or sexual gratifi-
cation of the defendant or another.
(b)  Except as provided further, aggravated trafficking is a severity
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level 1, person felony, When the offender is 18 years of age or older,
aggravated trafficking, if the victin is less than 14 years of age, is an off-
orid iJ(‘J’RTlH_ﬁ'}Hli{,ﬂ

(¢) This section shall be part of and supplemental Lo the Kansas
criminal code.

Sec. 7. K.S.A. 21-3504 is hereby amended lo read as follows:
21-3504. (a) Aggravated indecent liberties with « child is:

(1) Sexual intercourse with a child who is 14 or more years of
age but less than 16 years of age;

(2) engaging in any of the following acts with a child who is 14
or more years of age but less than 16 years of age and whe does not
consenl therefo:

(A} Any lewd fondling or touching of the person of cither the
child or the offender, done or submitted to with the intent to arouse
or satisfy the sexucl desires of either the child or the offender, or
both; or

(B) ecausing the child to engage in any lewd fondling or touching
of the person of another with the intent lo arouse or satisfy the
sexual desires of the child, the offender or another; or

(3) engaging in any of the following acts with ¢ child who is
under 14 years of age:

(A) Any lewd fondling or touching of the person of either the
child or the offender, done or submitted to with the intent to arouse
or to satisfy the sexual desires of either the child or the offender, or
both; or

(B) soliciting the child to engage in any lewd fondling or touch-
ing of the person of another with the intent to arouse or satisfy the
sexuul desires of the child, the offender or another.

(b) It shall be a defense to a prosecution of aggravated indecent
liberties with a child as provided in subsection (a)(1), (a)(2)(A) and
{a)(3)(A) that the child was married to the accused at the time of
the offelme.

() Except as provided further, aggravated indecent liberties with
a child as described in subsecctions (a)(1) and (a)(3) is a severity
level 3, person felony. Aggravated indecent liberties with a child as
described in subsection (a)(2) is a severity level 4, person felony.
When the offender is 18 years of age or older, aggravated indecent lib-
erties with a child as described in subsection (a)(3) is an off-grid person
felouy.

See. 8. K.S.A. 21-3513 is hereby amended to read as follows:
21-3513. (a) Promoling prostilulion is:

(1) Establishing, owning, maintuining or munaging a house of
prostitution, or participating in the establishment, ownership,

I3
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maintenunce, or munagement thereof;

(2) permitting any place partially or wholly owned or con-
trolled by the defendunt to be used as u house of prostitution;

(3) procuring a prostitute for a house of prostitution;

(4) inducing another {o become a prostilule:

(5) soliciting a patron for a prostitute or for a house of
prostitution;

(6) procuring a prostitute for a palron;

(7) procuring trunsportation for, paying for the transportation
of, or transporting a person within this stafe with the intention of
assisting or promoting that person’s engaging in prostitution; or

(8) being employed to perform any act which is prohibited by
this scction.

(b) (1) Promoting prostitution is a clays A person misdemeanor
when the prostitute is 16 or more years of uge.

(2) Promoling prostitution when the prostilute is 16 or more
years of age is a severity level 7, person felony if committed by a
person who has, prior to the commission of the erime, been con-
victed of promoting prostitution.

(3} Except as provided in paragraph (4), promoting prostitution is
a severity level 6, person felony when the prosfitute is under 16
years of age.

(4) Promoting prostitution is an off-grid person felouy when the of
fender ix 18 years of age or older and the prostitute is less than 14 years
of age.

Sec. 9. K.§.A. 2003 Supp. 21-3516 is hereby amended to read
as follows: 21-3516. (a) Sexual exploitation of a child is:

(1) Except as provided in subsection (a)(5), employing, using, per-
suading, inducing, enlicing or coercing a child under 18 years of
age lo engage in sexually explicit conduct for the purpose of pro-
moting any performance;

(2) possessing any visual depiction, including any photograph,
film, video picture, digital or computer generated image or picture,
whether made or produced by electronic, mechanical or other
means, where such visual depiction of a child under 18 years of age
is shown or heard engaging in sexually explicit conduct with intent
{0 urouse or salisfy the sexual desires or uppeal to the prurient in-
terest of the offender, the child or another;

(3) being a parent, guardian or other person having custody or
control of a child under 18 years of age and knowingly permitting
such child to engage in, or ussist another {o engage in, sexually
explicit conduct for any purpose described in subsection (a)(1) or
(2); &
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(4)  except as procided in snlsection (a)(6), promoting any perform-
ance that includes sexually explicit conduct by a child under 18
years of age, knowing the character and content of the
performances;

(5)  employing, nsing, pevsuading, indneing, enticing or coereing a
child under 14 years of age to engage in sexnally explicit conduet for the
purpose of proweting any performance; or

() promoting any perforuance that includes sexnatly explieit concet
by a child under 14 years of age, knowing the character and eontent of
the performance.

(b) As used in this section:

(1) “Sexually explicit conduct™ means actual or simulated: Ex-
hibition in the nude; sexual intercourse or sodomy, including gen-
ital-genital, oral-genital, anal-genital or oral-anal contact, whether
between persons of the sume or opposite sex; masturbation; sado-
muasochistic abuse for the purpose of sexual stimulation; or lewd
exhibition of the genitaly, female breasts or pubic area of any
PJEYHD".

(2) “Promoting™ means procuring, selling, providing, lending,
mailing, delivering, transferring, transmitting, distributing, circu-
lating, disseminating, presenting, producing, directing, manufuc-
turing, issuing, publishing, displaying, exhibiting or advertising:

(A) For pecuniary profit: or

(B) with intent to arouse or gratify the sexual desire or appeal
to the prurient interest of the offender, the child or another.

(3)  “Performance™ means any film, photograph, negative, slide,
book, magazine or other printed or visual medium, any audio tape
recording or any photocopy, video tape, video laser disk, computer
hardware, software, floppy disk or any other computer related
equipment or compuler generaled image that contains or incorpo-
rates in any manner any film, pholograph, negative, photocopy,
leo tape or video luser disk or any play or other live presentation.

(4) “Nude™ means any state of undress in which the human gen-
itals, pubic region, buttock or female breast, at a point below the
top of the areola, is less than completely and opaquely covered.

(¢} Sexual exploitation of a child as described in subsection (a)(1),
(e)(2), (a)(3)-or (u)(4) is a severity lecel 5, person felony. Sexnal ex-
ploitation of o ehild as deseribed i subsection (a)(3) or (a)(6) when the
affeuder is 18 years of age or ofder is ai off-grid person felouy.

(d) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 10. K.5.A. 21-3812 is hereby amended lo read as follows:
21-3812. (a) Aiding a felon is knowingly harboring, concealing or

LLs 19—
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aiding any person who has committed a felony under the laws of
this state, other than a violation of K.S.A. 22-4903, and amendments
thereto, or another stale or the United States with intent that such
person shall avoid or escape from arrest, trial, conviction or pun-
ishment for such felony.

Aiding a felon is a severity level 8, nonperson felony.

(D) Aiding a person charged with a felony is knowingly harbor-
ing, concealing or aiding u person who has been charged with a
felony under the laws of this siate, other than @ violation of K.§.A. 22-
4903, and amendments thereto, or another state or the United States
with intent that such person shall avoid or escape from arrest, trial,

conviction or punishment for such felony.

Aiding a person charged with a felony is a severity level 8, non-
person felony.

L) (PR I 1 1 ki

fed perseneenvicted-aferchrreed-with

detreumen

(¢) Aiding a person 1who has been convicted of or who has been
charged with committing a misdemeanor under the laws of Kansas
or another state is knowingly concealing or aiding such person with
intent that such person shall avoid or escnpeﬁ"om arrest, trial, con-
viction or punishment for such misdemeanor.

Aiding a person convicted of or charged with committing a mis-
demeanor is ¢ cluss C misdemeanor.

(d) Aiding a person required to register wnder the Kansas offender
registration act, K5.A. 22-4901 ¢t seq., anel amenehments theveto, is know-
ingly harboring, concealing or aiding amy person who is required to reg-
ister nnder the act and who iy not i compliance with the requirenients
of the aet with intent that suel person shall avoid or escape from regis-
tration, arrest, trial, convietion, puaisfinent or ainy eviminal charges aris-
ing frow the persoi’s faifiere to comply with the requirements of the act,

Aiding a person requived to register under the Kansas offender repis-
Lration gl is a severily level 5, pevson felony.

Sec. 11. K.5.A. 2005 Supp. 21-4706 is hereby amended to read
as follows: 21-4706. (a} For crimes committed on or after July 1,
1993, the sentences of imprisonment shall represent the time a per-
son shall uctually serce, subject 1o u reduction of up to 15% of the
primary sentence for good time as authorized by law.

(b) The sentencing court shall pronounce sentence in all felony
cascs.

{c) Violations of K.S.A. 21-3401, 21-3439 and 21-3801 and
amendments thereto are off-grid crimes for the purpose of sentenc-
ing. Except ay otherwise provided by K.S.A. 21-4622 through 21-
4627, and 21-4629 through 21-4631, and amendments therelo, the
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sentence shall be imprisonment for life.
(d)  As identified in KS.A. 21-3302, 21-3404, 21-3506, 21-351

3516 and K.S.A. 2005 Supp. 21-3447, and amendmenty thereto, if the
aoffender is 18 years of age or older and the victim s nnder 14 years of
ape, such civlations ave off~grid crimes for the purposes of sentencing,
Exeept ax provided in section 1, and amendents therelo, the sentence
shall be prisonment for life pursant to section 2, and ginendieits
thereto.

K.S.A. 2005 Supp. 22-3717 is hercby amended to read as
17. () Except as otherwise provided b\' this scetion; K.S.A.
1993 Supp 21-4628 prior (o its repeal; K.S.A. 21- 4635 through 21-4638,
and amendments thereto; K.S.A. 8-1567, and amendments thereto; see-
tion 1. ane aniendents thereto; and K.S.A 21-4624, and amendments
thereto, w inmate, including an inmate sentenced pursuant to K.5.4. 21-
4618, wnd amendments thereto, shall he cligible Tor parole alter senving
the entire minimum sentence imposed by the court, less good time
credits.

{b) (1) Except s provided by K.5.A. 21-4635 throngh 21-4638, and
amendments thereto, an inmate sentenced to imprisenment for the erime
aof capital wurder, or i inmate sentenced lor the erime of murder in the
first degree based upon a finding of premedituted murder, committed on
or alter July 1, 1994, shall be Lluul le Tor parole after serving 25 yeurs ol
conlinement, \\qlhnul deduction of any good tine eredits.

(2)  Except as provided by subseetion (b)(1) or (b}(4), K.S.A. 18993
Supp. 21-4628 priar to its repeal und K.S.A. 21-4635 through 21-4638,
and amendments thereto, an fnmate sentenced to imprisonment for an
ofl-grid offense committed on or after July 1, 1993, but prior to July 1,
1999, shall he cligible for parale alter serving 15 years ol conlinement,
withont dm]mlmn ol uny good time credits .md an inmate sentenced to
imprisanment lor an all-grid offense committed on or after July 1, 1999,
shall be eligible Tor parale after serving 20 vears of conlinement without
deduction of any good time credits.,

(3)  Escept as pmudcd by K.8.A. 1993 Supp. 21-4628 prior to its
repeal, an mnite senlenced for u class A lelony committed belore July
I, 1893, including an inmate sentenced pursunt to K.S.A. 214618, and
umendnients thercto, shall be eligible for purole alter serving 15 vears off
conflinement, withont deduction o any good Hime eredits.

(4)  An inmate sentenced to imprisonment for a violation of subsee-
tion () of K.5.A. 21-3402, and amendments thereto, committed on or
alter July 1, 1996, but prior to July 1, 1999, shall be eligible for parole
alter serving 10 years ol confinement without decluction ol any good time

credits.

(5) An bnate seutenced to fuprisoament puisugid to sbseetioeths
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s ; section 2, encd amendments theveto, committed on or
nﬂm f!n‘:,' I 2006, shall be eligible for parole after serving the wandatory
term of inprisonment without deduction of any poad (ine eredits.

¢) (1) Except us provided in subseetion (e), il'an inmate is sentenced
to imprisonment for mare than one crime and the sentences run consee-
utively, the inmate shall be eligible for parole alter serving the total of:

H3 (A) The aggregate minfmum senlences, s determined pursmnt
to K.S.A. 21-4608 and amendments thereto, less good time credits for
those crimes which are not class A lelonics; and

{23 (B)  anaddit 5 vears. without deduction of good time credits,
lor cach erime whi 1 cluss A fc[rmy.

(2)  Ifan imate ix seatenced to fwprisonment piursuant (o stebrection
thr-of FKSA—24—4638 section 2, and amendments thereto, for crimes
comuitted on or after July 1, 2006, the inmate shall be eligible for parole
after serviug the mandeatory term of imprisonnent.

{d) (1) Persons sentenced for crimes, other than ofT-grid crimes,
mmmirrcd on or alter July 1, 1993, persorrretferced-prstrrmi—tosm
oot S 2 ettt et et

> T or JI(IWIJJH \Flb"{'(" fo ”H’?pfﬂﬂf’,'ﬂilh GJ
will not be cligible for parole, but will be released to a mandatory period
of postreleuse supervision upen completion ol the prison portion of their
sentence as (ollows:

(A} Except as provided in subparagraphs (1) and (E), persons sen-
teneed for nondrug severity level T through 4 crimes and drg severity
levels 1 and 2 erimes must serve 36 months, plus the amoaunt of good
time carned and retained pursuant to K.S.A. 21-4722, and amendiments
thereto, on postrelease supendsion.

(B) Except as provided in subparagraphs (12) and (E), persons sen-
tenced for nondrug severity levels 3 and 6 erimes and drug severity leve)
3 erimes must serve 24 months, plus the amount ol good time eamed
and retained pursmnt to K.5.A. 21-4722, and amendments thercto, on
postrelease supervision.

(C}  Except as provided in subparagraphs (1) and (E), persons sen-
tenced for nondrug severity level 7 through 10 erimes and drug severity
level 4 erimes must serve 12 months, plus the amount of good time camed
and retained pursuant te K.S.A. 21-4722, and amendments thereto, on
pnstrdc:lsc supervision.

(12) (i) The sentencing judge shall impose the pestrelease supervi-
sion period provided in subparagraph (d)(1(A), (d)(1)(B) or (d)(1){C),
unless the judge finds substantial and compelling reasons to impose a
departure based upon a finding that the current erime ol conviction was
sexmtthyvietent-er sexually motivated, In that event, departure may be

uul\mcd to extend the postrelense supervision to a period of up to 60
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months.

(ii) 1l the sentencing judge departs [rom the presumptive postrelease
supendsion period, Huc judge shall state on the record at the time off
sentencing the subst and compelling reasons for the departure. De-
partures in this section are subject to appeal pursuint to K.S.A. 21 4721,
and amendments thereto.

(i) In determining whether substantial and compelling reasons exist,
the court shall consider:

{a)  Written briels or oral arguments submitted by cither the delend-
ant ar the state;

(1) any evidence received during the proceeding

(¢} the presentence repart, the victin's impact stalement and any
psyehological evaluation as ordered by the court prrsuant to subscetion
(e) o K.S.A. 21-4714, ind amendments thereto: and

{d) sy other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order t
be prepared and the recommended programming be completed by the
offender. The department of corrections or the parole board shall ensure
that caurt ordered sex offender treatment be earried ont,

(v) I carrying out the provisions ol subparagraph (<)(1)(1), the court
shall refer to K.S.A. 214718, and amendiments theroto.

(xi) Upon petition, the parole board may provide lor carly discharge
Irom the postrelease supervision period upen completion of court or-
dered pragrams und completion of the presumptive postrelease super-
vision period, us determined by the erime of conviction, pursuant to sub-
paragraph  (D(1A), (dN1(B) or () 1C). Early discharge from
c supervision is at the diseretion of the parole boird,

Persons convicted of erimes deemed sexually violent or sexually
ited, shall he registered according to the bebttrtbses offender reg-
4910, and amendments thereto.

a psychological evaluition

d (B) may be reduced by up to 12 months and the period of post-
supervision provided in subparagraph (C) may be reduced by up
¢ months based on the offender’s compliance with conditions of su-
pervision ind overall perfornince while on postrelease supervision. The
reduction in the supervision pr:riotl shall be on i carned basis purstint
to rules and regulations adopted by the secretary of corrections.

(F) I cuses where sentences for crimes from more than ane sevi erity
level have been imposed, the of!
postrelease supervision as provided by this scetion av mlghlc Tor iy erime
upan which sentence was imposed irrespective of the severity level of the
crime. Supervision periods will not ugaregate.

(C)  +$ewens Except as provided in subsection (u), persons coii-

ender shall serve the longest period aof
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victed of o sexually violent erime comitted on or after fuly 1, 2006, and
1he are released frone prison, shall be released 1o a muur!u!wy period of

pestrelease supervision for the duration of the person’s natural life. H:#rc'
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s

WIS )

Jlies
e ierefed e

I
prosstreftarestperet

L 41 FT] Y Lol H
eorttlitiot-the-ootrihe oottt ereett unum; thertiteted

7 L 4 )
e ,uuu” Pttt o trechrreton

(2)  As used in this scrtion, “sexually violent erime”™ neans:

(&) Rape, srbseetomff i@ md-t-tof K.S.A, 21-3502, and
amendments thereto;

(B} indecent liberties with a ehild, K.S.A. 2123503, and amendments
thereto;

(€) agavavated indecent liberties with a child, K.S.A. 21-3504, and
amendments thereto;

(D) eriminal sodomy, subsection (a)(2) and ()(3) of K.8.A. 21-33053,
and amendments thereto;

(E)  aggravated eriminal sodomy, sefseetom-tmof K.5.A. 21-3306,
and amendments thereto:

(F) indecent solicitation of a child, K.S.A. 21-3510, and amendments
thereto;

(G)  aggrivated indecent solicitation of a child, K.S.A. 21-3511. and
amendments l]lcwio;

(1) sexual exploitation of a child, K.5.A. 21-3516, and amendments
thereto;

(1) aggrvated sexual battery, K.S.A. 21-3518, and amendments
thereto;

(])  smy-eomvictonrtortelom—ateme-inrefecttmm e
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21-3603, and amendments thereto; or

(K) an attempt, conspiracy or criminal solicitation, as delined in
K.5.A. 2]~ ) nd amendments thereto, of i sex-
ually violent crime as defined in this scction—er .

“Sexually motivated”™ means that one of the purposes for which the
defendant committed the crime was for the purpose ol the delendant’s
sexual gratification.

(e} Il an inmate is sentenced to imprisonment for a erime committed
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while on parole or conditional release, the inmate shall be eligible for
g rale as prn\'idr.'c! by subsection (), except that the Kansas ngrnIc hourd
may postpone the inmate’s parole cligibility date by usscssing a penalty
nol exceeding the period ol time which eould have been ussessed if the
immate’s parole or conditional release lad been violated for reasons other

than convietion ol a erime.

(N 104 person is sentenced to prison for u erime committed on or
alter _[ll[_\' 1, 1993, while on l1l‘ﬂ|lllﬁ{)rl, p:ll‘(}il‘.‘ conditional release or in a
conmmity corrections program, lor a crime committed prior to July 1,
1993, and the person is not cligible for retronctive application of the
sentencing goidelines and amendments thereto pursuant to K.S.AL 21-
4724, and wmendments thereto, the new sentence shall not be uggregated
with the old tence, but shall begin when the person is paroled or
reaches the conditional release date on the eld sentence. 11 the alfender
wits past the offender's conditional release date at the e the new ol
[ense was committed. the new sentence shall not be aggregated with the
ald sentence bt shall hegin when the person is ordered released by the
Kansas parole hoard or reaches the maximum sentence expiration date
an the old sentence, whichever is earlier. The new sentence shall then
be served as othenwise pravided by law. The period ol postrelease su-
pervision shall be based on the new sentence. exeept that those offenders
whase old sentence is n term ol imprisonment [or lile, imposed pursuant
to K.5.A. 19893 Supp. 21-4628 prior to its repeal, or an indeterminate
sentence with @ maximum term of life imprisonment, for which there is
no conditional release or miinnm sentence expiration date, shall remain
on postrelease supervision for lile or until dischargod [rom supervision
by the Kimsas parole board.

() S||11jét'l to the provisions ol this section, the K
may release an purole those persons confined in institutions who ure el-
igible for parole when: (1) The board believes that the inmate should be
released for haspitalization, for departation ar to answer the warrnt or
other process ol a court and is al the opinion that there is reasonible
!'h'nil:ll)”“’.\’ that the immate can be released without detriment ta the com-
) the secrctary of corrections has mpnﬂ'cd

s parole board

m:mil.\' or to the fumate; or
to the board in writing that the inmate has satisfactorily completed the
programs required by any agreement entered under K .S AL 7552104, and
wmendiments thereto, or any revision of such agreement, and the board
believes that the inmate is able and willing to [ulfill the obligations of
law abiding citizen and is of the apinion that there is reasonable proly
hility that the inmate can be released without detriment to the community
or to the inmate. Parole shall not be granted as an award ol clemency and
shall not be considered a reduetion of sentence or a pardon.

(h) The Ka ole board shall hold « parcle hoaring at loast the
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month prior to the month an inmate will be cligible for parole under
subisections (a), (b) and (). At least the month preceding the parole hear-
ing, the county or district attorney of the county where the inmate v
all give written notice of the time wnd plice of the public
ons for the inmiate to any vietim ol the immate’s erinie who
is alive and whose address is known to the county or district attormey or,
il the victim is deceased, to the vietim's Gumily if the family's address is
Jnown to the county or district attorney. Except as otherwise provided,
fuilure to nolify pursuant to this scetion shall nat be a reason to postpone
a parole hearing, In the ease ol any inmate canvieted ol an off-grid lelony
or i class A Telony the scercty of corrections shall give written notice
of the time and place of the public comment session Tar such inmate at
least one month preceding the public comment session to any vietim off
such inmate’s crinie or the vietim’s i'umii_\ pursuant to K.S.A. 74 S,
und amendments thereto. [ notification is not given to such victim or
such victim's fumily in the case of any inmate comvicted ol an off-grid
felony or a class A felony, the hoard shall postpone i decision on parole
of the inmate to o Hme at least 30 davs alter notilication is given as
provided in this scction. Nothing in this section shall ereate a cause af
action against the state or i emplavee ol the state acting within the seape
of the orployee’s employment as a result of the failure to notily pursuant
to this seetion. I granted parole, the inmate may be released on parole
on the date specified by the board, bat not cr than the date the
inmate is cligible for parolo mnder subsections (a), (b) and (¢). At each
parole hearing and, il parole is not granted, at such intervals therealier
as it determines appropriate, the Kunsas parole board shall consider: (1}
Whether the inmate las satisbictorily completed the programs required
by & mrecment entered under K.5.A. 75-52100, and amendments
thereto, or any revision of such agrecment; and {2} all pertinent infor-
mation regarding such inmate, including, but not limited to, the cireum-
stances ol the ofTense of the inmates the presentence report; the previous
social history and eviminal record ol the inmate; the conduct. employ-
ment, and attitude of the fwmate i prison: the reports ol such physical
and mental examinations as have been made; comments of the victim and
the victim’s fumily ineluding in person comments, contemporancaus com-
ments il“d P!'CTCL‘DT{JCE‘ comments rn:ldc ].‘\' i lu(‘]nlo|0git‘.‘l1 mesn
comments ol the public; official comments: and capacity of state correc-
tional institutions.

(i) In those cases involving inmates sentenced lor a erime committed
alter July 1, 1983, the parole board will review the inmates proposed
release plin. The boird may schedule a hearing if they desire. The board
may impose any condition they deem necessary to insure public safety,
aid in the reintegration ol the mmate into the conmunity, or items not

convicted sl
comment s
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completed under the agreement entered into under K.S.A. 75
amendments thereto, The board miay not advance or del
release date. Every inmate while on postrelease superision sh
in the legal custody ol the sceretary of corrections and is subject to the

52100, :ndd

| remain

orders of the scerctiny.

{j)  Before ordering the parole o any inmate, the Kansus parole board
shall have the immate appear before either in person or via a video con-
lerencing Tormat and shall interview the inmate unless impractical be-
cause of the inmate’s physical or mental condition or absence rom the
institution. Every inmate while on parale shall remain in the legal custody
ol the seeretary of carrections and is subject to the orders of the scerctary,
Whenever the Kansus parole board farmally considers placing i inmate
on parole and no agreenment has heen entered into with the inmate under
K.S.A. 75-3210a, and amendments thereta, the board shall nol‘if_\‘ the
fnmate in writing ol the reasous for not granting parole. I an agreement
T been entered under K.S.A. 75-3210n, and amendments thercto, and
the innate has not satislactorily campleted the programs specified in the
agreement, or any revision of such agreement, the hoard shall natify the
mmate in writing of the specific programs the inmate must satisfictorily
complete before parale will be granted. 11 parole is not granted only
se ol 4 failure to satisfactorily camplete sueh programs, the hoard
it parole upon the sceretary’s certification that the inmate has
suecessfully completed such progranis. 1an agreement has heen entered
under K.S.A. 75-5210i and amendments thereto, and the sceretary ol
varrections has reported to the board in writing that the immate has sat-
isﬁlcl:nﬂy cunl[ﬂctud the programs required by such agreement, or any
revision thereol, the bourd shall not require further program participa-
tian. However, il the board determines that other pertinent infarmation
reding the nmate wi its the inmate’s not being released on parole,
the bourd shall state in writing the reasons for not granting the parole. 11
parole is denied for an inmate sentenced for a evine other than a class A
or class B [elony or i off-grid [elony, the board shall hold inather parole
hearing {or the inmate not later than one year after the denial vnless the
parole board finds that it is not reasonable ta expect that parole would
be granted ata hearing il held in the next three years ar during the interim
period of i deferral. In such case, the parole board nuay deler subsequent
parale hearings lor up to three v but any such deferral by the hoard
shall require the board to state the basis for its lindings. 11" parale is denied
for an imnmate sentenced lor a (I ass A or ll.m B h.lml\ et r or an oll-grid
felony = 5
thereto, the l)erl s 1|] Iulld anather ]_).lrolc || sring [nr the inmate not
later than three vears alter the denial unless the p: role board finds that
it is not reasonable to expect that parole would be granted

hearing il
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held in the next 10 vears or during the interim period of a deferral. In
such ease, the parole board may defler subsequent parole hearings for up
to 10 years but any such deferral shull require the board to state the busis
lor its lindings.

(k) Parolees and persons on postrelense supendsion shall be assigned,
upon release, to the appropriate level of supervision pursuant to the eri-
teria established by the seeretury of corrections.

(1) The Kansas parole board shall adopt rules and regulations in ac-
cordanee with K.5.A, 77-415 ¢t sery., and ameudments thercto, not -
consistent with the faw and as it may deem proper or necessary, with
respect to the conduct ol parale hearing pastrelease supervision reviews,
revocation hearings. imbursement ol expenditures
by the stale board L‘lf indigents” defense services and other conditions to
lie imposed upon parolees or releasces. Whenever an order lar parale or
lmstrc]c;lsc supervision is ssued it shall recite the conditions thereal,

{m)  Whenever the Kansas parole board orders the parole of an in-
ntte or csl:tlﬂisflcs L‘()Il[‘liﬁ[)“ﬁ [Ur am illllliltC PL:[[‘EL‘ on l')OSh'CICilSE Su-
pervision, the board:

(1) Unless it linds compelling cirenmstances which would render a
plan of pyyment unworkable, shall order as a condition of parole ar post-
release supervision that the parolee or the person on pestrelease super-
vision pay any transportation expenses resulting from returning the pu-
rolee or the person on postrelease supervision to this state to answer
criminal charges or a warrant for a violation ol a condition of probation,
assignment to a community correctional services program, parole, con-
ditional rclease or postr clease supeni :

(2) to the extent practicable, shall mdcl as a condition of parole or
110.‘\'“‘("!_‘;I:1C supervision that the parelee or the person on postrelease su-
pervision make progress towards or successfully complete the equivalent
al'a secondary education i the inmate has not previously completed such
cducational equivalent and is capable of doing so;

(3} may order that the pumlcc or person on pnstrclc‘usc supervision
perform commumity or public service wark for local governmental agen-
cies, private corporations orginized not-lor-profit or charitable or socii
service m’ganizufions pcrrm'ming services (or the ('r)ll\!lllll!ﬂ'_\';

(4)  may order the parolee or person on postrelease supervision to pay
the administrative fee imposed pursumt to K.5.A. 2005 Supp. 22-4529,
and amendments thereto, un the board [inds compelling cirenm-
stances which would render pavment unwarkable; and )

(3) unless it finds compelling circumstances which would render a
plan ol payment unworkuble, shall order that the parolee or person on
postrelease supervision reimburse the state far all or part of the expend-
itures by the state board of indigents” defense services to provide counsel
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and other defense services to the person. In determining the amount and
method af payment ol such sum, the parele board shall tike account of
the financial resources of the persen and the nature of the burden that
the payment of sueh sum will impose. Such amount shall not exceed the
amomnt eliimed by appeinted counsel on the puyment voucher for indi-
zents delense services or the wmonnt preseribed by the board ol indi-

mts” delense services reimbursement tables as provided in K.S.A. 22-
and amendments therete, whichever is less, minus any previous

payments for such services.

(n) 11" the court which sentenced an inmate specified at the time off
sentencing the wmount and the recipient of any restitution ordered as a
condition of parole or postrelease supervision, the Kansas parole hoard
shall order as 4 condition of parole or postrelease supondsion that the
fumate pay restitution in the amaunt ind manner provided in the journal
entry umless the hoard flinds compelling cirenmstanees which wonld ren-
der a ph of restitution unworkable.

{a)  Whenever the Kansas parole board grn
the bowrd, within 10 days of the date of the decision to grant parale, shall
give written natice ol the decision to the county or district attorney ol the
county where the inmate was sentenced.

p) When an inmate is to be released on postrelease supendsion, the
seerctary, within 30 days prior to release, shall provide the comty or
district attorney ol the connty where the inmate was sentenced written
notice of the release date.

{q)  Inmates | be released on postrelease supervision upon the
termination ol the prison portion ol their sentence. Time served while
on postrelease supervision will vest.

{r)  An inmate who is allocated regular good time credits as provided
in K.S.A. 22- md amendments thereto, may receive meritorious
aond time eredits in inerements ol mot mare than 90 days per meritorious
act. These eredits may be awarded by the seeretary of corrections when
an inmiate has acted i heroic or outstnding nianner in coming to the
assistance of another person in a life threatening situation, preventing
injury or death to a person, preventing the destruetion of property or
taking actions which result in a Bnancial savings to the state.

(s} The provisions of subscetions (d)(1)(A), (d}(1)(B), (D(1)C) and
(d)CIE) shall be applied retroactively as provided in subsection (t).

(1) For ollenders sentenced prior to the effective date of this act who
wre cligible for wmodilication of their postrelease supenvision obligati
the dcl ment ol correetions shall modily the period of postrele
pervision as provided lor by this seetion for offenders convicted of severity
level 9 and 10 erimes on the sentencing guidelines grid for nundm)j
erimes and severity level 4 erimes on the sentencing guidelines grid for

he p:u'nk:nf':m inmate,
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15

drig erimes on or helore September 1, 2000; for offenders convieted off
severity level 7and 8 erimes on the sentencing guidelines grid far nondrug
crimes on or before November 1, 2000; and for oflenders convicted of
severity level 5 and 6 crimes on the sentencing guidelines grid fornondmg
crimes and severity level 3 crimes on the sentencing guidelines grid for
drug erimes on or lncfmcj.umsuj 1, 2001.
(u,l An Fumuw sentenced (o fmprisonment pursuant o srrbertfort—it
2 F section 2, and amendments thereto, for erines conr-
uum-d‘nu orafter fuly 1, 'J(Ifle shall be placed on porole for life and shall
not be discharged from supervision by the Kansas parole board. When
the board arders the parole of an imuate pursuant to this subsection, the
board shall arder as a condition of parole that the inmale be electonically

muun‘uwn’ for the dum!mn nfrhc nmmiv ] uumm.’ life. -\-r:-d:ﬁﬁmm#rf
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(v)  Whenever the Kansas parole hoard or the court orders a person
to be electronically monitored, the hoard or court shall order the person
to reimbuse the state for all or part of the cost of suelt monitoring. n
determining the amonnt and method of payment of such swan, the board
or conrt shall take account of the financial resources of the person and
the natwre of the burden that the pagment of such sum awill inpose.

Sec. 13. K.5.A. 2005 Supp. 22-4903 is hereby amended to read
as follows: 22-4903. Any person who is required to register as pro-
vided in this the Kansas offender registration act who violates any of
the provisions of this sucl act, including all duties set out in K.5.A.
22-4904 through 5+ 22-4907, and amendments thereto, is guilty
of u severity level Hnenpersen 5, person felony.

Sec. # 14, K.5.A. 74-9101 is herchy amended to read as follows:
9101. (a) There is hcrcby established the Kansas sentencing commission,

(b) The commission shall:

(1) Develop a sentencing guideline mode! or grid based on faimess
and equity and shall provide a mechanism [or linking justice and correc-
tions policics. The senteneing guideline model ar grid shall establish ra-
tional und consistent sentencing standards which reduce sentence dis-
parity, to include, but wot be limited to, racial and regional biases which
may exist under current sentencing practices. The guidelines shall specify
the cirew ces under which imprisonment of an offender is appro-
priate and a presuned sentence for offenders for whom imprisonment is
appropriate, based on cach appropriate combination of reasonable of-
lense and offender characteristics. In developing its recommended sen-
tencing guidelines, the commission shall take into substantial considera-
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tion current senteneing and release practices wnd correctional resourees,
including but not limited to the eapacitics of local and state correctional
facilitics. In its report, the commission shall make recommendations re-
garding whether there is a continued need for and what is the projected
role of, il any, the sas parole hoard and whether the policy of allo-
ing good time eredits for the purpose ol determining an inmate’s cli-
gibility for parole or conditional release shauld be continued;

(2) consult with and advise the legislature with reference to the im-
unee and operations off

plementation, niwagement, monitoring, maint
the sentencing guidelines systen;

(3)  direct implementation al the sentencing auidelines systen;

(4) assist in the process of training judges. commty and district attor-
neys, court services ofTicers, state parele officers, correctional officers,
law enforcement officials and other eriminal justice groups. For these
. the senten commission shall develop an implementation
and shall construet an implementation manual for use in its training

activitic

(5) receive presentence reports imd journal entries [or all persons
wha we sentenced for erimes committed on or alter July 1, 1993, to
develop post-implementation manitoring procedures and  reporting
methods to evaluate guideline sentences. In developing the eviluative
tion rational and consis-

nmission shall ke into consid
tent sentencing s which reduce sentence disparity to imclude, but
not be limited to, racial and regional binses:

(6] advise and consult with the seeretary of corrections ind members
of the legislture in developing a mechanism to link guidelines sentence
practices with correctional resources and policies, including but nat lim-
ited to the capacitics of local and state correctional facilities. Such linkage
shall inelude a review and determination of the impact of the sentene
wnidelines on the state’s prison population, review of correetions pro-
grams and a study of ways to more elfectively utilize correction dollars
and to reduce prison papulation;

(7)) make recommendations relating to modifieation to the sentencing
guidelines as provided in K.8.A, 21 4725, and umendiments thereto;

(8} prepare and submit [iseal impact and correctional resource state-
ment as pvn\'i(]cd in K.S.A. 749106, and amendments thereto;

(%) muke recommendations to those responsible for developing a
working philosophy of sentencing guideline consistency and rationality;

(10)  develop prosceuting standards and guidelines to govern the con-

criteria, the

stundl:

duct of proseentors when charging persons with crimes and when engag-
ing in plea burgaining;

(1) analyze problems in criminal justice, identify altemative salu-
wid make recommendations for improvements in eriminal law, pros-

tions
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ceution, cammunity and correctional placement, progriums, release pro-
cedures and related matters inchuding study and recommendations
concerning the statutory definition ol erimes and eriminal penalties and
review of proposed criminal law clunges;

(12) pu:'l’urnl such other eriminal Jjustice studies or tasks iy he
assigned by the govemor or specilically requested by the legislature, de-
partment of corrections, the chiel justice or the attormey general:

(13)  develop a program plan which meludes imolvement ol business
and industry in the public or other social or frternal organizations lor
admitting baek into the mainstrewm those olfenders who demonstrate
both the desire and ability to reconstruct their lives during their incar-
ceration or during conditional release;

{14) appoint a task foree to make recammend;
consalidation of probation, parole and community correction

(13} produce official immate population projections annually on or
belore six weeks lollowing the date of receipt of the data from the de-
partment ol correetions. When the conmi s projections indicate that
the inmate population will execed available prison capacity within twvo
vears ol the date of the projection, the commission shall identily and
aalyze the impact of specifie options for (A) reducing the number of
prison admissions; or {B) adjusting sentence lengths lor specilic g
of olTenders. Options for reducing the number ol prison admissions shall
include, but nat be limited to, possible modification of both seutencing
arids to include presumptive intermediate dispositions for certain cate-
gories ol olfenders. Intermediate sanction Llispnsitinns shall include, but
nal be limited to: mtensive supervision; shart-term jail sentences: halfway
sed work release; clectronic monitoring and house
ion incarceration. In-

ians concerming the

services;

houses; community-1
irrest; substance abuse treatment; md pre-revocy
termedinte sanction options shall include, but not be limited ta, mecha-
s ta explicitly target offenders that would ethenwise be pliced in
prison. Analysis of each option shall include an ussessment of such options
impact on the overall size of the prison population. the effect on Pnlﬂf{'
saloty and costs. In preparing the assessment, the commission shall review
the experience ol other states and shall review meailable rescarch regird-
ing the cffectiveness of such option. The commission’s findings relative
to each sentencing policy option shall he presented to the governor and
the joint conumittee on corrections ind juvenile justice oversight no later
than November 1; and

(16) at the request of the governor or the joint committee on correc-
tions and juvenile justice oversight, initiate and complete an analysi
other sentencing policy adjustments not otherwise evaluated by the
comimission;

(17)  develop information relating to the numiber of offenders on post-

nis
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release supervision and subject to electronic monitoring for the duration
of the person’s natwral life; and

(18)  determine the effect the mandatory sentencing established i see-
tion 1 and FS=A—23—635 section 2, and amendments thereto, wonld
have o the number of offenders civilly committed to a treatient facility
as @ sexually vielent predator as procided pursuant to K.S.A. 59-29a01 ¢l
seq.. and amendments thereto,

Sec. 15. K.5.A. 2005 Supp. 74-9501 is hereby umended to read
as follows: 74-9501. (a) There is hereby established the Kunsas
criminal justice coordinuting council.

(b)  The council shall conuist of the governor or designee, the
chief justice of the supreme court or designee, the attorney general
or designee, the secretary of corrections, the superintendent of the
highway patrol, the commissioner of jucenile justice and the direc-
tor of the Kunsas bureau of investigation.

{c) The governor shall designate staff to the Kansas criminal
justice coordinating council. The staff shall uttend all meetings of
the council, be responsible for keeping a record of council meetings,
prepare reports of the council and perform such other duties as
directed by the council.

(d) The council shall elect a chairperson und vice-chairperson
[from among the members of the council.

(e) The council shall:

(1) Appoint a stunding local government advisory group to con-
sult and advise the council concerning local government criminal
justice issues and the impact of siate eriminal justice policy and
decisions on local units of government. The advisory group shall
consist of a sheriff, chief of police, county or district attorney, a
member of a city governing body and a counly commissioner. Ap-
pointees to such advisory group shall serve withoul compensation
or reimbursement for travel and subsistence or any other expenses;

12) define und analyze issucs and processes in the criminal jus-
tice system, identify alternative solutions and make recommenda-
tions for improvements;

(3) perform such criminal justice studies or tasks as requested
by the governor, the attorney general, the legislature or the chief
justice, as deemed appropriate or feavible by the council:

{4} oversce development and management of a criminal justice
datubase including assuming the designation and functions of the
state stalistical analysis center currently ussigned to the Kansas bu-
rean of investigation pursuant to K.8.A. 75-712a and amendments
thereto. All criminal justice agencies as defined in subsection (c) of
K.5.A, 22-4701 and amendments therelo and the juvenile justice
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authority shall provide any dala or information, including juvenile
offender information which is requested by the council, in a form
and manner cstablished by the council, in order to facilitate the
development and management of the criminal justice council
database:

(5) decelop and oversee reporting of all eriminal justice federal
Junding available to the state or local unils of government including
aysuming the designation and functions of administering the United
States bureau of justice assistance grants;

(6) form such task groups as necessary and appoind individuals
who appropriately represent law enforcement, the judiciary, legal
profession, state, local, or federal government, the public, or other
professions or groups as determined by the council, to represent the
various aspects of the issue being analyzed or studied, when ana-
lyzing criminal justice issues and performing criminal justice stud-
ies. Members of the legislature may be appointed ex officio members
to such task groups. A member of the council shall serve as the
chairperson of each tusk group appointed by the council. The coun-
cil may appoint other members of the council to any task group
fonnerl by the council; snd

(7) review reports submitted by each task group named by the
council and shall submit the report with the council’s recommen-
dations pertaining thereto to the governor, the attorney gcrlcruf. the
chief justice of the supreme court, the chicf clerk of the house of
representatives and the secrelary uftﬁe senates; ancl

(8)  fornia task force composed of 11 members who are representatives
af faw cuforcement, proseentors, the judiciary, cowrt services, commanitip
corrections, parole se and victims vights organization representa-
tives for the prpose of collecting nformation and rescarch eonceraing
the potential utilization of electronic monitoring devices, specifteally in-
clnding devices capable of utilizing plobal positioning sateflite (GPS) tech-
nology, for the prrposes of wonitoring ane tracking the locations of of-
Senders placed on bond, probation, parole, postrelease supervision aid
individnals subject to civil commituent (r_f\‘z‘ﬂ.‘rmﬁ_{; vielent ]H':‘Jrlrnm-_ -
sueni to KS.A. 59-29a01, and amendments thereto, who have been ;h’uccrf
on conditional or transitional release. On or bqﬂu'ﬂ]uﬂy 1, 2007, the task
Joree shall submit its findings in writing to the governor, the attoruey
general, the speaker of the house of representatives and the presideat of
the senate. Such veport shall inelnde, but not be linidted to: (A) An eval-
nation of the effectiveness of such electronic menitoring devices regarding
abilities to track and record the geographic location of @ monitored in-
dividnal at anyy given poiuat in time; (B) o c't:«'lJJ('H(_'ﬁr mmfy,s'r'.\‘ rgf the
Sfinancial costs involved in obtaining, monitoring and providing on-going
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maintenance for varions electronie monitoring decices or systems as com-
pared to the potential Denefit of ereased ability to locate, track and
supervive monftored individuals; (C) a cost-henefit analysis comparing the
costs of purchase of electronic monitoring equipment and the cquipment
anel software necessary for tracking monitored individuals by poveru-
wental agencies (o operate independently versies contracting with vendors
to provide the necessary equipment and services; anel (12) an analysis by
aeographic region within the state of Kausas detailing arcas where, due
(o geography or lack of necessary infrastructie such as radio transmis-
sion towers, electronic monitoring ey be anore or less effective. Subject
to appropriations thevefor, the council may contract with other entities
to provide coaluation and conpearison stidies or other resonrees necessery
to il in the development of the report mandated by this paragraph.

New Sec. 816, In the event the term ol imprisonment lor life with-
out the possibility of parele or any provision of this act authorizing such
term is held to be unconstitutional by the supreme court of Kansas or the
United Stutes supreme court, the conrt baving jurisdiction over i person
previously sentenced shall eanse snch person ta be bronght belore the
caurt ind shall modify the sentenee to require no term ol imprisonment
for life without the possibility of parole and shall sentence the defendant
to the praximum term of imprisonment othenvise provided by Lo,

New See. # 17, 1l any provisions of this act or the application
thereof to auy person or circumstances is held invalid, the invalidity shall
not affect other provisions or applications of the act which can be given
elfect without the invalid provisions or application, and to this end the
provisions ol this act are severable,

See. H 18, K.S.A. 21-3504, 21-3506, 21-3513, 21-3812 wnd 74-
9101 and K.S5.A. 2005 Supp. 21-3447, 21-3502, B x A
21-3516, 21-4706, 32-3717, 22-4903 and 74-9501 are herchy
repeuled.

Sec. 42 19, This act shall take elfect and be in foree (rom and alter
its publication in the statute book.

/- /6
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[As Amended by House Committee of the Whole]

As Amended by House Committee

Sesston of 2006
HOUSE BILL No. 2576
By Representative Kilpati‘ic]{

1-5

AN ACT concerning

PROPOSED AMENDMENT
Insert SB 243 and portion of HB 2668
March 15, 2006

y
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Attachment 2

Senate Judiciar

and repealing the existing

sections.

Be_it enacted by the Legislature of the State of Kansas:

7

correctional facilities; relating to construction by
private companies; amending K.S.A. 2004 Supp. 75-52,129

Strike all in pages 2 through 53.
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— This act shal] take effect and be in force from and
alter its publication in the statute book.

Insert contents of SB 243 as amended by Senate
Committee of the Whole, Sections 1 through 23;
and renumber the remaining section.

-2
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subdivisions.
(k) “Kansus inmate” means any immate fn the custody of the seerctary

[As Amended by Senate Commilttee of the Whale] 1
2
3 of corrections,
4
3

As Amended by Senate Commitice
New See. 3. Except as authorized by K.S.A. 75-52,127 or 75-52,133,

ate contractor shall anthorize, construct,

003

5 and amendments thereto. nap
SENATE BILL No. 243 G own oroperite any private contract prison in this state lor the phlccmum
7 orconflinemient of inmates unless such private contractor possesses avalid
8 license us provided by this act
9 New See, 4. The seere
10 and regulate one or more priv

By Committee on Ways and Means
+is hereby anthorized to license. monitor

¢ contractors meeting the requircments

2.4

Il of this act to vonstruct. own or operate one or mare private contract
AN ACT conceming correctional facilitios; relating to construction by 12 prisons in this state.
3 New See. 5. The seerctary shall not approve any application for o

amending K.S.A. 2004 Supp. 73-52,129 and re-
¢ section.

pri
pealing the o

ale compani

14 license purswant to this act unless the secretury has, alter due diligenee,
15 made the lollowing findings:

16 {a)  The applicant has the qualifications, experience and management
17 pcrsmmcl neeessiy o dcsigﬂ. construct, own or operate a privale con-
18 tract prison in a manner that satisfies the requirements ol this act:
19 (b} the applicant has the ability, mt, to expedite
20 the siting, design and construction of A prison:

Be it enacted by the Legisloture of the Stote of Kansos:
New Section 1. This act miy be referred to as the private contract
prison et
New See. 20 Delinitions, As used in the private

() “Privite contraet prison” means o correctional fucility situated in

[circumstances w
a private contr

contract prisan act:

this state that is not owned by the state of Kansas or any subdivision 21 (¢)  the applicant has the ability ta comply with applicable luvs, court
thereal or by the federal government or iy subdivision thereol. 22 orders and state and national correctional standards: and
(b} “Priviite owner” meims iy corporation, partmership, limited lia- 23 (d) il Kansas inmates are being housed in the privite contraet prison,
bility company, trust, person or other legal entity that engages in, or 24 the private operatar has the ability to provide correctional services to the
25 propoeses to engage in, the construction or m\uuilup or bath of a private 25 state of Kunsus at a cost that is no more than 90% of the departiment’s
contract prison in this state 26 average per capita operating cost for the previous liseal year for compa-
e} “Private operator” means any corporation, partnership, limited 27 rable state correctional Gicilities and services.
25 liability company, person or ather leaul entity that enguges in, or proposes 28 New See, 6. Any license is sucd pursuant to this act shall require as
29 to enguge in, the aperation of a private contract prison in this state. 28 conditions of such license all of the following:
30 (d) “Privile contractor” means a private owner or a private operator 30 {0) Al private correctional officers emploved by the licensee must be
31 or both. 31 certified, at the licensee’s expense, s having met the minimum qualifi-
32 {e) “Secretary” memns the seerctuy of corrections. 32 cations and training requirements established flor correctional officers by
33 (17 Department™ means the department of corroctions. 33 the sceretary and as are required of state correctional officers;
34 {g) “Applicant™ means a private contractor making application to the 34 (b} the design Tor any privale contract prison constructed, owned or
35 department of corrections lor a license as provided by this act. 35 operated by the licensee shall meet or exceed all requirements af the
36 () “Licensee™ means a private contractor ta which o valid license has 56 association responsible for adapting national corvectional s smdards con-
37 been issued by the department of vorrections as provided by this act. 537 sistent with the American correctional association standards [es defer-
39 (i) “Private correctional officer™ means o correetional officer as de- 38 mined by the secretary];
39 lined by subsection (1) of K.SA. 75-3202, and amendments thereto, ex- 39 (¢)  the design Tor any private contract prison, including, but not lim-
A0 cept that such officer is not an employee of the state of Kunsig or any 40 ited to, siting, shall meet or exceed any standard established by the frver-
41 subdivision thereaof. 41 ietreorreetion-nssorinkion [secrcftrnjf
42 (j) Non-Kansas inmate”™ means any inmate in the custady of any 42 (d) the licensee shall at all times consult the scerctany during the
43 jurisdiction other thun the state of Kansas or any of its political 43 design und construction ol the private contract prison;
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(c) thel

ensee shall indenmily the stute and the seeretary, including
their subdivisions, officials and agents, against any and all liubility includ-
ing, but not limited to, civil rights claims. The secretany shall lL[lllil'U
plnuf of satisfuctony: insurance. Tl. AT ISRTES i
tertwithrditestendeds], the amonf (o be dcfﬂrmmed by the
sec. re.'ﬂ'ry]_

10 the leensee shall seek, ohitain and maintain acereditation by the
American correctional associntion and the national commission on cor-
rectional health care. In addition. the licensee shall comply with e
st those avsociations amondments to the acereditation stan-
dards upon approval of sueh wmendments by the scerctay. The scere
shall not nureasonably withhold approval so us to filitate compliamee
with required stand: wds by the licensee;

(@) the licensee shall agree to .l|\1(lc‘ by OI'ILDIU()II\ standurds !nr cor-
!ctlmmd lacilitics us identifed-hy-thenrerie et
acdopted by the secretury:

(h) il Kansas inmates are being housed in the private contrac
the licensee shall be responsible for the range of dental, IH(.(II(‘.I] .md
psvehological services and dict, edueation .md work programs at least
equal ta these services and programs provided Dy the seeretary at com-
parable state correctional faeilities. The work and edueation programs
shall be designed to reduce recidiv

(i) the seeretury shall monitor all privi

"

te contract prisons and the
estricted aceess to all private

seeretury and the department shall live un
vontract prisons for that purpose. The leensee shall bear the costs of
mnn:tmmq the facility Hreomsh—the—dministrationroi-theticen f

al 1 1
Sttt e e

il the departiient contracts to honse Kans:
c's private contract prison, the licensee shall incarcerate all inmates
assigned ta the private contract prison by the department and as specilied
by the contract and may not reject inmates assigned to it by the depart-
ment. The department shall have the right of first refusal to any space in
the licensce's private contract prison, whether or not such space is oe-
enpicd by non-Kans mates, The department may not exceed the mus-
wnated in the contract for the private contract

inmates at the li-

iHHI\II []L‘(_‘l‘!}:lll(_“\' (]C
lﬂ'l.‘;o":

(k) the licensce iy not henefit financially (rom the labor of inmates
except that inmates housed in any private contract prison operated by the
licensee in this state may be given job gnments that assist in the op-
cration and maintenaince of the neluding but not limited to jun-
ilovial or food service, or constitute work erews for the state or nearby
comnumitics il the inmates have the appropriate custody designation;

(1) il the licensee enters inta a cantract to house nan-Kansas inmates,
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the licensee must require as @ condition of that contract that cach such
inmate to he released [rom eustody must be released in the sending state;

(m)  whenever any non-Ks inmite is proposed to e brought into
this state for the purpase of being incarcerated at a private contract
prison, all recards regarding each such inmate, mcluding, but not limited
ta, custody records, facility history records, diseiplinany records and med-
ieal and mental health records, shall be reviewed by the department prior
to such inmate bieing transparted into this state. The cost ol such review
shall be borne by the licensee through the adwinistration of the licensing
fee pursuant to seetion 21, and amendments thereto. The seerotary shall
have authority to refuse to allaw mmy non-Kansas inmate to be lmmpmtui
to ar ncarcerated in any private contract prison;

) the licensee shall be subjeet to review by the legislitive division
of post audit: and

(a) any ather provision the sceretary considers neeessary and appro-
priate for carrving out the purpose off this act eormistertvith-thecon-

bt .,geermﬂ—wﬂ%—%hﬁpm-ﬂt—mﬁimm’

New See. 7. No license issned pursuant to this act shall be construed
as authorizing, allowing or delegating anthority to the licensee to:

{a)  With regard to Kansas inmates being housed at a privite contract
prison, reject ay inmate appropriately classified by the Kansas custody
silication system for the enstody level or levels of the privite e

() with regurd to Kunsas inmates who are being housed at a pnmtc
contract prison, develop or adopt disciplinary rules or penalties that differ
from the disciplinary rules and penalties that apply to inmates housed in
correctional acilities operated by the seerctary. With regard to non-Kan-
sas inmates, the licensee nay develop or adopt disripliu:u'_\' rules or pen-
altics consistent with the requirements of the sending entity provided that
the seerctary shall vetain authority to review fund approve or reject]
any sueh rules or penalties;

(&) make a final determination an a disciplinany action that alTects the
liberty of an inmate. The licensee may remove an inmate from the general
prison population during an cmergency, before final resolution of a dis-
ciplinary hearing in response to an inmate's request lor assimed ho
in protective custody or when othenwise necessary to maintain order ind
security of the private contract prison;

(d) make a decision that alfects the sentence impased upon or the
time served by an inmate, including a decision to award, deny or lorfeit
crmed time;

(2)  mike recommendations to the Kansas parole bourd with respect
to the denial or grnting of parole or release except the licensee may
submit wiitten reports ta the Kunsas parole board and shall respond ta
any written request for information by the Ka ole board;

"
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(f) develop and implement requirements that inmates engage in any
type of work not previously authorized in this act, except to the extent
that those requirements are accepted by the department; and

(g) determine inmate eligibility for any form of release from a cor-
rectional facility including any private contract prison.

New Sec. 8. (a) No private contract prison shall house inmates until:

(1) The private operator has submitted to the secretary, and the sec-
retary has approved, a plan for the secretary to assume temporary control
and operation of the private contract prison in the event the private op-
erator becomes unable to meet the requirements of this act;

(2) each private contractor, whether a private owner or a private op-
erator, or both, involved in the private contract prison has submitted to
the secretary, and the secretary has approved, a plan for the temporary
assumption of operations and purchase of the private contract prison by
the secretary in the event of bankruptcy or the financial insolvency of any
such private contractor; and

(3) the private operator has submitted to the secretary, and the sec-
retary has approved, a plan to address emergencies including, but not
limited to, inmate disturbances, employee work stoppages, employee
strikes, escapes, natural disaster threats, bomb threats, riots, hunger
strikes, taking of hostages, fires, explosions, evacuations, hazardous ma-
terial spills or other serious events. The plan shall comply with applicable
national correctional standards. The plan shall identify how the state shall
recover its costs for such assumptions of operation or other interventions
5 5 . The private operator shall be liable
for all expenses incurred by the state and its subdivisions in re-
sponding to any emergency or serious event. Such expenses shall be

consistent with the department’s policies and procedures concern:
ing such emergency or serious event.

(b) The secretary may from time to time require the private contrac-
tor to review, revise or update any plan required by this section. The
private contractor shall comply promptly with any request by the secretary
pursuant to this subsection, and failure by any private contractor to do so
within a reasonable period of time shall constitute cause for suspension
of such private contractor’s license.

(¢) Nothing in this section shall be construed to require the state to
purchase or lease any private contract prison or to assume responsibility
for the operation of any private contract prison or to assume costs asso-
ciated with events described in this section.

New Sec. 9. The secretary may suspend or revoke a license for cause,
including, but not limited to, failure to obtain or maintain facility accred-

rand

(4) the private operator shall reimburse Kansas state agencies
or political subdivisions of the state for all costs incurred by
such entities with respect to the investigation, prosecution,
detention, criminal defense or appellate litigation, without
regard to whether conviction is obtained, of a Kansas or non-
Kansas inmate charged with a crime resulting from criminal
conduct allegedly committed within the private contract
prison, or a non-Kansas inmate who escapes and allegedly
commits criminal conduct

itation or [ailure to comply with any requirement of this act, after written
notice of material deficiencies and after 60 workdays have been provided
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SB 243—Am. by SCW 6
to the contractor to submit a plan of action to correct the material
deficiencies.

New Sec. 10. If, as determined by the secretary, an emergency oc-
curs involving the noncompliance with or violation of the requirements
of this act and presents a serious threat to the safety, health or security
ol the inmates, employees or the public, the secretary may require im-
mediate or 'timel_y corrective action or may, without prior notice, tem-
porari}y assune operation and control of the private contract prisnn_
Nothing in this section shall be construed to require the state to assume
responsibility for the operation of private contract prisons or for costs
associated with events described in this section. If the state chooses, it
may assume responsibility upon approval by the legislature through the
enactment of legislation.

New Sec. 11.  If a private owner intends to sell, convey, transfer, do-
nate, trade, barter or otherwise alienate title to a private contract prison,
the private owner shall first give notice of such intent to the secretary.
The state shall have the right of first refusal to lease or purchase such
private contract prison at fair market value, although the state shall not
be required to do so. Except as provided in this section, a private contract
prison may be transferred only to an entity that is licensed as required by
this act.

New Sec. 12. Each private operator shall require applicants for em-
ployment at a private contract prison to submit a set of fingerprints to
the Kansas bureau of investigation for a criminal background check. The
Kansas bureau of investigation may accept fingerprints of individuals who
apply for employment at a private contract prison and who shall be subject
to background checks. For the purpose of conducting background checks,
to the extent provided for by federal law, the Kansas bureau of investi-
gation may exchange with the secretary criminal history records, whether
state, multi-state or federal, of individuals who apply for employment at
a private contract prison.

New Sec. 13. This act shall not apply to the contracts between cities
and counties and the secretary under which the city or county agrees to
house the backlog of inmates as provided by K.S.A. 75-52,128 and 75-
52,129, and amendments thereto, which contracts shall be governed by
such.

New Sec. 14. Any private operator licensed under this act shall col-
lect and maintain data with respect to all Kansas and non-Kansas inmates
housed by the private contractor, in a fashion compatible with Kansas
department of corrections practices and procedures for inmate data col-
lection and maintenance, as specified by the secretary.

New Sec. 15. (a) Any county that meets the requirements of this
section may contract with a private contractor to devel()p and construct,

A-¢
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own ar operate i privite contract prison in such county.

(b} No private contract prison shall be constructed, owned or oper-
ated pursint to this act in any county unless the county commiission hits
received wrilten notice of approval from the shenifT of such county and
the seeretary of corrections. Upon receipt of such notice, the board shall
adopt a resolution Placing on the ballot the question in subscetion ().
No private prison shall b constreted pursnant to this scetion until the
(]uch‘tinn s been sulimitted to 1 :lpprn\‘cd h)' i inm_\' ol the rluul-
ilied vaters of the connty voting at an election thercon. Such clection
shall be called and held in the manmer provided by the general bond law.

(¢) The form ol the question deserilied in subscetion (b shall be:
“Shall construction and operation of w private contract prison, pursuant
to the Private Contract Prison Aet, be allowed in Connty?”

{d)  Except [or lnd donation, no divect incentives, s property
ki alemoent, industrial revenne bonds, b inerement Iin;mcmg orr|li|it_\*
cost reductions, shall he olfered by the connty to the private cont
wishing ta construct, own or operate a private contraet prison in such
connty.

{e) At the diseretion of the partics, the contract may allow for the
g of the privite contract prison by the private owner to the county

les
ar to the state.

New Sec. 16, No eontract [or site construction between the connty
and the private contractor anthorized by this act shall enter into larce
until reviewed snd approved by the attorney general, s to farm und legal
sulficiencyf, and the secretary, as to the determination of the best
interests of the state of Kunsuas].

New See. 17, A contract entered into vnder this act does not uccord
third-party beneliciary status to any inmate or to oy member of the
general public,

New See. 18, In the event any provi
by this uct conllicts with any provision ol any license issued pursmant to
this act, the pro se shall supersede the provision of the
contract. In the event ay provision of any contract authorized by this act
conflicts with iy provision of this act, the provision of this act shall su-
persede the provision of the contract.

New Sce. 19, Nothing in this act shall be construed as requiring the
department af earrections to plave Kunsas immates in any private lacility
comstructed, owned or operated prrstint to this act, Placement of Kansis
inmates in such private facility shall be at the diseretion of the seeretary
wtiment needs and the best interest of the state and shall
mnt to contract between the seeretary and the private

sion of iy contract authorized

on of the lice

bused on de

only be purs
operator,
New See. 200 Not later tun December 1ol each yoar, beginning

16

15

43
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with the 2006 fiseal yoar, the scerctiry shall submit a report to the speaker
of the house of representatives and the president of the senate concerning
the status ol contracts in effect and licenses issued, and with respect to
completed prisons, the cffectiveness of cach private contract prison ap-
crated purswiant o this act.

Now See. 21, There is hercby ereated in the state treasury the cor-
rections licensing fee fund. All moneys collected by the seeretary rom
licensing application leesf, monitoring fees, and any other fees au-
thorized by this act] shall he remitted to the state treasurer in aceord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance. the state treasurer shall deposit
the entire wnannt in the state treasury to the eredit of the carrections
licensing lee fund. All the moneys collected and deposited pursuant to
this subscetion shall be used an\- for p.wnmnt aff ,-e-rmml-rl-a—mpcehen

I b ocl el L i |l| el e
et Tt reetion-Bromd hrents-theteta [the costs

uaum.mted with ﬂuc nnplcmcuruf:ou and enforcement of this aci. The
secretary shall establish rules and regulations prescribing the fees
necessary for the implementation and enforcement of this act].
Sce. 22, K.5.A. 2004 Supp. 75-52,120 is hereby amended to read as
lollows: 75-52 . () The sceretury of corrections is hereby anthorized
to negotiate and enter into contracts with Kansa e und counties for
the pl wenent ol inmates, who ificd as medinm custody or ay
higher custody or seeurity clussilication, in facilitics owned and Dp(‘nl[cd
by the cities and countics. Il the seerctiry of corrections proposes to plice
any inmates fied us medinm custody or any higher custody cla
cation lor confinement in facilities other thim correctional or other insti-
tutions or facilities owned and operated by the department of corrections
or any other state agency, the seeretary al corrections shall give first con-
sideration to entering into cantracts with Kansas eities and counties under
this section helore attempting to place any such inmate for conlinement
at any private contract prison, ax defined in section 2, and amendments
thereto, or any location outside the state of Kunsas il the facilitios to be
provided under such contracts are substantially equal to privete contract
prisons or [acilities at loeations outside the state of Kansas and il arrnge-
ments i be made ina timely mamer. Except as provided in subsection
(b}, the provisions of this seetion and any contract or preliminary letter
of commitment entered into pursuant to this section shall not apply to
amy mininmm custody or conmumity eastody status inmates, or any other
custody or security clussification lower than medium custody, or ta any
inmate who nity be pliced in a work release or prerelease program, cen-
ter or [acility by the seerctary of corrections, who is cligible for parole or
who is placed pursnant to the interstate corrections compact. Contracts
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entered futo pursuant to this section shall not be subject to competitive
bid requirements inder K.S.A. 75-3739 and amendments thereto.

(1) The scerctary shall not enter into any contract as provided in
subseetion (1) with any city or county ol this state Tor the placement of
cs that does wot provide that sueh eity or county shall provide and
v appropriate and revognized standards of safety, health and

Sce, 23 K.S.A. 2004 Supp. 2,124 is hereby rcpculc:IA
See. 24, This aet shall tuke effeet ind be in foree from and after its
publication in the statute book.

R -8
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Session of 2006

HOUSE BILL No. 2761
By Committee on Judiciary

1-30

AN ACT concerning compensation for victims of crime; amending K.S.A.
2005 Supp. 74-7305 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 74-7305 is hereby amended to read as
follows: 74-7305. (a) An application for compensation shall be made in
the manner and form prescribed by the board.

(b) Compensation may not be awarded unless an application has been
filed with the board within two years of the reporting of the incident to
law enforcement officials if the victim was less than 16 years of age and
the injury or death is the result of any of the following crimes: (1) Indecent
liberties with a child as defined in K.S.A. 21-3503 and amendments
thereto; (2) aggravated indecent liberties with a child as defined in K.S.A.
21-3504 and amendment: thereto; (3) aggravated criminal sodomy as de-
fined in K.S.A. 21-3506 and amendments thereto; (4) enticement of a
child as defined in K.S.A. 21-3509 and amendments thereto; (5) indecent
solicitation of a child as defined lin K.S.A. 21-3510 and amendments
thereto; (6) aggravated indecent solicitation of a child as defined in K.S.A.
21-3511 and amendments thereto; (7) sexual exploitation of a child as
defined in K.S.A. 21-3516 and amendments thereto; or (8) aggravated
incest as defined in K.S.A. 21-3603 and amendments thereto. Compen-
sation for mental health counseling may be awarded, if a claim is filed
within two years of testimony, to a claimant who is, or will be, required
to testify in a sexually violent predator commitment, pursuant to article
29a of chapter 59 of the Kansas Statutes Annotated, and amendments
thereto, of an offender who victimized the claimant or the victim on
whose behalf the claim is made. For all other incidents of criminally
injurious conduct, compensation may not be awarded unless the claim
has been filed with the board within two years after the injury or death

upon Whld".! the claJm is basedﬂﬂ-}e‘fﬁ—kﬂfh—wﬁpcet—tﬁdﬂﬁﬁ—fm—eem-

PROPOSED AMENDMENT
Attorney General
March 10, 2006
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2

. Com-
pensatlou may not be awarded to a claimant who was the offender or an
accomplice of the offender and may not be awarded to another person if
the award would unjustly benefit the offender or accomplice.

(¢) Compensation otherwise payable to a claimant shall be diminished
:cduced or denied, to the extent, if any that the:

) Fo-the-extent—ifany—that-the Economic loss upon which the
r.];umant s claim is based is recouped from other persons, including col-
lateral sources; and

(2) te-theextentifany—thatthe board deems reasonable because of
the contributory misconduct of the claimant or of a victim through whom
the claimant claims:; or

(3) board deems reasonable, because the victim was likely engaging
in, or attempting to engage in, unlawful activity at the time of the crime

upon which the claim fm- compensation is based. {

(d) Compensation may be awarded only if the board finds that unless
the claimant is awarded compensation the claimant will suffer financial
stress as the result of economic loss otherwise reparable. A claimant suf-
fers financial stress only if the claimant cannot maintain the claimant’s
customary level of health, safety and education for self and dependents
without undue financial hardship. In making its determination of financial
stress, the board shall consider all relevant factors, including:

(1) The number of claimant’s dependents;

(2)  the usual living expenses of the claimant and the claimant’s family;
(3) the special needs of the claimant and the claimant’s dependents;
(4) the claimant’s income and potential earning capacity; and

(5) the claimant’s resources.

(e) Compensation may not be awarded unless the criminally injurious
conduct resulting in injury or death was reported to a law enforcement
officer within 72 hours after its occurrence or the board finds there was
good cause for the failure to report within that time.

(f) The board, upon finding that the claimant or victim has not fully
cooperated with appropriate law enforcement agencies, may deny, with-
draw or reduce an award of compensation.

(g) Except in K.S.A. 21-3602 or 21-3603 or cases of sex offenses es-
tablished in article 35 of chapter 21, of the Kansas Statutes Annotated,
and amendments thereto, compensation may not be awarded if the eco-
nomic loss is less than $100.

(h) Compensation for work loss, replacement services loss, depend-
ent’s economic loss and dependent’s replacement service loss may not
exceed $400 per week or actual loss, whichever is less.

(i) Compensation payable to a victim and to all other claimants sus-
taining economic loss because of injury to or death of that victim may not

This subsection shall not be construed to
reduce or deny compensation to a victim of
domestic abuse or sexual asSaplt.

3>
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As Amended by Senate Commitiee

Session of 2005
SENATE BILL No. 81

By Senator D. Schmidt
(By request)

1-21

AN ACT regulating traffic; concerning the use of head lamps; amending
K.S.A. 8-1703 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-1703 is hereby amended to read as follows: 8-
1703. (a) Every vehicle, except as provided in subsection (b), upon a
highway within this state, at
all times shall display lighted head and other lamps and illuminating de-
vices as required for different classes of vehicles, subject to exceptions with
respect to parked vehicles:

(1) From sunset to sunrise and-atany-otherthae

(2) when due to insufficient light or unfavorable atmospheric condi-
tions, including smoke or fog, persons and vehicles on the highway are
not clearly discernible at a distance of 1,000 feet ahead—shal-display
lighted-head-and-other amps ard-illuminating-devieesas—requiredfor
different-elassesof vehiclessubject to-exeeptions withrespeet-toparked
wehieles; or

(3) when windshield wipers are in continuous use as d result of
soke—fog rain, sleet or snow;exeept tehen-siehindshieldeipersare
wsed-intermittently-inmistngrain; sleetorsnote. Stop lights, turn signals
and other signaling devices shall be lighted as prescribed for the use of
such devices. )

(b) Motorcycles, motor-driven cycles and motorized bicycles manu-
factured after January 1, 1978, shall display lighted head and tail lights at
all times that such vehicles are operated on any highway.

(¢c) Law enforcement officers shall not stop drivers for vielations of
subsection (a)(3) in the absence of another violation of law. A citation for
a violation of subsection (a)(3) shall not be issued without citing the vio-
lation that initially caused the officer to effect the enforcement stop.

Sec. 2. K.S.A. 8-1703 is hereby repealed.

See. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Senate Judiciary
& ~Ro- 06
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Tot Une {:u“ 3 : 5 roof of the installation of
o 4 such devicelshall be provided to the division before the person’s
N oF W J_ 5 driving privileges are fully reinstated; and
o 6 (3) on the person’s fifth or subsequent occurrence, the person’s driv-
FQSLP&C&Q'C{ FE“ 7 ing privileges slflall be permanently rccs]voked.

8 {c) Except as provided by subsection (e) and K.S.A. 8-2,142, and
9 amendments thereto, if a person who is less than 21 years of age fails a
10 test or has an aleohol or drug-related conviction in this state, the division

11 shall suspend the person’s driving privileges for one year.
12 (d) Whenever the division is notified by an alcohol and drug safety
13 action program that a person has failed to complete any alcohol and drug
14 safety action education or treatment program ordered by a court for a
15 conviction of a violation of K.S.A. 8-1567, and amendments thereto, the
16  division shall suspend the person’s driving privileges until the division

17 receives notice of the person’s completion of such program.
18 (e) Except as provided in K.5.A. 8-2,142, and amendments thereto,
19  if a person’s driving privileges are subject to suspension pursuant to this
20  section for a test refusal, test failure or alcohol or drug-related conviction
21  arising from the same arrest, the period of such suspension shall not

29

22 exceed the longest applicable period authorized by subsection (a), (b) or

23 (c), and such suspension periods shall not be added together or otherwise
24 imposed consecutively. In addition, in determining the period of such
25 suspension as authorized by subsection (a), (b) or (c), such person shall
26 receive credit for any period of time for which such person’s driving
27  privileges were suspended while awaiting any hearing or final order au-
28  thorized by this act.

29 If a person’s driving privileges are subject to restriction pursuant to
30  this section for a test failure or aleohol or drug-related conviction arising
31 from the same arrest, the restriction periods shall not be added together
32  or otherwise imposed consecutively. In addition, in determining the pe-
33 rod of restriction, the person shall receive credit for any period of sus-
34 pension imposed for a test refusal arising from the same arrest.

35 (f) If the division has taken action under subsection (a) for a test
36 refusal or under subsection (b) or (¢) for a test failure and such action is
37  stayed pursuant to K.S.A. 8-259, and amendments thereto, or if tempo-
38  rary driving privileges are issued pursuant to K.S.A. 8-1020, and amend-
39 ments thereto, the stay or temporary driving privileges shall not prevent
40  the division from taking the action required by subsection (b} or (c) for
41  an alcohol or drug-related conviction.

49 (g) Upon restricting a person’s driving privileges pursuant to this sec-
43  tion, the division shall issue a copy of the order imposing the restrictions

Senate Judiciary

B Ho-06.

Attachment 5
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which is required to be carried by the person at any time the person is
operating a motor vehicle on the highways of this state,

(h) Any person whose license is restricted to operating only a motor
vehicle with an ignition interlock device installed may operate an em-
ployer’s vehicle without an ignition interlock device installed during nor-
mal business activities, provided that the person does not partly or enhre!y
own or c,ontrol the employel s vehicle or business.

Sec. 3. K.S.A. 8-1015 is hereby amended to read as follows: 8-1015.
(a) When subsection (b)(1) of K.5.A. 8-1014, and amendments thereto,
requires or authorizes the division to place restrictions on a person’s driv-
ing privileges, the division shall restrict the person’s driving privileges to
driving only under the circumstances provided by subsections (a)(1), (2),
(3) and (4) of K.S.A. 8-292 and amendments thereto.

(b) In lieu of the restrictions set out in subsection (a), the division,
upon request of the person whose driving privileges are to be restricted,
may restrict the person’s driving privileges to driving only a motor vehicle
equipped with an ignition interlock device, approved by the division and
obtained, installed and maintained at the person’s expense. Prior to is-
suing such restricted license, the division shall receive proof of the in-
stallation of such device.

(e)  When a person has completed the one-year suspension pursuant
to subsection (b}(2) of K.S.A. 8-1014, and amendments thereto, the di-
vision shall restrict the person’s driving privileges for one year to driving
only a motor vehicle equipped with an 1gmt10n interlock device, approved

by the d1v1510n “and muntalned at the pelson s expense Priorto-issuing

Proof f the instal-

lation of such devicd shall be provided to the division before the
person’s driving privileges are fu]ly reinstated.

(d) Upon expiration of the period of time for which restrictions are
imposed pursuant to this section, the licensee may apply to the division
for the return of any license previously surrendered by the licensee. If
the license has expired, the person may apply to the division for a new
license, which shall be issued by the division upon payment of the proper
fee and satisfaction of the other conditions established by law, unless the

. person’s driving privileges have been suspended or revoked prior to

expiration.



