Approved: ___ 3-31-00
Date

MINUTES OF THE HOUSE ENVIRONMENT COMMITTEE

The meeting was called to order by Chairman Joann Freeborn at 3:30 P.M. on February 14, 2006 in Room
231-N of the Capitol.

All members were present except:
Representative Gary Hayzlett- excused
Representative Vaughn Flora- excused

Committee staff present:
Raney Gilliland, Legislative Research Department
Lisa Montgomery, Revisor of Statutes Office
Pam Shaffer, Committee Secretary

Conferees appearing before the committee:
Tom Sloan, Representative, 45™ District
Greg Foley, Executive Directory, State Conservation Commission
Mike Beam, Kansas Livestock Association
RoxAnne Miller, Kansas Land Trust
Rose Bacon, Rancher/landowner, Council Grove
David Webb, Realtor/auctioneer/appraiser, Stillwell, KS
Bill Sproul, Rancher/landowner, Sedan, KS
Steve Swaffar, Kansas Farm Bureau

Others attending:
See attached list.

Chairperson Freeborn ask everyone to sign the guest list. She announced Thursday’s agenda: Hearings on:
HB2756 - Kansas storage tank act, reimbursement for upgrades and closures; HCR6008 - Resolution
urging the United States army corps of engineers to approve a plan by the state of Kansas for the
reservoirs of Kansas; HB2875 - Concerning inspection fees for works constructed for appropriation
of water for beneficial use. Possible action on: HB2710 - Creates the water transition assistance
program:; HB2756 - Kansas storage tank act, reimbursement for upgrades and closures; and HCR6008
- Resolution urging the United States armyv corps of engineers to approve a plan by the state of Kansas
for the reservoirs of Kansas.

Chairperson Freeborn opened final action:

HB2716- Granting of easement for diversion works on Kansas river for water district number 1 of
Johnson countv. The Fiscal note states costs of between $5,000 and $10,000. Representative Olson had
a correction on the bill, a balloon (See attachment 1), Representative Olson moved to adopt the balloon,
Representative Light seconded, motion carried. Representative Olson moved HB2716, as amended be
recommended favorable for passage, Representative Light seconded, motion withdraw. Representative Hawk
made a motion for a conceptual amendment to add verbiage that the state would not be financially harmed in
any way, Representative Olson seconded, discussion followed, motion carried. Representative Olson moved
that HB2716 be passed as amended. Representative Light seconded, motion carried. Representative Olson
will carry.

HB2757 - Requiring notification of oil and gas spills to landowners. Negligible costs that could be
absorbed within existing resources. Representative Johnson moved to adopt the balloon which was passed
out by Representative Sloan at the February 9 Committee Meeting adding “or the representative of the
landowners” to line 13 (See attachment 2) Representative Sloan seconded. motion carried. Representative
Johnson motioned for HB2757 be passed as amended. Representative Slaty seconded, motion carried.
Representative Johnson will carry

HCR5029 - Congress urged to ban MTBF in gasoline by January 1, 2010. Representative Sloan moved

to recommend HCRS5029 favorable for passage., Representative Hawk seconded. motion carried.
Representative Slaty will carry.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE House Environment Committee at 3:30 P.M. on February 14, 2006 in Room 231-N
of the Capitol.

Chairperson Freeborn opened the hearing on HB2556. Copy of the Fiscal Notes (See attachment 3) was given
to all committee members.

Tom Sloan, Representative, 45™ District, Lawrence, proponent, testified, (See attachment 4).
Representative Sloan had balloons for HB 2556, copy was given to each member of the committee. (See

attachment 5).

Greg Foley, Executive Director, State Conservation Commission, proponent, testified, (See attachment 6).

Mike Beam, Kansas Livestock Assoc, proponent, testified, (See attachment 7).

Roxanne Miller, Kansas Land Trust, proponent, testified, (See attachment 8).

Rose Bacon, Rancher/landowner, Council Grove, KS, proponent, testified (See attachment 9).

David Webb, Auctioneer/appraiser, Stillwell, KS, proponent, testified (See attachment 10).
Bill Sproul, Rancher/landowner, Sedan, KS, proponent, testified (See attachment 11).

Steve Swaffar, Kansas Farm Bureau, opponent, testified (See attachment 12).

Questions and discussion followed the testimony.
Chairperson Freeborn closed the hearing on HB2556.

Chairperson Freeborn adjourned the meeting at 5:10pm. The next scheduled meeting is Thursday, February
16.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2



HOUSE ENVIRONMENT COMMITTEE GUEST LIST

oailt‘llo(ﬂ

o3

DATE:
NAME REPRESENTING
/‘ ric /11r‘ﬂé’f Wale 'ﬁ*mcf ﬂo ééwm?
\ ﬁ U\*(r) m({um \Df—.)/WL (/‘/\74(‘
/{(9)77 t%@c&; /ﬁ/c;n;czj Z YA 7_ g 7~

{ - Daceo

A/';«%:f«; La?n,// 7;:,4.47"

/@qu —ﬁ/ [ ps

foer Kit v s paree TusT

\J/AJIEJ f(iff ﬁWL\JSS.G‘f\\

\’/ ) lGhe d@uiu ,XIL('ML,M\_@/LL L,(/,\/

Eeis

/ i’slﬂ» Kau $an

Ye C)&@-y’b Covrreef

5‘Lv &C)\ma fﬁ/

!fé ra T, ‘Bun.f_,\_)

/ike BQCH'*\ Ks Lvsre. A ssiv,
“J“}\w )OETLCl\rw / Hq\mu Wwalxw

Ecl QhOui KJOG}
/K\\k gomw\ a‘?\rb("\w\,
Dowe Uebh Do Dl TT T2
/\D "f’?&”‘/(/ Boawvelise,
r\/\a\wk T owmk LK

ﬁg JJ Mfﬁz\

2oty

SCC




HOUSE ENVIRONMENT COMMITTEE GUEST LIST

DATE: 1\‘\‘0‘\_ "
, NAME REPRESENTING
| M‘“’? Ks de@é@% ¢~Azjé7;
Ktk LD
\“/—,,me Folyoom KDL
Dawe Brtfoen. Ks Dscoc ollh cat Crooserd

\C&D\A VA l?é(b U2 N

\SS5u0




15
16
17
15
19
20
21
22

23
24
25
2

27

28
29
30
a1

[P O VL O B ]
i o S0 oy T Y L

R,
43

(Corrested)

Sexzion of 2005
HOUSE BILL No. 2716

H\' R(lm sentatives Olsem, Beamer, Brown, Brank, Burgess, Carlson.
Carter. Colloton, Cox, Freeborn, George. Goico, Crange, Hawk, Huy-
zlett, Hnebseat. TTof T Tuntington. I\nlle*\ Kelsey, }\uf’m] }ulp.m]d
Kinzer. Kuox. Lane. Long. Must. Masterson, Mavs. Merrick, Judy
Menrison, Oharah, Otto. Owens. Pilcher-Cook, Powers. Proehl, Rull,
Ruiz. S, Sham. Sieglreid, Sloan, Svaty, Swenson, Treaster, Vickrey,
Watkins. Wilk, Willimns, Woll. Yoder und Yonallk

1-25

AN ACT concermning water: granting an casement for eonstmction of
diversion works along the Kansas river,

Be it enacted by the Legislature of the State of Kansas:

Seetion 1. ) The secretwry of state is herehy authorized dnd -
rected to arant an easement to water cistrict no. ] of ’Hhumn conuty,
Kuansas, on a tract of land owned ln\ the state of Kansas dnng_ the suu[]:
and north hanks of the Kansas river deseribed as follovws: (.nmml meing
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the east half of the southeast quarter of the southwest quarter of
Section 31, Township 11 South, Range 24 East, the east half of
the northeast quarter of the southwest quarter of Section 31,
Township 11 South, Range 24 East, and the southeast quarter of
Section 31, Township 11 South, Range 24 East. Less that part
of the above described tract lying northerly of the northerly high
bank of the Kansas River and less that part of such tract lying

L“.r]a balee

il 'mdl caserent shall ]'N. condlitioned on water district no. 1 of
Johnsom connty asswming full re spemsibility for the use of such vasenent
and ol ding the state of Kansas farmless therefor. Such easement shall
terminate if the land is no longer used for the pupose {or which the
cascment was eranted,

el Water district uo. 1 of Johnson county Kansas, is herehy author-
ize] to acquire the casement described in subsectiom (! and to nse such

k-
a & 41 s I E) |n Ly

casement [or the prpose of locating, constrcting, maintaining and -
crating diversion works for the appropriation of water and to assime Wl

southerly of the southerly high bank of the Kansas River

Attachment 1



HB 2716

responsibility for such use and hold the state of Kansas harmless therefor,
See. 2. This act shall take effect and be in force from and after its
publication in the statute hook.
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Scssion of D06
HOUSE BILL No. 2757

By Committee on Environment

AN ACT concerning oil and gas; relating to spill notification.

Be it enacted by the Legislature of the State of Kansas:
Section 1. The state corporation commission shall adopt rules and

regulations requiring operators to timely notify landowners[ol a spill
which is also required to be reported to the commission.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Br the representative of the landowners

House Environment Committee

{062

February 14,
Attachment 2



February 13, 2006

The Honorable Joann Freeborn, Chairperson
House Committee on Environment
Statehouse, Room 143-N

Topeka, Kansas 66612

Dear Representative Freeborn:
SUBJECT:  Fiscal Note for HB 2556 by Representative Sloan

In accordance with KSA 75-3715a, the following fiscal note concerning HB 2556 is
respectfully submitted to your committee.

The bill would establish the Kansas Farm and Ranch Land Protection Grant Program to
limit the loss of agricultural land to nonagricultural use. The program would be administered by
the State Conservation Commission (SCC). The Commission would make matching grants in
cooperation with the United States Department of Agriculture for the purchase of permanent
conservation easements on eligible farm and ranch lands. The costs would include appraisals,
surveys, and title searches. The Commission would adopt rules and regulations to establish the
application process, monitor the negotiation of contracts, and assure the appropriate use of grant
funds. The bill would impose a change in the classification of real property for ad valorem
taxation from agricultural to non-agricultural use and assess an open space preservation fee of
0.015 percent based on the fair market value of the property. Fee revenue would be credited to
the Agricultural Land Conservation Program Fund in the SCC to be used as matching funds for
programs that conserve agricultural land.

The State Conservation Commission indicates that it would function as the agency that
handles the third party matching fund requirements for applicable federal programs. The fiscal
effect on the agency would be negligible and could be absorbed within existing resources.

Sincerely,

Duane A. Goossen

Director of the Budget

cc:  Mark Heim, Conservation Commission
Max Foster, Agriculture
Steve Neske, Revenue

House Environment Committee
February 14,7.00¢
Attachment 3



STATE OF KANSAS

TOM SLOAN Co. . .vITTEE ASSIGNMe..,S
REPRESENTATIVE, 45TH DISTRICT £
DOUGLAS COUNTY

CHAIRMAN: HIGHER EDUCATION
MEMBER: UTILITIES
ENVIRONMENT
AGRICULTURAL & NATURAL
RESOURCES BUDGET

STATE CAPITOL BUILDING
ROOM 4486-N
TOPEKA, KANSAS 66612-1504
(785) 296-7677
1-B00-432-3924

KANSAS WATER AUTHORITY

TOPEKA

772 HWY 40

LAWRENCE, KANSAS 66049-4174 HOUSE OF
(785) B41-1526
sloan@house.state.ks.us REPRESENTATIVES

Testimony on HB 2556 - Conservation Easements
House Environment Committee February 14, 2006

Madam Chairman, Members of the Committee: Kansas agricultural interests have for several
years been interested in developing a stronger conservation easement program to preserve not
only unique Kansas lands, but also the agrarian way of life. Last year the House Agriculture and
Natural Resources Budget Committee held hearings on a bill to develop this expanded program.
For a variety of reasons, I opposed that bill. However, I made a commitment to try and develop a

conservation easement bill that might gamer support from a broader array of interests. HB 2556
was introduced to keep that promise.

Although I talked with and showed earlier drafts of the bill to some interested parties, it was not
until HB 2556 was formally introduced that discussions with the broader range of parties were
held. Accompanying my testimony is a balloon that reflects a greater consensus of opinion from
agricultural interests, state agency program administrators, and me to create a program that is
easily administered, provides a reasonable balance of urban and rural stakeholder interests, and
can achieve the objective of preserving open space and a way of life.

Briefly, the balloon version of HB 2556 establishes that the State Conservation Commission may
facilitate the conservation of farm and ranch lands in Kansas through grants to purchase perpetual

conservation easements. The criteria for establishing “eligible farm and ranch lands” are defined
on page 4, lines 19-24,

The Conservation Commission is authorized to participate in such preservation programs with
the United States Department of Agriculture (Farm and Ranch Land Protection Program),
Department of Defense (ACUP), or other federal or private entity. Kansas dollars would be part
of any necessary matching fund requirements to fully utilize such federal grants. Page 5, New
Sections 4 and 5, provide the guidelines for implementing the program.

I particularly want to call the Committee’s attention to page 6, New Section 7, line 12,
establishes a funding source for this program. I try not to propose programs without a funding

source, though the conservation easement program proposed in this bill can exist based on annual
SGF appropriations.

The proposed funding stream requires that for farm and ranch lands sold and reclassified for

other than agricultural or municipal uses within seven years, a fee equal to 1.5 percent of the sale
price shall be collected and remitted to the state to support this proy

House Environment Committee
February 14, 200k
Attachment 4
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HOUSE BILL No. 2556
By Representative Sloan

12-95

AN ACT concemning the consenuation commission: reinting to crmser-
vation easements: establishing the farm and ranch land protection pro-
gram;: amending K.S.A. 2-1904 and repealing the existing section.

Be it enacted by the Legislatnre of the State of Kansas:

Section 1. K.S.A. 2-1904 is hereby amended to read as follows: 2-
19014, {a} There is hereby established, to serve as an agency ol the state
and to perlorm the functions conferred upon it in this act. the state con-
servation comimission. The state conservation commission shall suceeed
to all the powers. duties and property of the state soil consenation com-
mittee. The cnmmission shall consist of nine members as follows:

i1} The director of the cooperative exteusion service and the director
of the state agl‘ic-ultuml experiment station located at Manhattan, Kansas,
or such persons’ designees shall sernve, ex officio. as members of the
commission. _

21 The cowmission shall request the secretary of agrienlture of
United States of America to appoint one person and the secretary of the
Kansas department of agriculture to appeint one person. each of whom
shall be residents of the state of Kansas to serve as members of the com-
mission. These members shall lold office for four years and until & sue-
CESSOT 8 appuinted and gualifies, with terms commencing on the second
Monday in January beginning in 1973.

{31 Five menibers of the state commission shall be elected by the
crmservation district supervisors ut a time and place to he designated by
the state conservation commission. The method of electing such members
ta be conducted as follows: The state is to be divided into five separate
areas. Area No. [ to include the following counties: Cheyenne, Rawlins,
Decatny, Norton, Phillips, Smith, Oshbome, Rooks, Graham, Sheridan,
Thomas. Sherman. Wallace. Logan, Gove, Trega, Ellis and Russell. Area
No. 11 to inclnde: Greeley. Wichita. Scott, Lane, Ness. Rush, Pavwnee,
Hodgeman. Finney. Kearny, Hamilton, Edwards, Ford. Gray, Haskell,
Crant. Stanton. Morton, Stevens. Seward, Meade, Clark, Comanche anc
Kiowa. Area No. III to include: Jewell, Republic, Mitchell. Cloud, Lin-
coln. Ottawa. Ellsworth, Saline, Rice. McPherson, Reno, Harvey, King-
nian, Sedgwick. Sumner, Harper, Barber, Pratt, Barton and Stafford. Area

Representative Sloan
January 25, 2006

House Environment Committee

February 14, 2006
Attachment 5
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HB 2336 5

No. IV to (nchide: Washington. Marshall. Nemaha, Brown, Doniphan,
Clay, Riley. Pottawatomie. Jackson. Atchison. Jefterson. Leavenworth.
W anclotte, Johnson, Douglas, Shawnes, Wabannsee, Ceary. Dickinson,
Mouris. Osage. F ranklin and Miami. Area Noo V oto include: Marion,
Chase. Lyvou, Colfev. Anderson, Linn, Bourbou. Allen, Woodson, Green-
wood, Butler, Elk. Wilson, Neosho. Crawford, Cowley, Chautauqua,
Montgomery, Labette and Cherokee. Areas 11 and IV will elect in even
numiber years and Areas 1. 111 and V shall elect in odd number vears for
e vear terms. The elected commission members from Areas 1, 11 antl
V shall take office on Jannary 1. ol the even number years, The reraining
two elected members of the state commission from Areas [Tand IV shall
take office on January 1, of the odd nnmber years, The method of election
is to he by area caucus of the district supervisors of each of the five
separate areas of Kansas. The commission shall give each district notice
af the time and place of such annual election meeting by letter if a4 mem-
ber is to be elected to the commission from that area that year, The
selection of a successor to fill an unexpired term shall be by appointment
by the commission. The successor who is appointed to [ill the nnexpired
tevm shall be a resident of the same area as that of the predecessor.

iht The commission shall keep a record of its official actions, shall
aclopt a seal which seal shall be judicially noticed, and may perform such
cts. hold such public hearings and adopt rules and regulations necessary
for the execntion of its functions under this act.

() The state conservation cominission 111;-1}'&1111)]0}' an administrative
r anel such technical experts as it may require and shall detennine
their ¢ualifications and duties. Such officer and experts shall be in the
unclassified service of the Kansas civil service act and shall receive annual
salaries fived by the commission and appn,)ved hy the state linance coun-
cil. All other agents and emplovees. penmanent or temporary, I’t't.ltli]‘ér‘d
by the state conservation commission. shall be within the classified senvice
of the Kansas civil service act. The commission may call upon the attomey
seneral of the state for such legal services as it may vequire. It shall have
anthority to delegate to its chairperson, to one or more of its members
or to one or more agents or employees, such powers and duties as it
deeras proper. It shall be supplied with suitable office acenmmodations
at the state capital. and shall be furnished with the necessary supplies and
erquipment. Upon request of the commission, for the purpose of carrying
out any of its functions, the supervising officer of any state agency or of
any state institution ol leamning, insofar as may be possible under available

appropriations and having due regard to the needs of the agency to which
the request is divected, shall assign or detail to the commission members
of the staff or personnel of such agency or jnstitution of learning and
make such slleci:nl reports. surveys or studies as the commission may
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il The conmission shall designate its chairperson and. fromn time to
time. mayv change such designation. A majority of the coramission shall
constitute a guorumn, and the concurrence of a mgjority in anv matter
within their duties shall be required tor its determination. Members of
the state conservation connnission attending meetings of such counnis-
sion or attending a subcommittee mewting thereof authorized hy such
connmission shall be paid compensation, subsistence allowances, mileage
and other expenses as provided in K.S.A. 75-3223. and amendments
thereto. The comuission shall provide for keeping oof & full and accnrate
record of all pmce@dings and of all resclations, regulations and orders
issued or adopted.

(&) In addition to the duties and powers hereinalter corderred upon
the state conservation commission, it shall have the following duties and
powers:

(17 To olfer such assistance us may be appropriate to the snperisors
of conservation districts, organized as provided hereinafter. in the carry-

ing emt of any of their powers ancl programs;

{2} to keep the supervisors of each of the several districts organized
ander the prosdsions of this act informed of the activities and experience
of all other districts organized hereunder and to facilitate an interchange
of advice and experience between such districts and cooperation hetween

them:

{3 to coordinate the programs of the several conservation districts
oreanized herennder:

{4} to secure the cooperation and assistance ol the United States and
any ol its agencies and of agencies ol this state. in the work ol such districts
and to contract with or to aceept donations, grants. aifts and contributions
in money. services or othenwise from the United States or any of its agen-
cies or [rom the state or any of its agencies in order to carry out the
prrposes of this act;

{51 to disseminate informmation thronghout the state concerning the
activities and prograns of the conservation districts organized hereunder
uandl to encourage the forimation ol such districts in areas where their
organization is desirable:

(6} to cooperate with and give assistunce to watershed clistricts and
other special purpose districts in the state of Kansas for the purpose of
cooperating, with the United States through the secretary of agriculture
in the frtherance of conservation pursuant to the provisions of the wa-
tershed protection and [lood prevention act, as amended;

(Tr to cooperate in anel earry out, in accordance with state policies,
activities and programs to conserve and develop the water resources of
the state and maintain and improve the quality of such water resources:

5-3
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iS5 to enlist the cooperation and collahoration of state. federal. re-
gional, interstate, local, public and private agencies with the conservation
distriets: eed
{9 to facilitate arrangernents under which conservation districts may
serve county governing bodies and other agencies as their local aperating
agencies in the administration of any activity concerned with the conser-
vatinn of nataral resonrees: and
(101 to facilitate the conservation of private working furm and ranch
Yanels in Kansas through grants to #ligible: entities for the administ ratiof=  »
lease g prirchiase of perpetual COnSercation Casements, or other Tnteresls, |
of eligible furm and ranch lands. ‘iﬂd
New Sec. 2. Asnused in this act:
{a) “Commission” means the state consenvation comrission.
ibl  “Conservation easement’ means & conservation easement, as de-
fined in K.S.A. 35-35 10, and wnendments thereto, which is a permanent
deed restriction,
ie)  “Eligible entity” means any organization that is an nrganization as
deseribed in section 170(hii37 of the intemal revenue code of 1956,
idli “Eligible farm and ranch lands” means cropland, rangeland. grass-
land, pustureland or forestlund whichs {10 Is an incidental 15a1‘t of an ag-
D

) has prime, unigue or uther

ricultural operation on a tam or ranch: (2
pmductive‘- soil or contains historical or archaeological resources: and €3}
is subject to a pending offer for purchase or permanent consenation
eusements from an eligible entity.
“Heart of the Flint Hills” means the area bounded on the nortl
by U.S. highway 24, on the cast by Kansas highways 99 and 4, on the
south by Kansas higloveay 300 and on the west by Kansas highway 77,
ERCMNpAssing all or part of Pottawatomie, Rilev. Shawnee, W abaunsee.
Cieary, Morris. Liyon, Dickinson. Marion. Clase, Greenwood and Butler
eountie.zj

New Sec. 3. ial There is hereby establishec] a Kansas farin and ranch
land protection grant program, to be admdnistered by the commission,

for the purpose of limitiu}__{ foss ol agricnltuml lands to nonuglicult'uru]

nses.

it The comunission may rmake awvailable matching grants to be of-
fered in conperation witle the United States department of agriculture
under the Farm and ranch land protection program or the United States
departioent of defense, or any other federal or private entity, to eligible
entities for the administration, costs and purchase of permanent conser-
vation easements on eligible farm and ranch lands. Sueh costs shall in-
clude, but not be limited to, &E.‘ll)l'ai.‘iu]:i. surveys and title searches.

icd The commission may aclopt rules and regulations to acdtnduister
and implement the Kansas farm and ranch land protection grant program.
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Ny See, 4 To receive grants pursiant to the Kansas lartn and ranch
Lind protection grant 1~1mfl.nu@ other program administered by the
wmuuwg eliy sible entities wmst make application to the commission in
the anner Enuullwu] by the conunission and shall provide to the
colinission:

(1) Docomentation from the internal revenne service that the entity
meets the requirement of subsection ich of section 2, and wmendments
thereto:

25 a copy of the conservation easeinent agreement neg itiated with

IR

i~

55

the United "G.tatn' il Partiment ol ;‘ltfria-u[tl..u'wl;m(.l the ncdowner ol the
pmpmt\ for which himding is songht:

(3 JE\H“\ Bincling written statement that creation and recordation
of appropriate deel rostrictions w il ocenr upon dishursement of the
fands to the Jandevwner;

i4i a Egni]_\f l:i]ulng“‘rittcn agreement to implenent the terms of

the conservation easement and to reoTt the stitus of the conservation
pasement as the connnission deems necessary, and

3 any other relevant informution the commission deeng necessary
to assine the appropriate use of grant finds.

New See. 3.t The commnissivar shall evaliate and rank each :.lplili—
cution b m_-d upon the [ollowing eriteria

(1 Contiguons acres of farmo and ranch kwd to be comsenved and its
u]:l[lt\ to ecomotnically sustain agricultnrul activities;

21 historic ¢ isfmultum] tse and condition of the property:

Ry provimity of the property to: o AT A milit Yy installation or fac llh
wieler the supervision af the United States secre Lm of the army or hie
United States secretary ol the air foree. (Bia military installation or facility
utieler the supenvision of the Kansas nat fomal “‘Ildlll @ () a state pkuL
state lake, recreational area. wildlile wrea an sanctuary. fish latchery,
natural area or other lands, waters or facilities nnder the jurisdiction of
the secretary of wildlite and p;u'@ 7

4 dmminent threat of developnent for restdential or commercial

l“ JUSENS:
E‘ll' proximity of the property within a designated area for conserva-
tom oo preservation by public ]_“1|1L\ at the loc ll stite or federal Img
(6 the property Ew within the [eart of the Flint Hills a@\\ as pre-

, United States department of defense or other agency

S,

and by renumbering the remaining subsections accordingly

[ an unfulfilled

vionsly subject tn[kanh wct lor developiment of wind energy:
(70 commiitrrent of cligible entity and Tndowner o the Jong-teri

conservation ol the property:
iS5 @thliu ACCESS Ejfrm Tanal's seenic valie, plant and animal hicdiv-
orsity. Distoric wiel cultural characteristics; ad

19 other factors the commission desrns eritical far fllilhnent ol the

purpnses ol this act.

Eovide an educational opportunity regarding
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Y E{ ause pubdic moneys are x|t ncled to protect open space arul

envitonmentally fimportant flora and luma and Tarsd, provision tor full or

livnited public access to land Tor whiclia grant is awarded pursnant to this
act shiall be a condition of receipt of such grant.

‘_‘;l Upen conmpletion of the e aluations and ranki ings, the commission
shall timely award fonds to suce wssiul wpplicants,

New Sec, i, Fuilire of a property swner to ohserve and Wllill the
terms ol a conservation easerment shall rencer the property liable to the
commission o all grant moneys wulwclEHK Property maner pursiant
to this act and liab Ie to the pmth aser ol the praperty [or all moneys pail
o the l‘“’l" vty owner by the purchase

On July 1, 2007, there

New See. 7. a!EIwBT: herel W m;lsuwd on the change i classili-
catinn ol real property [er purpeses ol acd valorem tasation from dﬂﬂcnl—
il use to a use other than agrieultural use or nse as a Gty ommb or

state pur kan Qe BPace [INese rvation fes in an aineunt upml tnEl 0l “U

of thoe Tagr market vudue of such property. ws deterimined by the oty
&‘n ‘whj\]\)lﬂ‘-['l ant to b, i suech [roperty is re sclassilied at the time of or

—

Ef/o

within seven VEUTS alter translar ol the pmpmt\

appraiser
L

b The fve huposed by this section shall l‘ng)“f_(_,ll.tl by the cunnty
{55 smul remitted to the state treasnrer. Upon receipt of the remit-
tance, the state teasurer shall deposit the entire amount in the state
tressuy atud cre hr it to the anicultural land conservation program {und.

e il [ﬂ] sl established i the state treasury the agrien|-
tural land ‘consersation program Fund, Moneys in the fund shall ba ex-

pended nuly for the purpose of matching e leral THOTEYS 1% wilalde for

determined by the county clerk and the certified amount shall be
Lp_r_gvi(iled to the county treasurer for collection

There is hereby established in the state treasury the agricultural land
conservation program fund. Moneys in the fund shall be expended only

agrrieulturad Land conservation plmmnm ‘
(20 On or hefore the Bl ol eaclt menth, th director of acvonnts

andl reports shall transler from ther state general fond to the agricenltural
L] congervation prograi Fned interest earnings based one ( A The av-
erage daily balanee of moneys in the agrienltaral land conservation pro-
arant Bl For the 1)1wu—dnj;_\ mionth: and (B3 the net earnings rate for the
oeled woney investment portfolio for the prec edding et

v Alle \lwmhlm: s from the agric altural land consenvation program
i slall be made in aceordance with apprepriation acts npon warrants
of the director of accouuts and repints N.nml prrstant L vemehers ap-
proved by the chabperson al the comumission, or a person designutied by
the o lmnp» 500, l=:1 the purpnses set lorth in this secticon,

See, S0 KUS.AL 21904 1s hereby repealed.

Ser. 9, This uct «]1 Al take ellzct and be in foree Trom and alter its
publication in the statute bouk.

for the administration, costs and the purchase of permanent conservation

easements on agricultural lands. Moneys may be used for matching grants

with federal agencies or private entities to conserve agricultural lands, but
may not be used to acquire fee title to land.

S-b



Greg A. Foley, Executive Director K A N S A S Kathleen Sebelius, Governor
State Conservation Commission

Testimony on the HB 2556 concerning an Act relating to Conservation
Easements

to
The House Committee on Environment

by Greg A. Foley
Executive Director
State Conservation Commission

February 14, 2006

Chairperson Freeborn and members of the Subcommittee, thank you for the opportunity to
provide testimony on HB 2556 and information pertaining to how a Conservation Easement
Program could function.

House Bill 2556 amends K.S.A. 2-1904, an act concerning the Conservation Commission, to
include an additional duty and power, fo facilitate the conservation of private working farm and
ranch lands in Kansas through grants to eligible entities for the administration, lease or
purchase of perpetual conservation easements, or other interests, of eligible farm and ranch
lands. The proposed Act would establish a grant program, administered by the Commission that
would function as a third party matching fund to eligible federal programs. The Act identifies
what lands are eligible, the eligible entities, all necessary documentation and the priority ranking
criteria.

The SCC respectfully would request clarification in New Section 3 that the proposed
program is not a stand alone program, rather a program that works in concert with an applicable
federal program. A stand alone state program would have a significant fiscal impact due to
personnel through workload associated with the development of legal documents of perpetual
nature. In addition, stand alone programs require annual monitoring and potential enforcement
to assure compliance with such easements. The SCC has no legal staff currently. The State
Conservation Commission believes a stand alone conservation easement program would be
much better suited in an agency with extensive legal staff, such as the Kansas Department of
Wildlife and Parks.

The State Conservation Commission directed me to clarify to the Committee that we do not
have a position on New Section 7 that imposes a new fee on lands that have been reclassified
from agricultural use to any other use.

Mills Building, 109 SW 9" Street, Suite 500, Topeka, KS House Environment Committee
785-296-3600 Fax 785-296-6172 www.accesskans: February 14, 700
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In conclusion, the SCC appreciates the confidence of bill sponsors to recommend our agency
as a clearinghouse for Conservation Easement matching funds and pledge to implement a fair
and equitable matching-fund type program to the best of our ability. Madam Chair, I would like
to thank you for the opportunity to provide testimony on H.B. 2556. 1 will stand for questions at
the pleasure of the committee.
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To: The House Environment Committee
Rep. Joann Freeborn, Chairperson

From: Mike Beam, Kansas Livestock Association (KLA)

Subj: HB 2556- Legislation establishing a Kansas farm and ranch land
protection program, to be administered by the State Conservation
Commission.

Date: February 14, 2006

Attachments include:
e Existing state statutes regarding conservation easements
o What is a Conservation Easement? (KLA-RT)
e USDA Farm and Ranchland Protection Program fact sheet
e State by state enrollment in FRPP (1996-2004)
e AFT State PACE Programs
e What is KLA-RT

Thank you, Chairperson Freeborn, for scheduling a hearing on this proposal. The
Kansas Livestock Association (KLA) supports this proposal and appreciates Rep. Tom
Sloan’s efforts to produce and advocate a measure that can provide a state mechanism
to permanently preserve Kansas farm and ranch land.

Our state’s agriculture land base is the heart of our rich agricultural and rural life
heritage. There are several private landowners scheduled to testify this afternoon. As
you hear their story, I believe you will gain a greater appreciation for our desire to
provide a tool, on a voluntary basis, that enables today’s landowners to conserve their
lands for future generations of Kansans.

(Our support for HB 2556 is based on the changes/amendments negotiated after the
introduction of the bill.)

House Environment Committee
February 14,2 06(
Attachment 7
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Key provisions of HB 2517:

v

Amends the State Conservation Commission (SCC) statutes to provide the
agency authority to partner with private conservation groups for the
administration of conservation easements on eligible farm and ranch lands. (page
4, no. 10, subsection e, Section 1)

Refers to a “conservation easement” as defined in Kansas statute. (page 4,
subsection b, New Section 2)

Defines an “eligible entity” as one recognized by the Internal Revenue Service as
a charitable conservation organization that can accept and administer
conservation easements. (page 4, subsection ¢, New Section 2)

Provides a definition of eligible farm and ranch lands, consistent with the USDA
Farm and Ranchland Protection Program. (page 4, subsection d, New Section 2)

Establishes a “Kansas farm and ranchland protection grant program” to be
administered by SCC. (page 4, subsection a, New Section 3)

Allows SCC to make grants available, in cooperation with the federal USDA
Farm and Ranchland Protection Program or other federal agencies, for

permanent conservation easements and associated costs. (page 4, subsection b, New
Section 3)

Authorizes SCC to promulgate rules and regulations to administer the program.
(page 4, subsection ¢, New Section 3)

Establishes several guidelines and/or documents eligible entities must provide
SCC, including a written agreement prescribing the manner in which the entity
will administer SCC funded conservation easements. (page 5, New Section 4)

Lists criteria for evaluating and ranking applications. (page 5, New Section 5)

Includes a provision for repayment of SCC funds if the conservation easement is
not adhered to. (page 6, New Section 6)

Creates a dedicated source of funding by imposing a 1.5% “preservation fee” on
agriculture land converted to non-agricultural use.



Conservation easements:
A conservation easement (see “What is a Conservation Easement) is a contract or

covenant, attached to the deed, which stipulates specific uses or activities that may and
may not occur on the designated land.

In most instances, the agreement is perpetual.

If a conservation easement is gifted to an eligible private conservation organization the
provisions of the easement are negotiated between the landowner and conservation
organization (land trust). A gifted easement, that meets requirements of the Internal
Revenue Service (IRS), is considered a charitable contribution and federal income tax
deduction.

Placing a conservation easement on agricultural land is not a viable consideration for
every landowner, but it can be a tool to:

» Leverage the value of the development rights on property without changing the
current use (agricultural production).

> Lower the market value to address potential estate tax concerns.
» Preserve the historical farming or ranching tradition of the family.

> Conserve the historical open spaces and scenic view shed of the local
community.

USDA Farm and Ranchland Protection Program:

The Farm and Ranchland Protection Program (FRPP) (see attached Fact Sheet) provides
matching funds to states, tribal and local governments, and private conservation groups
for the purchase of permanent conservation easements that preserve working
agricultural lands. Since 1996, this program has benefited the public by permanently
preserving over 300,000 acres of farm and ranchland in 42 states. In recent years, the
Kansas Natural Resources and Conservation Service (NRCS) office has received an
FRPP allotment, but has had very few applications.

The limiting factor for FRPP participation in Kansas is the requirement that private or
non-federal entities must provide a minimum match of 25% of the easement value. The
ability of private conservation groups (land trusts) to generate funds to conserve large
acreages is quite limited. It appears most of the federal FRPP funds are conserving
agricultural land and open spaces in states that have a dedicated source of conservation
easement purchase dollars that can match the USDA program.
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FRPP provides 2-1 matching funds:

It is important to note the federal FRPP dollars are a two to one match to monies
provided by states (or any nonfederal dollars). Furthermore, a participating landowner
must donate 25% of the conservation easement’s value.,

For example, if an appraisal determines a proposed conservation easement has a value
of $100,000, USDA pays the landowner $50,000 if the private entity or state provides
$25,000 and the landowner donates $25,000. So, in this example a state can participate in
a $100,000 perpetual conservation project for $25,000!

The vision for conservation easements in Kansas:

In recent years, KLA has responded to concerns from ranchers regarding the suburban
residential encroachment in several areas of Kansas. Our members have expressed
concern that some of these changing landscapes are occurring in areas that historically
have been noted for their large intact ranching and grazing lands that support viable
agriculture operations. One step taken is the formation of a land trust, called the Kansas
Livestock Association Ranchland Trust, Inc. (KLA-RT). KLA-RT has received its
nonprofit-charitable designation from the IRS.

Opportunity and challenge for the Kansas Legislature:

Kansans are known for their commitment to conservation. Landowners all across this
state have received local, state, and national recognition for their land stewardship
practices. The Kansas legislature, each year, appropriates funding for conservation
programs that support water quality and soil conservation. These are all worthy
projects, but we believe it is time to take another step in voluntary conversation. Let's
act today, to design a program and a new source of dedicated funds to preserve the
land itself by funding conservation easements on working, private agriculture lands.

Thank you for your time and consideration.



Kansas Conservation Easement Law

58-3810

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.-~-MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3810. Uniform conservation easement act; definitions. As used in this act,
unless the context otherwise requires:

(a) "Conservation easement" means a nonpossessory interest of a holder in real
property imposing limitations or affirmative obligations the purposes of which include
retaining or protecting natural, scenic or open-space values of real property, assuring its
availability for agricultural, forest, recreational or open-space use, protecting natural
resources, maintaining or enhancing air or water quality, or preserving the historical,
architectural, archaeological or cultural aspects of real property.

(b) "Holder" means:

(1) A governmental body empowered to hold an interest in real property under the
laws of this state or the United States; or

(2) a charitable corporation, charitable association or charitable trust, the purposes
or powers of which include retaining or protecting the natural, scenic, or open-space
values of real property, assuring the availability of real property for agricultural, forest,
recreational or open-space use, protecting natural resources, maintaining or enhancing

air or water quality, or preserving the historical, architectural, archaeological or cultural
aspects of real property.

(c) "Third-party right of enforcement" means a right provided in a conservation
easement to enforce any of its terms granted to a governmental body, charitable
corporation, charitable association or charitable trust, which, although eligible to be a
holder, is not a holder.

History: L. 1992, ch. 302, § 11; July 1.

58-3811

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3811. Same; creation; duration; impairment; conveyance or assignment.
(a) A conservation easement may be created only by the record owner of the surface of

the land specifically stating the intention of the grantor to create such an easement
under this act.

Page 1 of 4 Kansas statutes regarding conservation easements
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(b) Except as otherwise provided in this act, a conservation easement may be
created, conveyed, recorded, assigned, released, modified, terminated or otherwise
altered or affected in the same manner as other easements.

(c) No right or duty in favor of or against a holder and no right in favor of a person
having a third-party right of enforcement arises under a conservation easement before
its acceptance by the holder and a recordation of the acceptance.

(d) Except as provided in subsection (b) of K.S.A. 58-3812 and unless the
instrument creating it otherwise provides, a conservation easement shall be limited in
duration to the lifetime of the grantor and may be revoked at grantor's request.

(e) Aninterest in real property in existence at the time a conservation easement is
created is not impaired by it unless the owner of the interest is a grantor of the
conservation easement.

(f) A conservation easement may not be conveyed or assigned by a holder to any
entity or person other than a city or county of this state, an entity enumerated by
subsection (b)(2) of K.S.A. 58-3810 or the grantor thereof or such grantor's heirs.

History: L. 1992, ch. 302, § 12; July 1.

58-3812

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3812. Same; judicial actions; who may bring action affecting conservation
easement; modification or termination by court. (a) An action affecting a
conservation easement may be brought by:

(1) An owner of an interest in the real property burdened by the easement;
(2) a holder of the easement;

(3) a person having a third-party right of enforcement; or

(4) a person authorized by other law.

(b) This act does not affect the power of a court to modify or terminate a
conservation easement in accordance with the principles of law and equity.

History: L. 1992, ch. 302, § 13; July 1.

Page 2 of 4 Kansas statutes regarding conservation easements
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58-3813

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3813. Same; validity of conservation easement. A conservation easement is
valid even though:

(a) Itis not appurtenant to an interest in real property;

(b) it can be or has been assigned to another holder;

(c) itis not of a character that has been recognized traditionally at common law:
(d) itimposes a negative burden;

(e) itimposes affirmative obligations upon the owner of an interest in the burdened
property or upon the holder;

(f) the benefit does not touch or concern real property; or
(g) there is no privity of estate or of contract.

History: L. 1992, ch. 302, § 14; July 1.

58-3814
Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3814. Same; application of act. (a) This act applies to any interest created
after its effective date which complies with this act, whether designated as a

conservation easement or as a covenant, equitable servitude, restriction, easement or
otherwise.

(b) This act applies to any interest created before its effective date if it would have
been enforceable had it been created after its effective date unless retroactive
application contravenes the constitution or laws of this state or the United States.

(c) This act does not invalidate any interest, whether designated as a conservation
or preservation easement or as a covenant, equitable servitude, restriction, easement or
otherwise, that is enforceable under other law of this state.

History: L. 1992, ch. 302, § 15; July 1.

Page 3 of 4 Kansas statutes regarding conservation easements



58-3815

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3815. Same; uniformity of application and construction. This act shall be
applied and construed to effectuate its general purpose to make uniform the laws with
respect to the subject of the act among states enacting it.

History: L. 1992, ch. 302, § 16; July 1.

58-3816

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3816. Same; certain utility and water district easements not impaired.
Nothing in this act shall be construed so as to impair the rights of a public utility or city
with respect to the acquisition of rights-of-way, easements or other property rights,
whether through voluntary conveyance or eminent domain, upon which facilities, plants,
systems or other improvements of a public utility or city are located or are to be located
or so as to impair the rights of a watershed district under K.S.A. 24-1201 et seq. and
amendments thereto with respect to rights-of-way, easements or other property rights
upon which watershed structures are located or are to be located.

History: L. 1992, ch. 302, § 17; July 1.

58-3817

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3817. Same; short title. This act shall be known and may be cited as the
uniform conservation easement act.

History: L. 1992, ch. 302, § 18; July 1.

Page 4 of 4 Kansas statutes regarding conservation easements
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R\\{// Ranchland Trust

‘An affiliate of the Kansas Livestock Assdciation

What is a Conservation Easement?

A conservation easement is a legally recorded agreement or contract, between the landowner and
another entity, which restricts the use of designated land for conservation purposes. These agreements
are voluntary in nature and, in most instances, authorize continued agricultural use. Donors of
conservation easements retain title to their property and voluntarily grant conservation easements to
protect their land from future development. A conservation easement runs with the title to the property
regardless of changes in future ownership.

Not all conservation easements are alike. Each is tailored to the unique character of the land and the
conservation desires of its owner(s) and grantee. Types of uses that are generally restricted by a
conservation easement include (a) sub-division for residential or commercial activities; (b) construction of
non-agricultural buildings; (c) nonagricultural commercial activities; (d) surface mining; and (e) other land
uses or activities defined in the easement contract.

The following are examples of the types of uses that are usually allowed by a conservation easement:

¢ Continued agricultural use

» Construction of buildings, fences, water improvements, etc. necessary for agriculture and
compatible with conservation objectives

Sale, devise, gifting or other method of transferring parcels, subject to terms of the easement
Landowner control of access

Additional family and employee residences compatible with conservation objectives

Wildlife and fisheries protection, restoration and enhancement projects

Any and all uses not specifically prohibited

Tax aspects of conservation easements

The federal tax code provides tax benefits for landowners who apply qualified conservation easements to
their property. The donation of an easement may qualify as a charitable contribution for federal income
tax purposes. Furthermore, the conservation easement may reduce estate and gift taxes. In general, the
following rules apply for federal income tax benefits':

1. The conservation easement must be granted in perpetuity (mortgage and/or contract holders
must agree to subordinate to the easement).
2. The easement must provide at least one of the following three conservation purposes:

o Protection of relatively natural habitat for fish, wildlife, plants or similar ecosystems.

o Preservation of open space (including farmland or forest land) for (1) scenic enjoyment of
the general public and/or (2) significant public benefit pursuant to a clearly delineated
government policy.

o Preservation of land areas for the education of or outdoor recreation by the general public.

3. The easement must be granted to a qualified organization (i.e. KLA-RT).

This report is not intended to provide specific legal advice or counsel. Landowners considering a conservation
easement should consult an attorney and tax specialist.

7-9



4. The easem: st prohibit all surface mining. If the easement donor does n. 1 all the
mineral rights, we possibility of surface mining must be determined "so remote as to be
negligible."

5. Resource data documenting the conservation values of the property must be collected prior to
donation of the easement.

Several states provide state tax benefits to landowners for preserving agricultural land with conservation
easements. While Kansas currently has no such provisions, the Kansas Livestock Association members
adopted a policy resolution in 2004 that Supports the creation of a state funded conservation easement
purchase program in Kansas.

Payments to landowners for conservation easements

In some instances, a landowner may receive financial compensation from a private or governmental
entity seeking to reward landowners for preserving the conservation value of their land. On occasion, a
land trust or conservation organization has conducted fundraising efforts to generate funds and provide a
payment for a specific landowner to permanently preserve the conservation aspects of their property.
States such as Colorado dedicate a portion of their gaming revenue to fund conservation easement
purchases for the preservation and protection of agricultural land. Currently, two United States
Department of Agriculture (USDA) programs provide cash payments for purchasing conservation
easements on targeted agricultural land. One of these programs, the Farm and Ranchland Protection
Program, has not been fully utilized in Kansas because there are no state matching funds available to
access this federal funding. A second program, the Grassland Conservation Program (GRP), has been
popular among Kansas grassland owners. During the last sign-up period (FY 05), second sign-up period
(FY 04), 114 landowners (owning over 40,000 acres of native grassland) applied for GRP easements.
The Kansas NRCS officials intend to close on over 61 GRP conservation easement contracts, covering
26,400 acres, after the first three years of the program. (Federal funds for GRP are currently unavailable
for this program. KLA and other ranching /conservation organizations will lobby for additional GRP funds
in the 2007 Farm Bill debate.)

Value of conservation easements

The value of a conservation easement is the difference between the value of the land without any
restrictions and the value of the land after restrictions are defined by a conservation easement. When the
easement qualifies under IRS regulations, that amount is also usually the value of the charitable
donation. Land values differ greatly throughout the nation; in areas where there is intense development
pressure, the value of the easement may be greater. A qualified appraisal is necessary to value the tax
benefit and for publicly funded compensation programs such as GRP.

Note: Thanks to the Colorado Cattlemen’s Agricultural Land Trust and the Montana Land Reliance for
much of the information contained in this document. More extensive information about conservation
easements, agricultural land trusts, and tax benefits from conservation easements is available at their
web sites — http.//cca.beef.ora/pages/ccalt-home. htm and htto.//www.mtlandreliance.org/

For further information, contact:

Kansas Livestock Association Ranchland Trust, Inc.
Mike Beam, Executive Director

6031 SW 37", Street

Topeka, KS 66614

785/273-5115

mike @kla.org

7-10



ONRCS

Natural Resources Conservation Service
Uniled States Deparlment of Agricubture

Fact Sheet

September 2004

Farm Bill 2002

Farm and Ranch Lands
Protection Program

Overview

The Farm and Ranch Lands Protection
Program (FRPP) is a voluntary program that
helps farmers and ranchers keep their land in
agriculture. The program provides matching
funds to State, Tribal, or local governments
and non-governmental organizations with
existing farm and ranch land protection
programs to purchase conservation easements.
FRPP is reauthorized in the Farm Security and
Rural Investment Act of 2002 (Farm Bill). The
U.S. Department of Agriculture’s (USDA)
Natural Resources Conservation Service
(NRCS) manages the program.

Benefits/Accomplishments
Through 2003, more than 300,000 acres have
been protected in 42 states.

How FRPP Works

USDA works through State, Tribal, and local
governments and non-governmental
organizations to conduct the FRPP. These
entities acquire conservation easements from
landowners. Participating landowners agree
not to convert their land to non-agricultural
uses and to develop and implement a
conservation plan for any highly erodible land.
All highly erodible lands enrolled must have a
conservation plan developed based on the
standards in the NRCS Field Office Technical
Guide and approved by the local conservation
district. Landowners retain rights to use the
property for agriculture,

To participate, a landowner submits an
application to an entity—a State, Tribal, or
local government or a non-governmental
organization—that has an existing farm or
ranch land protection program. The NRCS

State Conservationist, with advice from the
State Technical Committee, awards funds to
qualified entities to purchase perpetual
conservation easements.

Eligibility
To qualify for FRPP, the land offered must be
part or all of a farm or ranch and must:

e Contain prime, unique, or other productive
soil or historical or archaeological
resources;

e Be included in a pending offer from a
State, Tribal, or local government or non-
governmental organization’s farmland
protection program;

* Be privately owned,;

* Be covered by a conservation plan for any
highly erodible land,;

e Be large enough to sustain agricultural
production;

e Be accessible to markets for what the land
produces;

e Be surrounded by parcels of land that can

support long-term agricultural production;
and

e Be owned by an individual or entity that
does not exceed the Adjusted Gross
Income (AGI) limitation.

The AGI provision of the 2002 Farm Bill
impacts eligibility for FRPP and several other
2002 Farm Bill programs. Individuals or
entities that have an average AGI exceeding
$2.5 million for the three tax years
immediately preceding the year the contract is
approved are not eligible to receive program
benefits or payments. However, an exemption

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer
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1s provided in cases where 75 percent of the
AGQGI is derived from farming, ranching, or
forestry operations.

If the land cannot be converted to non-
agricultural uses because of existing deed
restrictions or other legal constraints, it is
ineligible for FRPP.

Funding

FRPP is funded through the Commodity Credit
Corporation. The FRPP share of the easement
cost must not exceed 50 percent of the
appraised fair market value of the conservation
easement. As part of its share of the cost of
purchasing a conservation easement, a State,
Tribal, or local government or non-
governmental organization may include a
charitable donation by the landowner of up to
25 percent of the appraised fair market value
of the conservation easement. As a minimum,
a cooperating entity must provide, in cash, 25
percent of the appraised fair market value or
50 percent of the purchase price of the
conservation easement.

FRPP Fact Sheet

page 2

For More Information

If you need more information about FRPP,
please contact your local USDA Service
Center, listed in the telephone book under U.S.
Department of Agriculture, or your local
conservation district. Information also is
available on the World Wide Web at:

http://www.nres.usda.gov/programs/farmbill/
2002/

" .
st i
*,.jﬂ\g Visit USDA on the Web at:

% Fﬂﬁ:‘s‘ http://www.usda.gov/farmbill

Note: This is not intended to be a definitive interpretation
of farm legislation. Rather, it is preliminary and may
change as USDA develops implementing policies and
procedures. Please check back for updates.

September 2004
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Table 1: FRPP FY 1996-2004 Cumulative Summary

Financial Assistance | Easements Acquired*® Pending Easements
State Cumulative Number Acres Number Acres
Allocations
ALABAMA $2,223,568 5 467 3 529
ARIZONA 2,413,956 1 50 3 2,651
CALIFORNIA 13,683,514 19 2,055 14 16,244
COLORADO 11,421,291 30 12,944 16 6,810
CONNECTICUT 9,559,380 13 2,013 16 1,294
DELAWARE 11,701,766 75 14,625 28 3,391
FLORIDA 8,654,861 4 6,946 6 8,339
GEORGIA 3,599,112 3 317 4 972
IDAHO 1,885,100 2 1,056 5 2,065
ILLINOIS 4,964,582 8 1,413 6 909
INDIANA 999,919 0 0 2 250
IOWA 1,655,311 4 711 9 2,258
KANSAS 738,913 0 0 D 6,264
KENTUCKY 10,398,758 69 14,527 18 3,940
LOUISIANA 20,000 0 0 1 41
MAINE 4,603,710 6 1,015 11 2,411
MARYLAND 17,747,864 103 15,586 191 36,759
MASSACHUSETTS 12,567,611 62 4,817 24 1,275
MICHIGAN 10,805,685 24 3,111 27 3,945
MINNESOTA 2,376,928 0 0 11 1,567
MISSOURI 2,237,928 1 102 7 941
MONTANA 5,609,720 6 2,522 10 15,800
NEBRASKA 518,568 0 0 2 1,300
NEVADA 550,000 0 0 2 120
NEW HAMPSHIRE 7,925,752 28 1,784 25 2,617
NEW JERSEY 15,543,921 59 5,728 122 14,419
NEW MEXICO 1,810,055 0 0 10 ' 167
NEW YORK 9,970,124 22 5,639 36 9,720
NORTH CAROLINA 7,690,424 19 2,859 22 7,096
NORTH DAKOTA 1,118,300 1 113 1 27
OHIO 7,232,792 12 3,253 28 5,022
OKLAHOMA 2,541,207 2 202 20 2,104
OREGON 1,305,000 2 13,675 1 788
PENNSYLVANIA 15,830,429 91 16,204 106 14,799
RHODE ISLAND 6,869,085 14 1,137 21 1,188
SOUTH CAROLINA 3,565,670 8 742 6 1,465
TENNESSEE 900,000 0 0 1 425
TEXAS 3,276,722 1 862 3 1,655
UTAH 2,446,997 5 1,692 1 360
VERMONT 12,891,230 111 27,911 44 9,080
VIRGINIA 4,371,831 2 386 15 2,684
WASHINGTON 6,869,918 23 1,982 29 3,070
WEST VIRGINIA 2,951,488 5 679 20 2,446
WISCONSIN 6,746,560 27 4,289 25 3,653
WYOMING 1,770,147 1 630 4 6,883
TOTAL $264,565,697 870 177,817 959 209,621

* Easements acquired through September 30, 2004,
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DESCRIPTION

As of June 2005, 27 states have laws authoriz-
ing state-level purchase of agricultural conser-
vation easement (PACE) programs. Montana’s
PACE statue expired in 2003. This table dis-
plays the status and summarizes important
information about farm and ranch land pro-
tection programs in 20 states that have
acquired funding and easements. To be includ-
ed, the protection of agricultural lands must be
a primary, stated conservation

purpose of the program.

EXPLANATION OF COLUMN
HEADINGS

Year of Inception / Year of First Acquisition

“Year of Inception” is the year the law creat-
ing the PACE program was approved. “Year
of First Acquisition™ is the year the program
acquired its first easement.

Easements / Restrictions Acquired

Number of agricultural conservation ease-
ments or conservation restrictions acquired
through the state program. This number does
not necessarily reflect the total number of
farms/ranches protected, as some programs
acquire a property in stages and may hold
multiple easements on the same farm/ranch.
Some state programs do not hold easements
but instead provide funds for easement pur-

chase to local governments or land trusts.

Acres Protected

Number of acres protected by the program
to date.

Program Funds Spent to Date

Dollars spend by each program to acquire
easements on farms/ranches. Amounts may
include unspent funds that are encumbered for
installment payments on completed projects.
Unless otherwise noted, this figure does not
reflect either incidental land acquisition costs,
such as appraisals, insurance and recording
fees, or the administrative cost of running the
program. These figures do not include addi-

tional funds contributed by federal programs,
local governments, or private land trusts, foun-
dations or individuals, nor the value of
landowner donations,

Additional Funds Spent To Date

Funds contributed toward state program
acquisitions by local governments (e.g. coun-
ties municipalities) private land trusts, foun-
dations or individuals, and federal programs
(see “Sources of Funding” below). The value

of landowner donations is not included.
Program Funds Available

Program funds available for the current fiscal

year to acquire easements on agricultural land.

Program Funds Available Per Capita

Program funds available per person based on
state population figures for 2004 from the U.S.
Bureau of the Census.

Outstanding Applications

Backlog of applications reported by program
administrators.

Funding Sources

Sources of funding for each program.
“Transportation funding” refers to federal
money disbursed under the Intermodal Surface
Transportation Efficiency Act of 1991 and the
Transportation Equity Act for the 21st
Century (ISTEA and TEA-21). ISTEA provid-
ed funding for a broad range of highway and
transit programs, including “transportation
enhancements.” Easement acquisitions that
protect scenic views and historic sites along
transportation routes are eligible for this pro-
gram. Adopted in May of 1998, TEA-21
reauthorized federal transportation spending
through fiscal year 2004 (including exten-
sions). “FRPP” is the federal Farm and Ranch
Lands Protection Program. Originally estab-
lished in the 1996 Farm Bill as the Farmland
Protection Program, the FRPP provides match-
ing funds to state, local and tribal agricultural

The FARMLAND INFORMATION CenTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/orivate partnershio between USDA's Natural Resources Conservation Service and American Farmland Trust.
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PURCHASE OF AGRICULTURAL CONSERVATION EASEMENTS

Year of Inception/ Easements / Program Additional
Year of First Restrictions Acres Funds Spent Funds Spent
Stale Acquisition Acquired Protected Tao Date to Date
California
Califarnia Farmland Conservancy Program 1995/1997 a8 24,000 $36.000,000 ~ §23,200,000
Colorado
Great Outdoors Colorado A 1992/1995 137 226,549 $69,050.669 ~ $143,797.065
Connecticut
Connecticut Farmland Preservation Program 1978/1979 213 30,087 $8G,518,128 ~ $4,925,000
Delaware
Delaware Agricultural Lands Preservation 1991/1996 442 79,649 $88,506,863 ~ £14,857,215
Kentucky
Division of Agricultural Education and Farmland 199471998 a8 20,649 $10,321,041 $5.200,987
Preservation
Maine
Farmland Protection Program 1999/1990 17 4.275 §3,358.371 $4,091,000
Maryland 1.964 281,545 $338,000.291 $113,387,467
earpid Agecisieinat Fand sl 19771980 1,693 235,289 5230,528,310 106,065,747
Foundation
Rural Legacy 199771999 271 46,246 $107.561.981 ~ $7,321.720
Massachusetts
Massachusetts Agricultural Preservation Restriction Program 1977/1980 G32 55,516 $141,769,596 ~ $25,706,827
Michigan
The Farmland and Open Space Preservation Program 1974/1994 72 15,834 $25,620,571 ~ $3,228,902
Mantana x
Montana Apricultural Heritage Program 1999/2000 B 9,923 $888,000 51,420,710
New Hampshire 86 10,938 $13,325.308 $5,349,573
Agricultural Lands Preservation Program x 1979/1980 31 2,864 $5,000,000 £140,000
Land Canservation Invesiment Program  x 1987/1988 36 6,232 $5,349.008 N/A
Land & Community Heritage Investment 200002001 19 1,842 52,976,300 ~ $5.200,573
Program
New Jersey
The New Jersey Farmland Preservation Program 1983/1985 1,232 133,733 $4G5,158,017 $237,269,293
New York
Agricultural snd Farinland Protection Program 1996/1998 81 14,140 $33,425,050 ~ $20,012,404
North Carolina
Conservation Trust for North Carolina 1986/1999 33 1.412 $2,384,500 ~ $26,000,000
Ohin 83 15410 $12,500.000 $6,900,000
Ohio Agricoliural Easement Programs 1999/1994 69 12410 §12,500,000 35,400,000
Southern Ohie Tobncco Agricultural
Easement Purchase Prograin 2002/2002 H 3,000 50 1,500,000
Pennsylvania
Bureau of Farmland Preservation 1088/1989 2.565 295,447 $460,719.453 ~ $189,594.540
Rhade Island
Rhade Island Division of Apriculture 1981/1985 61 4,382 $17,093.097 $9,873,680
South Carolina
South Carolina Conservation Bank 2002/NA 0 0 $0 s0
Utah * 17 26,157 $5,0589.121 $14,176,293
CJ:‘:':::: Agricaitural Land Conscrvation 1999/2001 2 29 $139,000 S166.000
LeRay McAliister Critical Lands "
Canservation Bt 1999/2000 15 26,128 34,020,127 514,000,293
Vermont
Vermont Housing and Canservation Board 1987/1987 368 108,945 $42,000,000 » $36.695,800
STATE TOTALS 8,197 1,361,591 §1,851,788,085

$885,786,756
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Progeam Funds

STATUS OF STATE PROGRAMS AS OF JANUARY 2005

Program Funds Available Outstanding
Available Per Capita Applications Funding Sources
$12,000,000 80.33 12 Appropriations, bonds, private contributions, FRPP
$8,550,000 © S1.86 13 Local government contributions, portion of lottery proceeds, FRPP
$3.231.872 $0.82 140 Bonds, local government cantributions, FRPP
Agricultural transfer (ax, appropriations, bonds, local gavernment
$14,300,000 $17.22 101 contributions, portion of lawsuit settlement, private/foundation
contributions, transportation funding, FRPP, property transfer tax
$1,500,000 $0.36 587 Appropriations, bonds, tobacco settlement funds, FRPP
Appropriations, bonds, credit card royalties, local governiment
NIA A A contributlons, private contributions, FRPP
$30.100.000 §5.42 165
o Agricultural transfer (2x, bonds, local government contributions, private
28.100.001 S48 13 contributians, real estate (ransfer tax, FRPP
$2.000.000 = $0.36 25 Bonds, local government contributions, private eontributions, real estate transfer
tax, federal wetlands conservation funds
$8,500,000 $1.32 100 Bonds, local government contributions, private contributions,
transportation funding, FRPP
Local government contributions, private/foundation contributions,
$1,500,000 §0.15 19 repayment of tax credits by landowners withdrawing [rom the state's
circuit breaker program, FRPP
§0 $0.00 N/A Apprapriations, FRPP
50 $0.00 6
50 S0.00 o Appropriations, local government contributians, FRPP
50 50.00 0 Bonds
S50 50.00 [ Appropriations
$127.825.178 $14.69 500 Appropriations, ba‘nds. local government cuntrihullugs, portion of stale
sales and use tax, FRPP, private/foundation contributions
$12,600,000 50.66 0 Bonds, property transfer tax, local governinent contributions, FRPP
50 $0.00 2 Appropriations, FRPP
$3,120,000 50.27 1,107
£3,120,000 50.27 1,107 Bands, FRPP
50 $0.00 0 Tobaceo seitiement funds
$25.000,000 $2.02 1.000 Apprapriations, bonds, cigaretie Lax, interest on securities, local
government contributions, FRPP
$2,000,000 $1.85 35 Apprr.:nprla(inns‘ bonds, local government contributions, private
contributions, FRPP, property transfer tax
$24.185.245 = $5.76 19 Deed/recording lees
$798.000 $0.33 2
£50,000 s0.02 1 Appropriations, FRPP
S748.000 = $0.31 ] Appiapriations, local government contributions, private/foundation contributions,
FRPP
Appropriations, bonds, Farms for the Future pilot program, local
$2,100,000 53.38 58 governinent contributions, private/foundation contributions, property
transler tax, transportation funding, FRPP
$277,310.295 4,766
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For additional information on
farmland protection and stewardship
contact the Farmland Information
Center. The FIC offers a staffed answer
service, online library,
program monitoring, fact sheets

and other educational materials.

www.farmlandinfo.org

(800) 370-4879

Atrerioan Farmland Trust

easement acquisition programs. The program
was expanded in the 2002 Farm Bill to include
certain non-governmental organizations. In
addition to these sources of funding, several
local programs reported financial contribu-

tions from private individuals or foundations

NOTES

A Program activity includes fee simple acqui-
sitions of agricultural land. All programs
with fee activity included on this fact sheet
have policies requiring resale of the re-
stricted property.

x Program has terminated or is no longer
acquiring agricultural conservation ease-
merts.

O Program funds available include monies for

other land conservation purposes.

A “Program Funds Spent to Date” includes
incidental land acquisition costs and/or
personnel costs.

* In Utah, the LeRay McAllister Critical Lands
Conservation Fund and the Critical
Agricultural Land Conservation Fund—
administered by the Utah Department of
Agriculture and Food (UDAF)—completed
seven joint projects. For the purposes of
this table, these projects are included in the
figures for the LeRay McAllister program.
The projects covered 2,526 acres. UDAF
contributed $391,000 and holds the

easements.

American Farmland Trust works to stop the loss of productive farmland and to promote farming practices that lead to a

healthy environment.
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'An affiliate of the Kansas Livestock Assoéiation

What is a land trust and who is KLA-RT?

What is a Land Trust?

Land trusts are private, non-profit organizations with a primary mission to conserve land and
open spaces. In most instances, the Internal Revenue Service (IRS) expressly recognizes a
land trust as a charitable organization. While land trusts may purchase land, they more
commonly hold, manage, and administer conservation easements' from landowners who desire
to preserve the conservation values and open spaces of their land for a pre-determined time
period. According to the Land Trust Alliance (LTA), some trusts organized over 100 years ago.
Today, LTA estimates over 1,200 local and regional land trusts protect over 6.2 million acres in
the United States.

What or who is KLA-RT?

This entity is a newly created non-profit organization founded by the Kansas Livestock
Association (KLAF. The Kansas Livestock Association Ranchland Trust (KLA-RT) is an affiliate
of KLA, and is recognized by the Kansas Secretary of State and IRS as a separate, stand-alone
organization with its own articles of incorporation, bylaws, budget/checking account, and Board
of Directors.

What is the purpose of KLA-RT?

The mission of the KLA Ranchland Trust is to preserve Kansas’ ranching heritage and open
spaces for future generations through the conservation of working landscapes. To fulfill this
mission, KLA-RT is authorized in its bylaws and IRS filings to acquire, own, hold, protect and
defend conservation easements.

Why did KLA organize a land trust?

KLA leaders in the Flint Hills expressed interest in forming a land trust in 2001 to provide a
rancher-landowner governed organization to assist landowners who are considering
conservation easements for the long-term preservation of their working ranchlands. At least a
half dozen state and local cattle producer organizations in western states have formed land trust
affiliates to help address the conversion of grazing lands to residential and commercial
development. KLA members involved in forming the KLA-RT believe the vast acres of open-
spaced ranch lands of Kansas will be under more intense developmental pressure in the future.
These leaders believe many landowners will prefer voluntary conservation easements as an
economic alternative to development, especially if the easements could be held and
administered by a qualified and competent agricultural land trust.

'A conservation easement is a legal contract, attached to the land’s deed, which limits the usa of the land
by current and subsequent owners. See KLA-RT summary, “What is a Conservation Easement?”

*The Land Trust Alliance is a society of land trusts. Comprehensive information about land trusts is
available on their web site, www.lta.org.

® The Kansas Livestock Association is a 1 10-year-old trade organization for agricultural producers whosa
primary interest is beef cattle production. More information about KLA is available at www.kla.org.



lansas Land Trusi

MEMORANDUM TO: House Environment Committee
Rep. Joann Freeborn, Chairperson
DATE: February 14. 2006
FROM: RoxAnne Miller
RE: House Bill No. 2556

The Kansas Land Trust (KLT) is a Kansas nonprofit organization formed in
1990 and is a statewide land trust serving Kansas landowners. KLT’s
mission is to assist landowners who want to voluntarily protect and preserve
their lands of agricultural, historic, scenic, recreational or ecological
significance in Kansas.

The Kansas Land Trust supports the conservation easement purchase program in Kansas as
presented in the revised House Bill No. 2556. KLT has completed one conservation easement
purchase in Riley County under the Farm & Ranch Lands Protection Program and is preparing
to close a second in Morris County.

Every year since 2002, when Kansas became eligible to receive conservation easement
purchase funds under FRPP, we have turned back money because there were no matching
funds available for the minimum 25% match. In 2003 Kansas turned back $239,087 of
FRPP funds, in 2004 $735,500, and in 2005 $824,933.

= The FRPP program requires a minimum match of funds equivalent to 25% of the
conservation easement value.

Fort Riley and the Kansas Land Trust are partnering to pursue the Army Compatible Use
Buffer (ACUB) Project in a buffer area of approximately 50.000 acres adjacent to the military
property. The Kansas Land Trust will provide willing landowners in the buffer area the
opportunity to sell a permanent conservation easement. Landowner participation will be
entirely voluntary.

* The ACUB Program requires matching funds.
o Matching funds for the purchase of conservation easements best positions the Ft.
Riley Project. The NRCS Farm & Ranch Lands Protection Program is eligible
for matching conservation easement purchase money; and
o Matching funds for project costs. Costs include the land trust administrative
and transactional costs.

House Environment Committee
February 14,2006
Attachment 8



Examples - Economics KANSAS LAND TRUST, INC.
Purchase of FRPP Conservation Easement

Hypothetical |CE Appraised Value = $250/acre

500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $125,000 CASH TO LANDOWNER |[TAX DEDUCTION
FRPP 50% $62,500|Cash to landowner
25% Land Trust $31,250|Cash to landowner $93,750

Charitable Contribution/ Reduced
Purchase Price

25% Landowner / Bargain Sale $31,250( Tax deduction $31,250
SF contribution to Land Trust by Cash from landowner = Charitable

landowner in the amount of >$20,000 or Contribution &

10% of CE appraised value $20,000| Tax deduction ($20,000) $20,000
Net cash to landowner $73,750

Total Tax deduction $51,250

Hypothetical |CE Appraised Value = $250/acre

1000 ACRES|FRPP Project|(ranges 20% to 40% of land value) $250,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $125,000|Cash to landowner
25% Land Trust $62,500|Cash to landowner $187,500

Charitable Contribution/ Reduced
Purchase Price

25% Landowner / Bargain Sale $62,500{Tax deduction $62,500
SF contribution to Land Trust by Cash from landowner = Charitable

landowner in the amount of >$20,000 or Contribution &

10% CE appraised value $25,000|Tax deduction ($25,000) $25,000
Net cash to landowner $162,500

Total Tax deduction $87,500

Page 1




Examples - Economics
Purchase of FRPP Conservation Easement

KANSAS LAND TRUST, INC.

Hypothetical

CE Appraised Value = $500/acre

500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $250,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $125,000|Cash to landowner
25% Land Trust $62,500|Cash to landowner $187,500
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $62,500(Tax deduction $62,500
SF contribution o Land Trust by Cash from landowner = Charitable
landowner in the amount of >$20,000 or Contribution &
10% of CE appraised value $25,000| Tax deduction ($25,000) $25,000
Net cash to landowner $162,500
Total Tax deduction $87,500
Hypothetical |[CE Appraised Value = $500/acre
1000 ACRES|{FRPP Project|(ranges 20% to 40% of land value) $500,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $250,000|Cash to landowner
25% Land Trust $125,000|Cash to landowner $375,000
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $125,000|Tax deduction $125,000
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% CE appraised value $50,000|Tax deduction ($50,000) $50,000
Net cash to landowner $325,000
Total Tax deduction $175,000

Page 2
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Examples - Economics

Purchase of FRPP Conservation Easement

KANSAS LAND TRUST, INC.

54

Hypothetical |CE Appraised Value = $750/acre
500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $375,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $187,500|Cash to landowner
25% Land Trust $93,750|Cash to landowner $281,250
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $93,750|Tax deduction $93,750
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% of CE appraised value $37,500| Tax deduction ($37,500) $37,500
Net cash to landowner $243,750
Total Tax deduction $131,250
Hypothetical [CE Appraised Value = $750/acre
1000 ACRES|FRPP Project|(ranges 20% to 40% of land value) $750,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $375,000|Cash to landowner
25% Land Trust $187,500|Cash to landowner $562,500
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $187,500| Tax deduction $187,500
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% CE appraised value $75,000|Tax deduction ($75,000) $75,000
Net cash to landowner $487,500
Total Tax deduction $262,500

Page 3




APPENDIX 1 Internal Revenue Code § 170(h)

Sec.170(h) Qualified conservation contribution.—

(1) In general.—For purposes of subsection (f)(3)(B)(iii), the term “qualified

conservation contribution” means a contribution—
(A) of a qualified real property interest,
(B) to a qualified organization,
(C) exclusively for conservation purposes.

(2) Qualified real property interest.—TFor purposes of this subsection, the
term “qualified real property interest” means any of the following interests in real
property:
(A) the entire interest of the donor other than a qualified mineral interest,
(B) a remainder interest, and
(C) a restriction (granted in perpetuity) on the use which may be made of

the real property.

(3) Qualified organization.—For purposes of paragraph (1), the term
“qualified organization” means an organization which—

(A) is described in clause (v) or (vi) of subsection (b)(1)(A), or
(B) is described in section 501(c)(3) and—
(i) meets the requirements of section 509(a)(2), or
(ii) meets the requirements of section 509(a)(3) and is controlled by

an organization described in subparagraph (A) or in clause (i) of this

subparagraph.

(4) Conservation purpose defined.—

(A) In general.—For purposes of this subsection, the term “conservation
purpose” means—
(i) the preservation of land areas for outdoor recreation by, or the
education of, the general public,
(ii) the protection of a relatively natural habitat of fish, wildlife, or
plants, or similar ecosystem,
(iii) the preservation of open space (including farmland and forest land)
where such preservation is—
(I) for the scenic enjoyment of the general public, or
(I pursuant to a clearly delineated Federal, State, or local
governmental conservation policy,
and will yield a significant public benefit, or
(iv) the preservation of an historically important land area or a
certified historic structure.
(B) Certified historic structure.—For purposes of subparagraph
(A)(iv), the term “certified historic structure” means any building, structure, or
land area which—
(i) is listed in the National Register, or
(ii) is located in a registered historic district (as defined in section
48(g)(3)(B)) and is certified by the Secretary of the Interior to the Secretary as
being of historic significance to the district.
A building, structure, or land area satisfies the preceding sentence if it satisfies such
sentence either at the time of the transfer or on the due date (including extensions) for
filing the transferor’s return under this chapter for the taxable year in which the
transfer is made.

240
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2/14/06

Chairwoman Joann Freeborn, and members of the Environmental Committee,

Thank you for allowing us the time to speak to you on behalf of the
Conservation Easement program. We appreciate your work in this vital area
and your interest in maintaining our agricultural land base.

USDA figures from 1992 to 1997 show that 1.2 Million acres of agricultural
land are lost each year to industrial and residential development. More recent
figures confirm an ever-increasing trend and point towards 1.4 Million acres of
agricultural land lost each year to development. It is important to note that
these figures account for only the PRODUCTION agricultural land, that is, land
that was being used for ranching or crop production. The figures for total rural
land being developed are much higher.

Of course, a growing economy and strong country need both industrial and
residential development, but at some point, a balance must be struck because a
reliable economy and strong country also need a reliable food source, which
comes from its agricultural land base. We as a country and society also realize
the importance of maintaining the integrity of unique and irreplaceable
ecosystems. It is in maintaining this vital agricultural land base and maintaining
unique ecosystems that the Conservation Easements are so important.

My husband and I operate a backgrounding and grazing operation in the Flint
Hills of Kansas. We feel we have improved the land since we acquired it by
properly managing both the prairie and tame grasses on the ranch, by preventing
erosion problems, and by cleaning up the junk left by previous owners. It is our
intention to leave the land better than we found it and hopefully to maintain the
integrity of our land well into the future. The Conservation Easement programes,
which provide for the protection and preservation of agricultural land, allow us to
do that.

In our case we are using the Farm and Ranchland Protection Program (FRPP), to
make certain that our ranch land will stay ranch land in the future. The FRPP
easement allows us the use of our land as a working ranch. It also allows us to sell,
lease, or will it to heirs. The one thing it does not allow is development of the land,
which is something we do not want to happen.

All around us we see land being developed either from various industrial
enterprises, or into “ranchetts” for residential housing. There are ads in our local
paper weekly which specify tracts of S to 40 acres that are wanted for development.

House Environment Committee
February 14,2000
Attachment 9



It is our desire that our ranch NOT be developed, but without the Conservation
Easement program we could not accomplish that goal.

Since our land is our main investment and our “Retirement Package”, we, like
most private landowners and ranchers, cannot afford to just donate our land to an
easement program without some type of compensation to make up for the value we
are losing by not developing our land. With the FRPP Conservation Easement we
as landowners do donate 25% of the appraised value of the easement. We also
donate 10% of the appraised value to the KL T, which helps to ensure that there are
funds to enforce the conditions of the easement in the future. KLT funds and the
funds designated by the legislature make up the remainder of the funding.

The beauty of the Conservation Easement program is that we are able to realize
a portion of the value of our land now, which can help with cash flow, expansion, or
debt relief. Then if we sell the land in the future, we can price it somewhat below
the market price which should make it more affordable for another young couple to
purchase and run it as a working ranch. It is our hope that in that manner we can
perpetuate not only agricultural land, but also the ranching lifestyle and work ethic
in another generation of younger Kansans.

Other states are also realizing where the base of their economy lies and are setting
up dedicated funding for Conservation Easements. A statement made by one of
these folks has stayed with me. His comment was, “We are placing easements on as
much land as we can get funding for and are preserving land for future agricultural
use. But we should have started thirty years ago.”

I would put one note of caution in here. I understand that the mandatory public
use of land with Conservation Easements clause has been deleted from this bill.
This is very wise. Any attempt to mandate public use would be an attempt to
severely limit Conservation Easements. This is not a matter of farmers and
ranchers being inhospitable, but rather a matter of practicality, liability, bio-
security, conservation and common sense.

We host Ranch Tours and enjoy our visitors, but on the practical level, we
schedule their time with us during a season, during a day and during a time of day
when we can take the time to give them our undivided attention. Since my husband
and I make up our entire work foree, it would simply not be practical to have folks
showing up anytime and having them scattered all over the ranch.

As to liability, everyone here is well aware that many people will sue at the drop
of a hat. We have rough terrain, rattlesnakes, copperheads, chiggers, badger holes,
drop off areas in the creek and the neighbor’s bulls to worry about. Our Ranch
Tours keep our visitors limited to a relatively safe area at our headquarters, which
enables us to have constant oversight of them.

Q-



Bio-security is also a real concern in this era. When we have hosted overseas
visitors before 9/11 and the Foot and Mouth disease outbreak, we really didn’t
worry much. Now we insist that our visitors are registered with a reputable tour
agency and have been in the U.S. for more than four days before they visit our
ranch. Veterinarians tell us that the Foot and Mouth Virus will die in 48 hours,
which should protect us from accidental contamination.

As to the conservation aspect; the whole point of the Conservation Easement is to
maintain the agricultural land in good condition. It would make no sense to
mandate public access which could lead to tracks, trails and trash all over it.

The common sense factor should be obvious. Our ranch is our boardroom, our
assembly line, our production facility, our warehouse and our home. No one I can
think of would even consider mandating public access to all those areas.

In closing, I believe we all recognize that agricultural land in Kansas is one of our
most valuable assets and is the base of our economy. Your work and support of the
Conservation Easement program and its funding is vitally important.

Thank you again for your time and consideration on this matter.

RK Cattle Co.

Rose & Kent Bacon

1181 Four Mile Road
Council Grove, KS 66846
Ph. 620-767-7048

Email> rkeattle@excite.com
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Dave Webb
4815 W. 191°
Stilwell, Kansas 66085
dwebb@diwebb.com

Ao
Thank you M{. Chairman and committee members. Thank you for the opportunity
to be here. | know your time is busy and valuable.
My name is Dave Webb of Stilwell, Kansas. | am an auctioneer and appraiser by
profession. Also | am a former member of this institution.

My testimony today is brief. | for many years have supported a dedicated funding
measure to insure the future of Kansas lands, and that our land for future
generations is protected. Many see our state as black and white, not in color. We
do very little besides lip service to commit to our landscape, our heritage and
another generation’s future.

Many other states have committed and or dedicated funding for this type of
preservation. And | might add that it does not interfere with school finance, or
highway programs, or the many other aspects of state government.

In our world of “ what have you done for me lately”, this is one of those items of
legislation that there is no immediate gain from. This is a vision, and if nothing is
done the vision is getting blurred. The gain will be realized long after were gone
and in another’'s generation. It is time and if fact, it is past time that we take
action to preserve land for another generation.

A source of dedicated funding is needed for preservation.

While we are here, we are only"‘c\éi‘retgkers of the land; our responsibility is to
leave it in a better condition for anothergeneration.

“~~Thank you, \"
p,

“Dave Webb e

House Environment Committee
February 14,2006
Attachment 10
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Sexzion of 2005
HOUSE BILL No. 2716

H\' R(lm sentatives Olsem, Beamer, Brown, Brank, Burgess, Carlson.
Carter. Colloton, Cox, Freeborn, George. Goico, Crange, Hawk, Huy-
zlett, Hnebseat. TTof T Tuntington. I\nlle*\ Kelsey, }\uf’m] }ulp.m]d
Kinzer. Kuox. Lane. Long. Must. Masterson, Mavs. Merrick, Judy
Menrison, Oharah, Otto. Owens. Pilcher-Cook, Powers. Proehl, Rull,
Ruiz. S, Sham. Sieglreid, Sloan, Svaty, Swenson, Treaster, Vickrey,
Watkins. Wilk, Willimns, Woll. Yoder und Yonallk

1-25

AN ACT concermning water: granting an casement for eonstmction of
diversion works along the Kansas river,

Be it enacted by the Legislature of the State of Kansas:

Seetion 1. ) The secretwry of state is herehy authorized dnd -
rected to arant an easement to water cistrict no. ] of ’Hhumn conuty,
Kuansas, on a tract of land owned ln\ the state of Kansas dnng_ the suu[]:
and north hanks of the Kansas river deseribed as follovws: (.nmml meing
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the east half of the southeast quarter of the southwest quarter of
Section 31, Township 11 South, Range 24 East, the east half of
the northeast quarter of the southwest quarter of Section 31,
Township 11 South, Range 24 East, and the southeast quarter of
Section 31, Township 11 South, Range 24 East. Less that part
of the above described tract lying northerly of the northerly high
bank of the Kansas River and less that part of such tract lying

L“.r]a balee

il 'mdl caserent shall ]'N. condlitioned on water district no. 1 of
Johnsom connty asswming full re spemsibility for the use of such vasenent
and ol ding the state of Kansas farmless therefor. Such easement shall
terminate if the land is no longer used for the pupose {or which the
cascment was eranted,

el Water district uo. 1 of Johnson county Kansas, is herehy author-
ize] to acquire the casement described in subsectiom (! and to nse such

k-
a & 41 s I E) |n Ly

casement [or the prpose of locating, constrcting, maintaining and -
crating diversion works for the appropriation of water and to assime Wl

southerly of the southerly high bank of the Kansas River
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HB 2716

responsibility for such use and hold the state of Kansas harmless therefor,
See. 2. This act shall take effect and be in force from and after its
publication in the statute hook.
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Scssion of D06
HOUSE BILL No. 2757

By Committee on Environment

AN ACT concerning oil and gas; relating to spill notification.

Be it enacted by the Legislature of the State of Kansas:
Section 1. The state corporation commission shall adopt rules and

regulations requiring operators to timely notify landowners[ol a spill
which is also required to be reported to the commission.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Br the representative of the landowners

House Environment Committee

{062

February 14,
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February 13, 2006

The Honorable Joann Freeborn, Chairperson
House Committee on Environment
Statehouse, Room 143-N

Topeka, Kansas 66612

Dear Representative Freeborn:
SUBJECT:  Fiscal Note for HB 2556 by Representative Sloan

In accordance with KSA 75-3715a, the following fiscal note concerning HB 2556 is
respectfully submitted to your committee.

The bill would establish the Kansas Farm and Ranch Land Protection Grant Program to
limit the loss of agricultural land to nonagricultural use. The program would be administered by
the State Conservation Commission (SCC). The Commission would make matching grants in
cooperation with the United States Department of Agriculture for the purchase of permanent
conservation easements on eligible farm and ranch lands. The costs would include appraisals,
surveys, and title searches. The Commission would adopt rules and regulations to establish the
application process, monitor the negotiation of contracts, and assure the appropriate use of grant
funds. The bill would impose a change in the classification of real property for ad valorem
taxation from agricultural to non-agricultural use and assess an open space preservation fee of
0.015 percent based on the fair market value of the property. Fee revenue would be credited to
the Agricultural Land Conservation Program Fund in the SCC to be used as matching funds for
programs that conserve agricultural land.

The State Conservation Commission indicates that it would function as the agency that
handles the third party matching fund requirements for applicable federal programs. The fiscal
effect on the agency would be negligible and could be absorbed within existing resources.

Sincerely,

Duane A. Goossen

Director of the Budget

cc:  Mark Heim, Conservation Commission
Max Foster, Agriculture
Steve Neske, Revenue

House Environment Committee
February 14,7.00¢
Attachment 3



STATE OF KANSAS

TOM SLOAN Co. . .vITTEE ASSIGNMe..,S
REPRESENTATIVE, 45TH DISTRICT £
DOUGLAS COUNTY

CHAIRMAN: HIGHER EDUCATION
MEMBER: UTILITIES
ENVIRONMENT
AGRICULTURAL & NATURAL
RESOURCES BUDGET

STATE CAPITOL BUILDING
ROOM 4486-N
TOPEKA, KANSAS 66612-1504
(785) 296-7677
1-B00-432-3924

KANSAS WATER AUTHORITY

TOPEKA

772 HWY 40

LAWRENCE, KANSAS 66049-4174 HOUSE OF
(785) B41-1526
sloan@house.state.ks.us REPRESENTATIVES

Testimony on HB 2556 - Conservation Easements
House Environment Committee February 14, 2006

Madam Chairman, Members of the Committee: Kansas agricultural interests have for several
years been interested in developing a stronger conservation easement program to preserve not
only unique Kansas lands, but also the agrarian way of life. Last year the House Agriculture and
Natural Resources Budget Committee held hearings on a bill to develop this expanded program.
For a variety of reasons, I opposed that bill. However, I made a commitment to try and develop a

conservation easement bill that might gamer support from a broader array of interests. HB 2556
was introduced to keep that promise.

Although I talked with and showed earlier drafts of the bill to some interested parties, it was not
until HB 2556 was formally introduced that discussions with the broader range of parties were
held. Accompanying my testimony is a balloon that reflects a greater consensus of opinion from
agricultural interests, state agency program administrators, and me to create a program that is
easily administered, provides a reasonable balance of urban and rural stakeholder interests, and
can achieve the objective of preserving open space and a way of life.

Briefly, the balloon version of HB 2556 establishes that the State Conservation Commission may
facilitate the conservation of farm and ranch lands in Kansas through grants to purchase perpetual

conservation easements. The criteria for establishing “eligible farm and ranch lands” are defined
on page 4, lines 19-24,

The Conservation Commission is authorized to participate in such preservation programs with
the United States Department of Agriculture (Farm and Ranch Land Protection Program),
Department of Defense (ACUP), or other federal or private entity. Kansas dollars would be part
of any necessary matching fund requirements to fully utilize such federal grants. Page 5, New
Sections 4 and 5, provide the guidelines for implementing the program.

I particularly want to call the Committee’s attention to page 6, New Section 7, line 12,
establishes a funding source for this program. I try not to propose programs without a funding

source, though the conservation easement program proposed in this bill can exist based on annual
SGF appropriations.

The proposed funding stream requires that for farm and ranch lands sold and reclassified for

other than agricultural or municipal uses within seven years, a fee equal to 1.5 percent of the sale
price shall be collected and remitted to the state to support this proy

House Environment Committee
February 14, 200k
Attachment 4



[{L

a5

it

25
29

30

31
32
33
S'

35
36
37
35
39
44
41
42

43

.Sclrjtwlmﬂﬁ‘
HOUSE BILL No. 2556
By Representative Sloan

12-95

AN ACT concemning the consenuation commission: reinting to crmser-
vation easements: establishing the farm and ranch land protection pro-
gram;: amending K.S.A. 2-1904 and repealing the existing section.

Be it enacted by the Legislatnre of the State of Kansas:

Section 1. K.S.A. 2-1904 is hereby amended to read as follows: 2-
19014, {a} There is hereby established, to serve as an agency ol the state
and to perlorm the functions conferred upon it in this act. the state con-
servation comimission. The state conservation commission shall suceeed
to all the powers. duties and property of the state soil consenation com-
mittee. The cnmmission shall consist of nine members as follows:

i1} The director of the cooperative exteusion service and the director
of the state agl‘ic-ultuml experiment station located at Manhattan, Kansas,
or such persons’ designees shall sernve, ex officio. as members of the
commission. _

21 The cowmission shall request the secretary of agrienlture of
United States of America to appoint one person and the secretary of the
Kansas department of agriculture to appeint one person. each of whom
shall be residents of the state of Kansas to serve as members of the com-
mission. These members shall lold office for four years and until & sue-
CESSOT 8 appuinted and gualifies, with terms commencing on the second
Monday in January beginning in 1973.

{31 Five menibers of the state commission shall be elected by the
crmservation district supervisors ut a time and place to he designated by
the state conservation commission. The method of electing such members
ta be conducted as follows: The state is to be divided into five separate
areas. Area No. [ to include the following counties: Cheyenne, Rawlins,
Decatny, Norton, Phillips, Smith, Oshbome, Rooks, Graham, Sheridan,
Thomas. Sherman. Wallace. Logan, Gove, Trega, Ellis and Russell. Area
No. 11 to inclnde: Greeley. Wichita. Scott, Lane, Ness. Rush, Pavwnee,
Hodgeman. Finney. Kearny, Hamilton, Edwards, Ford. Gray, Haskell,
Crant. Stanton. Morton, Stevens. Seward, Meade, Clark, Comanche anc
Kiowa. Area No. III to include: Jewell, Republic, Mitchell. Cloud, Lin-
coln. Ottawa. Ellsworth, Saline, Rice. McPherson, Reno, Harvey, King-
nian, Sedgwick. Sumner, Harper, Barber, Pratt, Barton and Stafford. Area

Representative Sloan
January 25, 2006

House Environment Committee

February 14, 2006
Attachment 5
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No. IV to (nchide: Washington. Marshall. Nemaha, Brown, Doniphan,
Clay, Riley. Pottawatomie. Jackson. Atchison. Jefterson. Leavenworth.
W anclotte, Johnson, Douglas, Shawnes, Wabannsee, Ceary. Dickinson,
Mouris. Osage. F ranklin and Miami. Area Noo V oto include: Marion,
Chase. Lyvou, Colfev. Anderson, Linn, Bourbou. Allen, Woodson, Green-
wood, Butler, Elk. Wilson, Neosho. Crawford, Cowley, Chautauqua,
Montgomery, Labette and Cherokee. Areas 11 and IV will elect in even
numiber years and Areas 1. 111 and V shall elect in odd number vears for
e vear terms. The elected commission members from Areas 1, 11 antl
V shall take office on Jannary 1. ol the even number years, The reraining
two elected members of the state commission from Areas [Tand IV shall
take office on January 1, of the odd nnmber years, The method of election
is to he by area caucus of the district supervisors of each of the five
separate areas of Kansas. The commission shall give each district notice
af the time and place of such annual election meeting by letter if a4 mem-
ber is to be elected to the commission from that area that year, The
selection of a successor to fill an unexpired term shall be by appointment
by the commission. The successor who is appointed to [ill the nnexpired
tevm shall be a resident of the same area as that of the predecessor.

iht The commission shall keep a record of its official actions, shall
aclopt a seal which seal shall be judicially noticed, and may perform such
cts. hold such public hearings and adopt rules and regulations necessary
for the execntion of its functions under this act.

() The state conservation cominission 111;-1}'&1111)]0}' an administrative
r anel such technical experts as it may require and shall detennine
their ¢ualifications and duties. Such officer and experts shall be in the
unclassified service of the Kansas civil service act and shall receive annual
salaries fived by the commission and appn,)ved hy the state linance coun-
cil. All other agents and emplovees. penmanent or temporary, I’t't.ltli]‘ér‘d
by the state conservation commission. shall be within the classified senvice
of the Kansas civil service act. The commission may call upon the attomey
seneral of the state for such legal services as it may vequire. It shall have
anthority to delegate to its chairperson, to one or more of its members
or to one or more agents or employees, such powers and duties as it
deeras proper. It shall be supplied with suitable office acenmmodations
at the state capital. and shall be furnished with the necessary supplies and
erquipment. Upon request of the commission, for the purpose of carrying
out any of its functions, the supervising officer of any state agency or of
any state institution ol leamning, insofar as may be possible under available

appropriations and having due regard to the needs of the agency to which
the request is divected, shall assign or detail to the commission members
of the staff or personnel of such agency or jnstitution of learning and
make such slleci:nl reports. surveys or studies as the commission may
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il The conmission shall designate its chairperson and. fromn time to
time. mayv change such designation. A majority of the coramission shall
constitute a guorumn, and the concurrence of a mgjority in anv matter
within their duties shall be required tor its determination. Members of
the state conservation connnission attending meetings of such counnis-
sion or attending a subcommittee mewting thereof authorized hy such
connmission shall be paid compensation, subsistence allowances, mileage
and other expenses as provided in K.S.A. 75-3223. and amendments
thereto. The comuission shall provide for keeping oof & full and accnrate
record of all pmce@dings and of all resclations, regulations and orders
issued or adopted.

(&) In addition to the duties and powers hereinalter corderred upon
the state conservation commission, it shall have the following duties and
powers:

(17 To olfer such assistance us may be appropriate to the snperisors
of conservation districts, organized as provided hereinafter. in the carry-

ing emt of any of their powers ancl programs;

{2} to keep the supervisors of each of the several districts organized
ander the prosdsions of this act informed of the activities and experience
of all other districts organized hereunder and to facilitate an interchange
of advice and experience between such districts and cooperation hetween

them:

{3 to coordinate the programs of the several conservation districts
oreanized herennder:

{4} to secure the cooperation and assistance ol the United States and
any ol its agencies and of agencies ol this state. in the work ol such districts
and to contract with or to aceept donations, grants. aifts and contributions
in money. services or othenwise from the United States or any of its agen-
cies or [rom the state or any of its agencies in order to carry out the
prrposes of this act;

{51 to disseminate informmation thronghout the state concerning the
activities and prograns of the conservation districts organized hereunder
uandl to encourage the forimation ol such districts in areas where their
organization is desirable:

(6} to cooperate with and give assistunce to watershed clistricts and
other special purpose districts in the state of Kansas for the purpose of
cooperating, with the United States through the secretary of agriculture
in the frtherance of conservation pursuant to the provisions of the wa-
tershed protection and [lood prevention act, as amended;

(Tr to cooperate in anel earry out, in accordance with state policies,
activities and programs to conserve and develop the water resources of
the state and maintain and improve the quality of such water resources:

5-3



[ 2 S I

T

=) o

16
7
(2
19
RiL

o —

(W}

O ot

RN REER

[V RV RV I R R
AT B

s Lo
o

o

HB 2556
4

iS5 to enlist the cooperation and collahoration of state. federal. re-
gional, interstate, local, public and private agencies with the conservation
distriets: eed
{9 to facilitate arrangernents under which conservation districts may
serve county governing bodies and other agencies as their local aperating
agencies in the administration of any activity concerned with the conser-
vatinn of nataral resonrees: and
(101 to facilitate the conservation of private working furm and ranch
Yanels in Kansas through grants to #ligible: entities for the administ ratiof=  »
lease g prirchiase of perpetual COnSercation Casements, or other Tnteresls, |
of eligible furm and ranch lands. ‘iﬂd
New Sec. 2. Asnused in this act:
{a) “Commission” means the state consenvation comrission.
ibl  “Conservation easement’ means & conservation easement, as de-
fined in K.S.A. 35-35 10, and wnendments thereto, which is a permanent
deed restriction,
ie)  “Eligible entity” means any organization that is an nrganization as
deseribed in section 170(hii37 of the intemal revenue code of 1956,
idli “Eligible farm and ranch lands” means cropland, rangeland. grass-
land, pustureland or forestlund whichs {10 Is an incidental 15a1‘t of an ag-
D

) has prime, unigue or uther

ricultural operation on a tam or ranch: (2
pmductive‘- soil or contains historical or archaeological resources: and €3}
is subject to a pending offer for purchase or permanent consenation
eusements from an eligible entity.
“Heart of the Flint Hills” means the area bounded on the nortl
by U.S. highway 24, on the cast by Kansas highways 99 and 4, on the
south by Kansas higloveay 300 and on the west by Kansas highway 77,
ERCMNpAssing all or part of Pottawatomie, Rilev. Shawnee, W abaunsee.
Cieary, Morris. Liyon, Dickinson. Marion. Clase, Greenwood and Butler
eountie.zj

New Sec. 3. ial There is hereby establishec] a Kansas farin and ranch
land protection grant program, to be admdnistered by the commission,

for the purpose of limitiu}__{ foss ol agricnltuml lands to nonuglicult'uru]

nses.

it The comunission may rmake awvailable matching grants to be of-
fered in conperation witle the United States department of agriculture
under the Farm and ranch land protection program or the United States
departioent of defense, or any other federal or private entity, to eligible
entities for the administration, costs and purchase of permanent conser-
vation easements on eligible farm and ranch lands. Sueh costs shall in-
clude, but not be limited to, &E.‘ll)l'ai.‘iu]:i. surveys and title searches.

icd The commission may aclopt rules and regulations to acdtnduister
and implement the Kansas farm and ranch land protection grant program.
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Ny See, 4 To receive grants pursiant to the Kansas lartn and ranch
Lind protection grant 1~1mfl.nu@ other program administered by the
wmuuwg eliy sible entities wmst make application to the commission in
the anner Enuullwu] by the conunission and shall provide to the
colinission:

(1) Docomentation from the internal revenne service that the entity
meets the requirement of subsection ich of section 2, and wmendments
thereto:

25 a copy of the conservation easeinent agreement neg itiated with

IR

i~

55

the United "G.tatn' il Partiment ol ;‘ltfria-u[tl..u'wl;m(.l the ncdowner ol the
pmpmt\ for which himding is songht:

(3 JE\H“\ Bincling written statement that creation and recordation
of appropriate deel rostrictions w il ocenr upon dishursement of the
fands to the Jandevwner;

i4i a Egni]_\f l:i]ulng“‘rittcn agreement to implenent the terms of

the conservation easement and to reoTt the stitus of the conservation
pasement as the connnission deems necessary, and

3 any other relevant informution the commission deeng necessary
to assine the appropriate use of grant finds.

New See. 3.t The commnissivar shall evaliate and rank each :.lplili—
cution b m_-d upon the [ollowing eriteria

(1 Contiguons acres of farmo and ranch kwd to be comsenved and its
u]:l[lt\ to ecomotnically sustain agricultnrul activities;

21 historic ¢ isfmultum] tse and condition of the property:

Ry provimity of the property to: o AT A milit Yy installation or fac llh
wieler the supervision af the United States secre Lm of the army or hie
United States secretary ol the air foree. (Bia military installation or facility
utieler the supenvision of the Kansas nat fomal “‘Ildlll @ () a state pkuL
state lake, recreational area. wildlile wrea an sanctuary. fish latchery,
natural area or other lands, waters or facilities nnder the jurisdiction of
the secretary of wildlite and p;u'@ 7

4 dmminent threat of developnent for restdential or commercial

l“ JUSENS:
E‘ll' proximity of the property within a designated area for conserva-
tom oo preservation by public ]_“1|1L\ at the loc ll stite or federal Img
(6 the property Ew within the [eart of the Flint Hills a@\\ as pre-

, United States department of defense or other agency

S,

and by renumbering the remaining subsections accordingly

[ an unfulfilled

vionsly subject tn[kanh wct lor developiment of wind energy:
(70 commiitrrent of cligible entity and Tndowner o the Jong-teri

conservation ol the property:
iS5 @thliu ACCESS Ejfrm Tanal's seenic valie, plant and animal hicdiv-
orsity. Distoric wiel cultural characteristics; ad

19 other factors the commission desrns eritical far fllilhnent ol the

purpnses ol this act.

Eovide an educational opportunity regarding
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Y E{ ause pubdic moneys are x|t ncled to protect open space arul

envitonmentally fimportant flora and luma and Tarsd, provision tor full or

livnited public access to land Tor whiclia grant is awarded pursnant to this
act shiall be a condition of receipt of such grant.

‘_‘;l Upen conmpletion of the e aluations and ranki ings, the commission
shall timely award fonds to suce wssiul wpplicants,

New Sec, i, Fuilire of a property swner to ohserve and Wllill the
terms ol a conservation easerment shall rencer the property liable to the
commission o all grant moneys wulwclEHK Property maner pursiant
to this act and liab Ie to the pmth aser ol the praperty [or all moneys pail
o the l‘“’l" vty owner by the purchase

On July 1, 2007, there

New See. 7. a!EIwBT: herel W m;lsuwd on the change i classili-
catinn ol real property [er purpeses ol acd valorem tasation from dﬂﬂcnl—
il use to a use other than agrieultural use or nse as a Gty ommb or

state pur kan Qe BPace [INese rvation fes in an aineunt upml tnEl 0l “U

of thoe Tagr market vudue of such property. ws deterimined by the oty
&‘n ‘whj\]\)lﬂ‘-['l ant to b, i suech [roperty is re sclassilied at the time of or

—

Ef/o

within seven VEUTS alter translar ol the pmpmt\

appraiser
L

b The fve huposed by this section shall l‘ng)“f_(_,ll.tl by the cunnty
{55 smul remitted to the state treasnrer. Upon receipt of the remit-
tance, the state teasurer shall deposit the entire amount in the state
tressuy atud cre hr it to the anicultural land conservation program {und.

e il [ﬂ] sl established i the state treasury the agrien|-
tural land ‘consersation program Fund, Moneys in the fund shall ba ex-

pended nuly for the purpose of matching e leral THOTEYS 1% wilalde for

determined by the county clerk and the certified amount shall be
Lp_r_gvi(iled to the county treasurer for collection

There is hereby established in the state treasury the agricultural land
conservation program fund. Moneys in the fund shall be expended only

agrrieulturad Land conservation plmmnm ‘
(20 On or hefore the Bl ol eaclt menth, th director of acvonnts

andl reports shall transler from ther state general fond to the agricenltural
L] congervation prograi Fned interest earnings based one ( A The av-
erage daily balanee of moneys in the agrienltaral land conservation pro-
arant Bl For the 1)1wu—dnj;_\ mionth: and (B3 the net earnings rate for the
oeled woney investment portfolio for the prec edding et

v Alle \lwmhlm: s from the agric altural land consenvation program
i slall be made in aceordance with apprepriation acts npon warrants
of the director of accouuts and repints N.nml prrstant L vemehers ap-
proved by the chabperson al the comumission, or a person designutied by
the o lmnp» 500, l=:1 the purpnses set lorth in this secticon,

See, S0 KUS.AL 21904 1s hereby repealed.

Ser. 9, This uct «]1 Al take ellzct and be in foree Trom and alter its
publication in the statute bouk.

for the administration, costs and the purchase of permanent conservation

easements on agricultural lands. Moneys may be used for matching grants

with federal agencies or private entities to conserve agricultural lands, but
may not be used to acquire fee title to land.
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Greg A. Foley, Executive Director K A N S A S Kathleen Sebelius, Governor
State Conservation Commission

Testimony on the HB 2556 concerning an Act relating to Conservation
Easements

to
The House Committee on Environment

by Greg A. Foley
Executive Director
State Conservation Commission

February 14, 2006

Chairperson Freeborn and members of the Subcommittee, thank you for the opportunity to
provide testimony on HB 2556 and information pertaining to how a Conservation Easement
Program could function.

House Bill 2556 amends K.S.A. 2-1904, an act concerning the Conservation Commission, to
include an additional duty and power, fo facilitate the conservation of private working farm and
ranch lands in Kansas through grants to eligible entities for the administration, lease or
purchase of perpetual conservation easements, or other interests, of eligible farm and ranch
lands. The proposed Act would establish a grant program, administered by the Commission that
would function as a third party matching fund to eligible federal programs. The Act identifies
what lands are eligible, the eligible entities, all necessary documentation and the priority ranking
criteria.

The SCC respectfully would request clarification in New Section 3 that the proposed
program is not a stand alone program, rather a program that works in concert with an applicable
federal program. A stand alone state program would have a significant fiscal impact due to
personnel through workload associated with the development of legal documents of perpetual
nature. In addition, stand alone programs require annual monitoring and potential enforcement
to assure compliance with such easements. The SCC has no legal staff currently. The State
Conservation Commission believes a stand alone conservation easement program would be
much better suited in an agency with extensive legal staff, such as the Kansas Department of
Wildlife and Parks.

The State Conservation Commission directed me to clarify to the Committee that we do not
have a position on New Section 7 that imposes a new fee on lands that have been reclassified
from agricultural use to any other use.

Mills Building, 109 SW 9" Street, Suite 500, Topeka, KS House Environment Committee
785-296-3600 Fax 785-296-6172 www.accesskans: February 14, 700
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In conclusion, the SCC appreciates the confidence of bill sponsors to recommend our agency
as a clearinghouse for Conservation Easement matching funds and pledge to implement a fair
and equitable matching-fund type program to the best of our ability. Madam Chair, I would like
to thank you for the opportunity to provide testimony on H.B. 2556. 1 will stand for questions at
the pleasure of the committee.
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To: The House Environment Committee
Rep. Joann Freeborn, Chairperson

From: Mike Beam, Kansas Livestock Association (KLA)

Subj: HB 2556- Legislation establishing a Kansas farm and ranch land
protection program, to be administered by the State Conservation
Commission.

Date: February 14, 2006

Attachments include:
e Existing state statutes regarding conservation easements
o What is a Conservation Easement? (KLA-RT)
e USDA Farm and Ranchland Protection Program fact sheet
e State by state enrollment in FRPP (1996-2004)
e AFT State PACE Programs
e What is KLA-RT

Thank you, Chairperson Freeborn, for scheduling a hearing on this proposal. The
Kansas Livestock Association (KLA) supports this proposal and appreciates Rep. Tom
Sloan’s efforts to produce and advocate a measure that can provide a state mechanism
to permanently preserve Kansas farm and ranch land.

Our state’s agriculture land base is the heart of our rich agricultural and rural life
heritage. There are several private landowners scheduled to testify this afternoon. As
you hear their story, I believe you will gain a greater appreciation for our desire to
provide a tool, on a voluntary basis, that enables today’s landowners to conserve their
lands for future generations of Kansans.

(Our support for HB 2556 is based on the changes/amendments negotiated after the
introduction of the bill.)

House Environment Committee
February 14,2 06(
Attachment 7
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Key provisions of HB 2517:

v

Amends the State Conservation Commission (SCC) statutes to provide the
agency authority to partner with private conservation groups for the
administration of conservation easements on eligible farm and ranch lands. (page
4, no. 10, subsection e, Section 1)

Refers to a “conservation easement” as defined in Kansas statute. (page 4,
subsection b, New Section 2)

Defines an “eligible entity” as one recognized by the Internal Revenue Service as
a charitable conservation organization that can accept and administer
conservation easements. (page 4, subsection ¢, New Section 2)

Provides a definition of eligible farm and ranch lands, consistent with the USDA
Farm and Ranchland Protection Program. (page 4, subsection d, New Section 2)

Establishes a “Kansas farm and ranchland protection grant program” to be
administered by SCC. (page 4, subsection a, New Section 3)

Allows SCC to make grants available, in cooperation with the federal USDA
Farm and Ranchland Protection Program or other federal agencies, for

permanent conservation easements and associated costs. (page 4, subsection b, New
Section 3)

Authorizes SCC to promulgate rules and regulations to administer the program.
(page 4, subsection ¢, New Section 3)

Establishes several guidelines and/or documents eligible entities must provide
SCC, including a written agreement prescribing the manner in which the entity
will administer SCC funded conservation easements. (page 5, New Section 4)

Lists criteria for evaluating and ranking applications. (page 5, New Section 5)

Includes a provision for repayment of SCC funds if the conservation easement is
not adhered to. (page 6, New Section 6)

Creates a dedicated source of funding by imposing a 1.5% “preservation fee” on
agriculture land converted to non-agricultural use.



Conservation easements:
A conservation easement (see “What is a Conservation Easement) is a contract or

covenant, attached to the deed, which stipulates specific uses or activities that may and
may not occur on the designated land.

In most instances, the agreement is perpetual.

If a conservation easement is gifted to an eligible private conservation organization the
provisions of the easement are negotiated between the landowner and conservation
organization (land trust). A gifted easement, that meets requirements of the Internal
Revenue Service (IRS), is considered a charitable contribution and federal income tax
deduction.

Placing a conservation easement on agricultural land is not a viable consideration for
every landowner, but it can be a tool to:

» Leverage the value of the development rights on property without changing the
current use (agricultural production).

> Lower the market value to address potential estate tax concerns.
» Preserve the historical farming or ranching tradition of the family.

> Conserve the historical open spaces and scenic view shed of the local
community.

USDA Farm and Ranchland Protection Program:

The Farm and Ranchland Protection Program (FRPP) (see attached Fact Sheet) provides
matching funds to states, tribal and local governments, and private conservation groups
for the purchase of permanent conservation easements that preserve working
agricultural lands. Since 1996, this program has benefited the public by permanently
preserving over 300,000 acres of farm and ranchland in 42 states. In recent years, the
Kansas Natural Resources and Conservation Service (NRCS) office has received an
FRPP allotment, but has had very few applications.

The limiting factor for FRPP participation in Kansas is the requirement that private or
non-federal entities must provide a minimum match of 25% of the easement value. The
ability of private conservation groups (land trusts) to generate funds to conserve large
acreages is quite limited. It appears most of the federal FRPP funds are conserving
agricultural land and open spaces in states that have a dedicated source of conservation
easement purchase dollars that can match the USDA program.
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FRPP provides 2-1 matching funds:

It is important to note the federal FRPP dollars are a two to one match to monies
provided by states (or any nonfederal dollars). Furthermore, a participating landowner
must donate 25% of the conservation easement’s value.,

For example, if an appraisal determines a proposed conservation easement has a value
of $100,000, USDA pays the landowner $50,000 if the private entity or state provides
$25,000 and the landowner donates $25,000. So, in this example a state can participate in
a $100,000 perpetual conservation project for $25,000!

The vision for conservation easements in Kansas:

In recent years, KLA has responded to concerns from ranchers regarding the suburban
residential encroachment in several areas of Kansas. Our members have expressed
concern that some of these changing landscapes are occurring in areas that historically
have been noted for their large intact ranching and grazing lands that support viable
agriculture operations. One step taken is the formation of a land trust, called the Kansas
Livestock Association Ranchland Trust, Inc. (KLA-RT). KLA-RT has received its
nonprofit-charitable designation from the IRS.

Opportunity and challenge for the Kansas Legislature:

Kansans are known for their commitment to conservation. Landowners all across this
state have received local, state, and national recognition for their land stewardship
practices. The Kansas legislature, each year, appropriates funding for conservation
programs that support water quality and soil conservation. These are all worthy
projects, but we believe it is time to take another step in voluntary conversation. Let's
act today, to design a program and a new source of dedicated funds to preserve the
land itself by funding conservation easements on working, private agriculture lands.

Thank you for your time and consideration.



Kansas Conservation Easement Law

58-3810

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.-~-MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3810. Uniform conservation easement act; definitions. As used in this act,
unless the context otherwise requires:

(a) "Conservation easement" means a nonpossessory interest of a holder in real
property imposing limitations or affirmative obligations the purposes of which include
retaining or protecting natural, scenic or open-space values of real property, assuring its
availability for agricultural, forest, recreational or open-space use, protecting natural
resources, maintaining or enhancing air or water quality, or preserving the historical,
architectural, archaeological or cultural aspects of real property.

(b) "Holder" means:

(1) A governmental body empowered to hold an interest in real property under the
laws of this state or the United States; or

(2) a charitable corporation, charitable association or charitable trust, the purposes
or powers of which include retaining or protecting the natural, scenic, or open-space
values of real property, assuring the availability of real property for agricultural, forest,
recreational or open-space use, protecting natural resources, maintaining or enhancing

air or water quality, or preserving the historical, architectural, archaeological or cultural
aspects of real property.

(c) "Third-party right of enforcement" means a right provided in a conservation
easement to enforce any of its terms granted to a governmental body, charitable
corporation, charitable association or charitable trust, which, although eligible to be a
holder, is not a holder.

History: L. 1992, ch. 302, § 11; July 1.

58-3811

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3811. Same; creation; duration; impairment; conveyance or assignment.
(a) A conservation easement may be created only by the record owner of the surface of

the land specifically stating the intention of the grantor to create such an easement
under this act.

Page 1 of 4 Kansas statutes regarding conservation easements
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(b) Except as otherwise provided in this act, a conservation easement may be
created, conveyed, recorded, assigned, released, modified, terminated or otherwise
altered or affected in the same manner as other easements.

(c) No right or duty in favor of or against a holder and no right in favor of a person
having a third-party right of enforcement arises under a conservation easement before
its acceptance by the holder and a recordation of the acceptance.

(d) Except as provided in subsection (b) of K.S.A. 58-3812 and unless the
instrument creating it otherwise provides, a conservation easement shall be limited in
duration to the lifetime of the grantor and may be revoked at grantor's request.

(e) Aninterest in real property in existence at the time a conservation easement is
created is not impaired by it unless the owner of the interest is a grantor of the
conservation easement.

(f) A conservation easement may not be conveyed or assigned by a holder to any
entity or person other than a city or county of this state, an entity enumerated by
subsection (b)(2) of K.S.A. 58-3810 or the grantor thereof or such grantor's heirs.

History: L. 1992, ch. 302, § 12; July 1.

58-3812

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3812. Same; judicial actions; who may bring action affecting conservation
easement; modification or termination by court. (a) An action affecting a
conservation easement may be brought by:

(1) An owner of an interest in the real property burdened by the easement;
(2) a holder of the easement;

(3) a person having a third-party right of enforcement; or

(4) a person authorized by other law.

(b) This act does not affect the power of a court to modify or terminate a
conservation easement in accordance with the principles of law and equity.

History: L. 1992, ch. 302, § 13; July 1.

Page 2 of 4 Kansas statutes regarding conservation easements
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58-3813

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3813. Same; validity of conservation easement. A conservation easement is
valid even though:

(a) Itis not appurtenant to an interest in real property;

(b) it can be or has been assigned to another holder;

(c) itis not of a character that has been recognized traditionally at common law:
(d) itimposes a negative burden;

(e) itimposes affirmative obligations upon the owner of an interest in the burdened
property or upon the holder;

(f) the benefit does not touch or concern real property; or
(g) there is no privity of estate or of contract.

History: L. 1992, ch. 302, § 14; July 1.

58-3814
Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3814. Same; application of act. (a) This act applies to any interest created
after its effective date which complies with this act, whether designated as a

conservation easement or as a covenant, equitable servitude, restriction, easement or
otherwise.

(b) This act applies to any interest created before its effective date if it would have
been enforceable had it been created after its effective date unless retroactive
application contravenes the constitution or laws of this state or the United States.

(c) This act does not invalidate any interest, whether designated as a conservation
or preservation easement or as a covenant, equitable servitude, restriction, easement or
otherwise, that is enforceable under other law of this state.

History: L. 1992, ch. 302, § 15; July 1.

Page 3 of 4 Kansas statutes regarding conservation easements



58-3815

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3815. Same; uniformity of application and construction. This act shall be
applied and construed to effectuate its general purpose to make uniform the laws with
respect to the subject of the act among states enacting it.

History: L. 1992, ch. 302, § 16; July 1.

58-3816

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3816. Same; certain utility and water district easements not impaired.
Nothing in this act shall be construed so as to impair the rights of a public utility or city
with respect to the acquisition of rights-of-way, easements or other property rights,
whether through voluntary conveyance or eminent domain, upon which facilities, plants,
systems or other improvements of a public utility or city are located or are to be located
or so as to impair the rights of a watershed district under K.S.A. 24-1201 et seq. and
amendments thereto with respect to rights-of-way, easements or other property rights
upon which watershed structures are located or are to be located.

History: L. 1992, ch. 302, § 17; July 1.

58-3817

Chapter 58.--PERSONAL AND REAL PROPERTY
PART 6.--MISCELLANEOUSPROVISIONS
Article 38.--EASEMENTS

58-3817. Same; short title. This act shall be known and may be cited as the
uniform conservation easement act.

History: L. 1992, ch. 302, § 18; July 1.

Page 4 of 4 Kansas statutes regarding conservation easements
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R\\{// Ranchland Trust

‘An affiliate of the Kansas Livestock Assdciation

What is a Conservation Easement?

A conservation easement is a legally recorded agreement or contract, between the landowner and
another entity, which restricts the use of designated land for conservation purposes. These agreements
are voluntary in nature and, in most instances, authorize continued agricultural use. Donors of
conservation easements retain title to their property and voluntarily grant conservation easements to
protect their land from future development. A conservation easement runs with the title to the property
regardless of changes in future ownership.

Not all conservation easements are alike. Each is tailored to the unique character of the land and the
conservation desires of its owner(s) and grantee. Types of uses that are generally restricted by a
conservation easement include (a) sub-division for residential or commercial activities; (b) construction of
non-agricultural buildings; (c) nonagricultural commercial activities; (d) surface mining; and (e) other land
uses or activities defined in the easement contract.

The following are examples of the types of uses that are usually allowed by a conservation easement:

¢ Continued agricultural use

» Construction of buildings, fences, water improvements, etc. necessary for agriculture and
compatible with conservation objectives

Sale, devise, gifting or other method of transferring parcels, subject to terms of the easement
Landowner control of access

Additional family and employee residences compatible with conservation objectives

Wildlife and fisheries protection, restoration and enhancement projects

Any and all uses not specifically prohibited

Tax aspects of conservation easements

The federal tax code provides tax benefits for landowners who apply qualified conservation easements to
their property. The donation of an easement may qualify as a charitable contribution for federal income
tax purposes. Furthermore, the conservation easement may reduce estate and gift taxes. In general, the
following rules apply for federal income tax benefits':

1. The conservation easement must be granted in perpetuity (mortgage and/or contract holders
must agree to subordinate to the easement).
2. The easement must provide at least one of the following three conservation purposes:

o Protection of relatively natural habitat for fish, wildlife, plants or similar ecosystems.

o Preservation of open space (including farmland or forest land) for (1) scenic enjoyment of
the general public and/or (2) significant public benefit pursuant to a clearly delineated
government policy.

o Preservation of land areas for the education of or outdoor recreation by the general public.

3. The easement must be granted to a qualified organization (i.e. KLA-RT).

This report is not intended to provide specific legal advice or counsel. Landowners considering a conservation
easement should consult an attorney and tax specialist.
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4. The easem: st prohibit all surface mining. If the easement donor does n. 1 all the
mineral rights, we possibility of surface mining must be determined "so remote as to be
negligible."

5. Resource data documenting the conservation values of the property must be collected prior to
donation of the easement.

Several states provide state tax benefits to landowners for preserving agricultural land with conservation
easements. While Kansas currently has no such provisions, the Kansas Livestock Association members
adopted a policy resolution in 2004 that Supports the creation of a state funded conservation easement
purchase program in Kansas.

Payments to landowners for conservation easements

In some instances, a landowner may receive financial compensation from a private or governmental
entity seeking to reward landowners for preserving the conservation value of their land. On occasion, a
land trust or conservation organization has conducted fundraising efforts to generate funds and provide a
payment for a specific landowner to permanently preserve the conservation aspects of their property.
States such as Colorado dedicate a portion of their gaming revenue to fund conservation easement
purchases for the preservation and protection of agricultural land. Currently, two United States
Department of Agriculture (USDA) programs provide cash payments for purchasing conservation
easements on targeted agricultural land. One of these programs, the Farm and Ranchland Protection
Program, has not been fully utilized in Kansas because there are no state matching funds available to
access this federal funding. A second program, the Grassland Conservation Program (GRP), has been
popular among Kansas grassland owners. During the last sign-up period (FY 05), second sign-up period
(FY 04), 114 landowners (owning over 40,000 acres of native grassland) applied for GRP easements.
The Kansas NRCS officials intend to close on over 61 GRP conservation easement contracts, covering
26,400 acres, after the first three years of the program. (Federal funds for GRP are currently unavailable
for this program. KLA and other ranching /conservation organizations will lobby for additional GRP funds
in the 2007 Farm Bill debate.)

Value of conservation easements

The value of a conservation easement is the difference between the value of the land without any
restrictions and the value of the land after restrictions are defined by a conservation easement. When the
easement qualifies under IRS regulations, that amount is also usually the value of the charitable
donation. Land values differ greatly throughout the nation; in areas where there is intense development
pressure, the value of the easement may be greater. A qualified appraisal is necessary to value the tax
benefit and for publicly funded compensation programs such as GRP.

Note: Thanks to the Colorado Cattlemen’s Agricultural Land Trust and the Montana Land Reliance for
much of the information contained in this document. More extensive information about conservation
easements, agricultural land trusts, and tax benefits from conservation easements is available at their
web sites — http.//cca.beef.ora/pages/ccalt-home. htm and htto.//www.mtlandreliance.org/

For further information, contact:

Kansas Livestock Association Ranchland Trust, Inc.
Mike Beam, Executive Director

6031 SW 37", Street

Topeka, KS 66614

785/273-5115

mike @kla.org
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Natural Resources Conservation Service
Uniled States Deparlment of Agricubture

Fact Sheet

September 2004

Farm Bill 2002

Farm and Ranch Lands
Protection Program

Overview

The Farm and Ranch Lands Protection
Program (FRPP) is a voluntary program that
helps farmers and ranchers keep their land in
agriculture. The program provides matching
funds to State, Tribal, or local governments
and non-governmental organizations with
existing farm and ranch land protection
programs to purchase conservation easements.
FRPP is reauthorized in the Farm Security and
Rural Investment Act of 2002 (Farm Bill). The
U.S. Department of Agriculture’s (USDA)
Natural Resources Conservation Service
(NRCS) manages the program.

Benefits/Accomplishments
Through 2003, more than 300,000 acres have
been protected in 42 states.

How FRPP Works

USDA works through State, Tribal, and local
governments and non-governmental
organizations to conduct the FRPP. These
entities acquire conservation easements from
landowners. Participating landowners agree
not to convert their land to non-agricultural
uses and to develop and implement a
conservation plan for any highly erodible land.
All highly erodible lands enrolled must have a
conservation plan developed based on the
standards in the NRCS Field Office Technical
Guide and approved by the local conservation
district. Landowners retain rights to use the
property for agriculture,

To participate, a landowner submits an
application to an entity—a State, Tribal, or
local government or a non-governmental
organization—that has an existing farm or
ranch land protection program. The NRCS

State Conservationist, with advice from the
State Technical Committee, awards funds to
qualified entities to purchase perpetual
conservation easements.

Eligibility
To qualify for FRPP, the land offered must be
part or all of a farm or ranch and must:

e Contain prime, unique, or other productive
soil or historical or archaeological
resources;

e Be included in a pending offer from a
State, Tribal, or local government or non-
governmental organization’s farmland
protection program;

* Be privately owned,;

* Be covered by a conservation plan for any
highly erodible land,;

e Be large enough to sustain agricultural
production;

e Be accessible to markets for what the land
produces;

e Be surrounded by parcels of land that can

support long-term agricultural production;
and

e Be owned by an individual or entity that
does not exceed the Adjusted Gross
Income (AGI) limitation.

The AGI provision of the 2002 Farm Bill
impacts eligibility for FRPP and several other
2002 Farm Bill programs. Individuals or
entities that have an average AGI exceeding
$2.5 million for the three tax years
immediately preceding the year the contract is
approved are not eligible to receive program
benefits or payments. However, an exemption

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer
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1s provided in cases where 75 percent of the
AGQGI is derived from farming, ranching, or
forestry operations.

If the land cannot be converted to non-
agricultural uses because of existing deed
restrictions or other legal constraints, it is
ineligible for FRPP.

Funding

FRPP is funded through the Commodity Credit
Corporation. The FRPP share of the easement
cost must not exceed 50 percent of the
appraised fair market value of the conservation
easement. As part of its share of the cost of
purchasing a conservation easement, a State,
Tribal, or local government or non-
governmental organization may include a
charitable donation by the landowner of up to
25 percent of the appraised fair market value
of the conservation easement. As a minimum,
a cooperating entity must provide, in cash, 25
percent of the appraised fair market value or
50 percent of the purchase price of the
conservation easement.

FRPP Fact Sheet

page 2

For More Information

If you need more information about FRPP,
please contact your local USDA Service
Center, listed in the telephone book under U.S.
Department of Agriculture, or your local
conservation district. Information also is
available on the World Wide Web at:

http://www.nres.usda.gov/programs/farmbill/
2002/

" .
st i
*,.jﬂ\g Visit USDA on the Web at:

% Fﬂﬁ:‘s‘ http://www.usda.gov/farmbill

Note: This is not intended to be a definitive interpretation
of farm legislation. Rather, it is preliminary and may
change as USDA develops implementing policies and
procedures. Please check back for updates.

September 2004
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Table 1: FRPP FY 1996-2004 Cumulative Summary

Financial Assistance | Easements Acquired*® Pending Easements
State Cumulative Number Acres Number Acres
Allocations
ALABAMA $2,223,568 5 467 3 529
ARIZONA 2,413,956 1 50 3 2,651
CALIFORNIA 13,683,514 19 2,055 14 16,244
COLORADO 11,421,291 30 12,944 16 6,810
CONNECTICUT 9,559,380 13 2,013 16 1,294
DELAWARE 11,701,766 75 14,625 28 3,391
FLORIDA 8,654,861 4 6,946 6 8,339
GEORGIA 3,599,112 3 317 4 972
IDAHO 1,885,100 2 1,056 5 2,065
ILLINOIS 4,964,582 8 1,413 6 909
INDIANA 999,919 0 0 2 250
IOWA 1,655,311 4 711 9 2,258
KANSAS 738,913 0 0 D 6,264
KENTUCKY 10,398,758 69 14,527 18 3,940
LOUISIANA 20,000 0 0 1 41
MAINE 4,603,710 6 1,015 11 2,411
MARYLAND 17,747,864 103 15,586 191 36,759
MASSACHUSETTS 12,567,611 62 4,817 24 1,275
MICHIGAN 10,805,685 24 3,111 27 3,945
MINNESOTA 2,376,928 0 0 11 1,567
MISSOURI 2,237,928 1 102 7 941
MONTANA 5,609,720 6 2,522 10 15,800
NEBRASKA 518,568 0 0 2 1,300
NEVADA 550,000 0 0 2 120
NEW HAMPSHIRE 7,925,752 28 1,784 25 2,617
NEW JERSEY 15,543,921 59 5,728 122 14,419
NEW MEXICO 1,810,055 0 0 10 ' 167
NEW YORK 9,970,124 22 5,639 36 9,720
NORTH CAROLINA 7,690,424 19 2,859 22 7,096
NORTH DAKOTA 1,118,300 1 113 1 27
OHIO 7,232,792 12 3,253 28 5,022
OKLAHOMA 2,541,207 2 202 20 2,104
OREGON 1,305,000 2 13,675 1 788
PENNSYLVANIA 15,830,429 91 16,204 106 14,799
RHODE ISLAND 6,869,085 14 1,137 21 1,188
SOUTH CAROLINA 3,565,670 8 742 6 1,465
TENNESSEE 900,000 0 0 1 425
TEXAS 3,276,722 1 862 3 1,655
UTAH 2,446,997 5 1,692 1 360
VERMONT 12,891,230 111 27,911 44 9,080
VIRGINIA 4,371,831 2 386 15 2,684
WASHINGTON 6,869,918 23 1,982 29 3,070
WEST VIRGINIA 2,951,488 5 679 20 2,446
WISCONSIN 6,746,560 27 4,289 25 3,653
WYOMING 1,770,147 1 630 4 6,883
TOTAL $264,565,697 870 177,817 959 209,621

* Easements acquired through September 30, 2004,
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DESCRIPTION

As of June 2005, 27 states have laws authoriz-
ing state-level purchase of agricultural conser-
vation easement (PACE) programs. Montana’s
PACE statue expired in 2003. This table dis-
plays the status and summarizes important
information about farm and ranch land pro-
tection programs in 20 states that have
acquired funding and easements. To be includ-
ed, the protection of agricultural lands must be
a primary, stated conservation

purpose of the program.

EXPLANATION OF COLUMN
HEADINGS

Year of Inception / Year of First Acquisition

“Year of Inception” is the year the law creat-
ing the PACE program was approved. “Year
of First Acquisition™ is the year the program
acquired its first easement.

Easements / Restrictions Acquired

Number of agricultural conservation ease-
ments or conservation restrictions acquired
through the state program. This number does
not necessarily reflect the total number of
farms/ranches protected, as some programs
acquire a property in stages and may hold
multiple easements on the same farm/ranch.
Some state programs do not hold easements
but instead provide funds for easement pur-

chase to local governments or land trusts.

Acres Protected

Number of acres protected by the program
to date.

Program Funds Spent to Date

Dollars spend by each program to acquire
easements on farms/ranches. Amounts may
include unspent funds that are encumbered for
installment payments on completed projects.
Unless otherwise noted, this figure does not
reflect either incidental land acquisition costs,
such as appraisals, insurance and recording
fees, or the administrative cost of running the
program. These figures do not include addi-

tional funds contributed by federal programs,
local governments, or private land trusts, foun-
dations or individuals, nor the value of
landowner donations,

Additional Funds Spent To Date

Funds contributed toward state program
acquisitions by local governments (e.g. coun-
ties municipalities) private land trusts, foun-
dations or individuals, and federal programs
(see “Sources of Funding” below). The value

of landowner donations is not included.
Program Funds Available

Program funds available for the current fiscal

year to acquire easements on agricultural land.

Program Funds Available Per Capita

Program funds available per person based on
state population figures for 2004 from the U.S.
Bureau of the Census.

Outstanding Applications

Backlog of applications reported by program
administrators.

Funding Sources

Sources of funding for each program.
“Transportation funding” refers to federal
money disbursed under the Intermodal Surface
Transportation Efficiency Act of 1991 and the
Transportation Equity Act for the 21st
Century (ISTEA and TEA-21). ISTEA provid-
ed funding for a broad range of highway and
transit programs, including “transportation
enhancements.” Easement acquisitions that
protect scenic views and historic sites along
transportation routes are eligible for this pro-
gram. Adopted in May of 1998, TEA-21
reauthorized federal transportation spending
through fiscal year 2004 (including exten-
sions). “FRPP” is the federal Farm and Ranch
Lands Protection Program. Originally estab-
lished in the 1996 Farm Bill as the Farmland
Protection Program, the FRPP provides match-
ing funds to state, local and tribal agricultural

The FARMLAND INFORMATION CenTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/orivate partnershio between USDA's Natural Resources Conservation Service and American Farmland Trust.
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PURCHASE OF AGRICULTURAL CONSERVATION EASEMENTS

Year of Inception/ Easements / Program Additional
Year of First Restrictions Acres Funds Spent Funds Spent
Stale Acquisition Acquired Protected Tao Date to Date
California
Califarnia Farmland Conservancy Program 1995/1997 a8 24,000 $36.000,000 ~ §23,200,000
Colorado
Great Outdoors Colorado A 1992/1995 137 226,549 $69,050.669 ~ $143,797.065
Connecticut
Connecticut Farmland Preservation Program 1978/1979 213 30,087 $8G,518,128 ~ $4,925,000
Delaware
Delaware Agricultural Lands Preservation 1991/1996 442 79,649 $88,506,863 ~ £14,857,215
Kentucky
Division of Agricultural Education and Farmland 199471998 a8 20,649 $10,321,041 $5.200,987
Preservation
Maine
Farmland Protection Program 1999/1990 17 4.275 §3,358.371 $4,091,000
Maryland 1.964 281,545 $338,000.291 $113,387,467
earpid Agecisieinat Fand sl 19771980 1,693 235,289 5230,528,310 106,065,747
Foundation
Rural Legacy 199771999 271 46,246 $107.561.981 ~ $7,321.720
Massachusetts
Massachusetts Agricultural Preservation Restriction Program 1977/1980 G32 55,516 $141,769,596 ~ $25,706,827
Michigan
The Farmland and Open Space Preservation Program 1974/1994 72 15,834 $25,620,571 ~ $3,228,902
Mantana x
Montana Apricultural Heritage Program 1999/2000 B 9,923 $888,000 51,420,710
New Hampshire 86 10,938 $13,325.308 $5,349,573
Agricultural Lands Preservation Program x 1979/1980 31 2,864 $5,000,000 £140,000
Land Canservation Invesiment Program  x 1987/1988 36 6,232 $5,349.008 N/A
Land & Community Heritage Investment 200002001 19 1,842 52,976,300 ~ $5.200,573
Program
New Jersey
The New Jersey Farmland Preservation Program 1983/1985 1,232 133,733 $4G5,158,017 $237,269,293
New York
Agricultural snd Farinland Protection Program 1996/1998 81 14,140 $33,425,050 ~ $20,012,404
North Carolina
Conservation Trust for North Carolina 1986/1999 33 1.412 $2,384,500 ~ $26,000,000
Ohin 83 15410 $12,500.000 $6,900,000
Ohio Agricoliural Easement Programs 1999/1994 69 12410 §12,500,000 35,400,000
Southern Ohie Tobncco Agricultural
Easement Purchase Prograin 2002/2002 H 3,000 50 1,500,000
Pennsylvania
Bureau of Farmland Preservation 1088/1989 2.565 295,447 $460,719.453 ~ $189,594.540
Rhade Island
Rhade Island Division of Apriculture 1981/1985 61 4,382 $17,093.097 $9,873,680
South Carolina
South Carolina Conservation Bank 2002/NA 0 0 $0 s0
Utah * 17 26,157 $5,0589.121 $14,176,293
CJ:‘:':::: Agricaitural Land Conscrvation 1999/2001 2 29 $139,000 S166.000
LeRay McAliister Critical Lands "
Canservation Bt 1999/2000 15 26,128 34,020,127 514,000,293
Vermont
Vermont Housing and Canservation Board 1987/1987 368 108,945 $42,000,000 » $36.695,800
STATE TOTALS 8,197 1,361,591 §1,851,788,085

$885,786,756
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Progeam Funds

STATUS OF STATE PROGRAMS AS OF JANUARY 2005

Program Funds Available Outstanding
Available Per Capita Applications Funding Sources
$12,000,000 80.33 12 Appropriations, bonds, private contributions, FRPP
$8,550,000 © S1.86 13 Local government contributions, portion of lottery proceeds, FRPP
$3.231.872 $0.82 140 Bonds, local government cantributions, FRPP
Agricultural transfer (ax, appropriations, bonds, local gavernment
$14,300,000 $17.22 101 contributions, portion of lawsuit settlement, private/foundation
contributions, transportation funding, FRPP, property transfer tax
$1,500,000 $0.36 587 Appropriations, bonds, tobacco settlement funds, FRPP
Appropriations, bonds, credit card royalties, local governiment
NIA A A contributlons, private contributions, FRPP
$30.100.000 §5.42 165
o Agricultural transfer (2x, bonds, local government contributions, private
28.100.001 S48 13 contributians, real estate (ransfer tax, FRPP
$2.000.000 = $0.36 25 Bonds, local government contributions, private eontributions, real estate transfer
tax, federal wetlands conservation funds
$8,500,000 $1.32 100 Bonds, local government contributions, private contributions,
transportation funding, FRPP
Local government contributions, private/foundation contributions,
$1,500,000 §0.15 19 repayment of tax credits by landowners withdrawing [rom the state's
circuit breaker program, FRPP
§0 $0.00 N/A Apprapriations, FRPP
50 $0.00 6
50 S0.00 o Appropriations, local government contributians, FRPP
50 50.00 0 Bonds
S50 50.00 [ Appropriations
$127.825.178 $14.69 500 Appropriations, ba‘nds. local government cuntrihullugs, portion of stale
sales and use tax, FRPP, private/foundation contributions
$12,600,000 50.66 0 Bonds, property transfer tax, local governinent contributions, FRPP
50 $0.00 2 Appropriations, FRPP
$3,120,000 50.27 1,107
£3,120,000 50.27 1,107 Bands, FRPP
50 $0.00 0 Tobaceo seitiement funds
$25.000,000 $2.02 1.000 Apprapriations, bonds, cigaretie Lax, interest on securities, local
government contributions, FRPP
$2,000,000 $1.85 35 Apprr.:nprla(inns‘ bonds, local government contributions, private
contributions, FRPP, property transfer tax
$24.185.245 = $5.76 19 Deed/recording lees
$798.000 $0.33 2
£50,000 s0.02 1 Appropriations, FRPP
S748.000 = $0.31 ] Appiapriations, local government contributions, private/foundation contributions,
FRPP
Appropriations, bonds, Farms for the Future pilot program, local
$2,100,000 53.38 58 governinent contributions, private/foundation contributions, property
transler tax, transportation funding, FRPP
$277,310.295 4,766
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For additional information on
farmland protection and stewardship
contact the Farmland Information
Center. The FIC offers a staffed answer
service, online library,
program monitoring, fact sheets

and other educational materials.

www.farmlandinfo.org

(800) 370-4879

Atrerioan Farmland Trust

easement acquisition programs. The program
was expanded in the 2002 Farm Bill to include
certain non-governmental organizations. In
addition to these sources of funding, several
local programs reported financial contribu-

tions from private individuals or foundations

NOTES

A Program activity includes fee simple acqui-
sitions of agricultural land. All programs
with fee activity included on this fact sheet
have policies requiring resale of the re-
stricted property.

x Program has terminated or is no longer
acquiring agricultural conservation ease-
merts.

O Program funds available include monies for

other land conservation purposes.

A “Program Funds Spent to Date” includes
incidental land acquisition costs and/or
personnel costs.

* In Utah, the LeRay McAllister Critical Lands
Conservation Fund and the Critical
Agricultural Land Conservation Fund—
administered by the Utah Department of
Agriculture and Food (UDAF)—completed
seven joint projects. For the purposes of
this table, these projects are included in the
figures for the LeRay McAllister program.
The projects covered 2,526 acres. UDAF
contributed $391,000 and holds the

easements.

American Farmland Trust works to stop the loss of productive farmland and to promote farming practices that lead to a

healthy environment.
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/7 Ranchland Trusf

'An affiliate of the Kansas Livestock Assoéiation

What is a land trust and who is KLA-RT?

What is a Land Trust?

Land trusts are private, non-profit organizations with a primary mission to conserve land and
open spaces. In most instances, the Internal Revenue Service (IRS) expressly recognizes a
land trust as a charitable organization. While land trusts may purchase land, they more
commonly hold, manage, and administer conservation easements' from landowners who desire
to preserve the conservation values and open spaces of their land for a pre-determined time
period. According to the Land Trust Alliance (LTA), some trusts organized over 100 years ago.
Today, LTA estimates over 1,200 local and regional land trusts protect over 6.2 million acres in
the United States.

What or who is KLA-RT?

This entity is a newly created non-profit organization founded by the Kansas Livestock
Association (KLAF. The Kansas Livestock Association Ranchland Trust (KLA-RT) is an affiliate
of KLA, and is recognized by the Kansas Secretary of State and IRS as a separate, stand-alone
organization with its own articles of incorporation, bylaws, budget/checking account, and Board
of Directors.

What is the purpose of KLA-RT?

The mission of the KLA Ranchland Trust is to preserve Kansas’ ranching heritage and open
spaces for future generations through the conservation of working landscapes. To fulfill this
mission, KLA-RT is authorized in its bylaws and IRS filings to acquire, own, hold, protect and
defend conservation easements.

Why did KLA organize a land trust?

KLA leaders in the Flint Hills expressed interest in forming a land trust in 2001 to provide a
rancher-landowner governed organization to assist landowners who are considering
conservation easements for the long-term preservation of their working ranchlands. At least a
half dozen state and local cattle producer organizations in western states have formed land trust
affiliates to help address the conversion of grazing lands to residential and commercial
development. KLA members involved in forming the KLA-RT believe the vast acres of open-
spaced ranch lands of Kansas will be under more intense developmental pressure in the future.
These leaders believe many landowners will prefer voluntary conservation easements as an
economic alternative to development, especially if the easements could be held and
administered by a qualified and competent agricultural land trust.

'A conservation easement is a legal contract, attached to the land’s deed, which limits the usa of the land
by current and subsequent owners. See KLA-RT summary, “What is a Conservation Easement?”

*The Land Trust Alliance is a society of land trusts. Comprehensive information about land trusts is
available on their web site, www.lta.org.

® The Kansas Livestock Association is a 1 10-year-old trade organization for agricultural producers whosa
primary interest is beef cattle production. More information about KLA is available at www.kla.org.



lansas Land Trusi

MEMORANDUM TO: House Environment Committee
Rep. Joann Freeborn, Chairperson
DATE: February 14. 2006
FROM: RoxAnne Miller
RE: House Bill No. 2556

The Kansas Land Trust (KLT) is a Kansas nonprofit organization formed in
1990 and is a statewide land trust serving Kansas landowners. KLT’s
mission is to assist landowners who want to voluntarily protect and preserve
their lands of agricultural, historic, scenic, recreational or ecological
significance in Kansas.

The Kansas Land Trust supports the conservation easement purchase program in Kansas as
presented in the revised House Bill No. 2556. KLT has completed one conservation easement
purchase in Riley County under the Farm & Ranch Lands Protection Program and is preparing
to close a second in Morris County.

Every year since 2002, when Kansas became eligible to receive conservation easement
purchase funds under FRPP, we have turned back money because there were no matching
funds available for the minimum 25% match. In 2003 Kansas turned back $239,087 of
FRPP funds, in 2004 $735,500, and in 2005 $824,933.

= The FRPP program requires a minimum match of funds equivalent to 25% of the
conservation easement value.

Fort Riley and the Kansas Land Trust are partnering to pursue the Army Compatible Use
Buffer (ACUB) Project in a buffer area of approximately 50.000 acres adjacent to the military
property. The Kansas Land Trust will provide willing landowners in the buffer area the
opportunity to sell a permanent conservation easement. Landowner participation will be
entirely voluntary.

* The ACUB Program requires matching funds.
o Matching funds for the purchase of conservation easements best positions the Ft.
Riley Project. The NRCS Farm & Ranch Lands Protection Program is eligible
for matching conservation easement purchase money; and
o Matching funds for project costs. Costs include the land trust administrative
and transactional costs.

House Environment Committee
February 14,2006
Attachment 8



Examples - Economics KANSAS LAND TRUST, INC.
Purchase of FRPP Conservation Easement

Hypothetical |CE Appraised Value = $250/acre

500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $125,000 CASH TO LANDOWNER |[TAX DEDUCTION
FRPP 50% $62,500|Cash to landowner
25% Land Trust $31,250|Cash to landowner $93,750

Charitable Contribution/ Reduced
Purchase Price

25% Landowner / Bargain Sale $31,250( Tax deduction $31,250
SF contribution to Land Trust by Cash from landowner = Charitable

landowner in the amount of >$20,000 or Contribution &

10% of CE appraised value $20,000| Tax deduction ($20,000) $20,000
Net cash to landowner $73,750

Total Tax deduction $51,250

Hypothetical |CE Appraised Value = $250/acre

1000 ACRES|FRPP Project|(ranges 20% to 40% of land value) $250,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $125,000|Cash to landowner
25% Land Trust $62,500|Cash to landowner $187,500

Charitable Contribution/ Reduced
Purchase Price

25% Landowner / Bargain Sale $62,500{Tax deduction $62,500
SF contribution to Land Trust by Cash from landowner = Charitable

landowner in the amount of >$20,000 or Contribution &

10% CE appraised value $25,000|Tax deduction ($25,000) $25,000
Net cash to landowner $162,500

Total Tax deduction $87,500

Page 1




Examples - Economics
Purchase of FRPP Conservation Easement

KANSAS LAND TRUST, INC.

Hypothetical

CE Appraised Value = $500/acre

500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $250,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $125,000|Cash to landowner
25% Land Trust $62,500|Cash to landowner $187,500
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $62,500(Tax deduction $62,500
SF contribution o Land Trust by Cash from landowner = Charitable
landowner in the amount of >$20,000 or Contribution &
10% of CE appraised value $25,000| Tax deduction ($25,000) $25,000
Net cash to landowner $162,500
Total Tax deduction $87,500
Hypothetical |[CE Appraised Value = $500/acre
1000 ACRES|{FRPP Project|(ranges 20% to 40% of land value) $500,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $250,000|Cash to landowner
25% Land Trust $125,000|Cash to landowner $375,000
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $125,000|Tax deduction $125,000
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% CE appraised value $50,000|Tax deduction ($50,000) $50,000
Net cash to landowner $325,000
Total Tax deduction $175,000

Page 2
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Examples - Economics

Purchase of FRPP Conservation Easement

KANSAS LAND TRUST, INC.

54

Hypothetical |CE Appraised Value = $750/acre
500 ACRES |FRPP Project|(ranges 20% to 40% of land value) $375,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $187,500|Cash to landowner
25% Land Trust $93,750|Cash to landowner $281,250
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $93,750|Tax deduction $93,750
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% of CE appraised value $37,500| Tax deduction ($37,500) $37,500
Net cash to landowner $243,750
Total Tax deduction $131,250
Hypothetical [CE Appraised Value = $750/acre
1000 ACRES|FRPP Project|(ranges 20% to 40% of land value) $750,000 CASH TO LANDOWNER |TAX DEDUCTION
FRPP 50% $375,000|Cash to landowner
25% Land Trust $187,500|Cash to landowner $562,500
Charitable Contribution/ Reduced
Purchase Price
25% Landowner / Bargain Sale $187,500| Tax deduction $187,500
SF contribution to Land Trust by Cash from landowner =
landowner in the amount of >$20,000 or Charitable Contribution &
10% CE appraised value $75,000|Tax deduction ($75,000) $75,000
Net cash to landowner $487,500
Total Tax deduction $262,500

Page 3




APPENDIX 1 Internal Revenue Code § 170(h)

Sec.170(h) Qualified conservation contribution.—

(1) In general.—For purposes of subsection (f)(3)(B)(iii), the term “qualified

conservation contribution” means a contribution—
(A) of a qualified real property interest,
(B) to a qualified organization,
(C) exclusively for conservation purposes.

(2) Qualified real property interest.—TFor purposes of this subsection, the
term “qualified real property interest” means any of the following interests in real
property:
(A) the entire interest of the donor other than a qualified mineral interest,
(B) a remainder interest, and
(C) a restriction (granted in perpetuity) on the use which may be made of

the real property.

(3) Qualified organization.—For purposes of paragraph (1), the term
“qualified organization” means an organization which—

(A) is described in clause (v) or (vi) of subsection (b)(1)(A), or
(B) is described in section 501(c)(3) and—
(i) meets the requirements of section 509(a)(2), or
(ii) meets the requirements of section 509(a)(3) and is controlled by

an organization described in subparagraph (A) or in clause (i) of this

subparagraph.

(4) Conservation purpose defined.—

(A) In general.—For purposes of this subsection, the term “conservation
purpose” means—
(i) the preservation of land areas for outdoor recreation by, or the
education of, the general public,
(ii) the protection of a relatively natural habitat of fish, wildlife, or
plants, or similar ecosystem,
(iii) the preservation of open space (including farmland and forest land)
where such preservation is—
(I) for the scenic enjoyment of the general public, or
(I pursuant to a clearly delineated Federal, State, or local
governmental conservation policy,
and will yield a significant public benefit, or
(iv) the preservation of an historically important land area or a
certified historic structure.
(B) Certified historic structure.—For purposes of subparagraph
(A)(iv), the term “certified historic structure” means any building, structure, or
land area which—
(i) is listed in the National Register, or
(ii) is located in a registered historic district (as defined in section
48(g)(3)(B)) and is certified by the Secretary of the Interior to the Secretary as
being of historic significance to the district.
A building, structure, or land area satisfies the preceding sentence if it satisfies such
sentence either at the time of the transfer or on the due date (including extensions) for
filing the transferor’s return under this chapter for the taxable year in which the
transfer is made.

240
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2/14/06

Chairwoman Joann Freeborn, and members of the Environmental Committee,

Thank you for allowing us the time to speak to you on behalf of the
Conservation Easement program. We appreciate your work in this vital area
and your interest in maintaining our agricultural land base.

USDA figures from 1992 to 1997 show that 1.2 Million acres of agricultural
land are lost each year to industrial and residential development. More recent
figures confirm an ever-increasing trend and point towards 1.4 Million acres of
agricultural land lost each year to development. It is important to note that
these figures account for only the PRODUCTION agricultural land, that is, land
that was being used for ranching or crop production. The figures for total rural
land being developed are much higher.

Of course, a growing economy and strong country need both industrial and
residential development, but at some point, a balance must be struck because a
reliable economy and strong country also need a reliable food source, which
comes from its agricultural land base. We as a country and society also realize
the importance of maintaining the integrity of unique and irreplaceable
ecosystems. It is in maintaining this vital agricultural land base and maintaining
unique ecosystems that the Conservation Easements are so important.

My husband and I operate a backgrounding and grazing operation in the Flint
Hills of Kansas. We feel we have improved the land since we acquired it by
properly managing both the prairie and tame grasses on the ranch, by preventing
erosion problems, and by cleaning up the junk left by previous owners. It is our
intention to leave the land better than we found it and hopefully to maintain the
integrity of our land well into the future. The Conservation Easement programes,
which provide for the protection and preservation of agricultural land, allow us to
do that.

In our case we are using the Farm and Ranchland Protection Program (FRPP), to
make certain that our ranch land will stay ranch land in the future. The FRPP
easement allows us the use of our land as a working ranch. It also allows us to sell,
lease, or will it to heirs. The one thing it does not allow is development of the land,
which is something we do not want to happen.

All around us we see land being developed either from various industrial
enterprises, or into “ranchetts” for residential housing. There are ads in our local
paper weekly which specify tracts of S to 40 acres that are wanted for development.

House Environment Committee
February 14,2000
Attachment 9



It is our desire that our ranch NOT be developed, but without the Conservation
Easement program we could not accomplish that goal.

Since our land is our main investment and our “Retirement Package”, we, like
most private landowners and ranchers, cannot afford to just donate our land to an
easement program without some type of compensation to make up for the value we
are losing by not developing our land. With the FRPP Conservation Easement we
as landowners do donate 25% of the appraised value of the easement. We also
donate 10% of the appraised value to the KL T, which helps to ensure that there are
funds to enforce the conditions of the easement in the future. KLT funds and the
funds designated by the legislature make up the remainder of the funding.

The beauty of the Conservation Easement program is that we are able to realize
a portion of the value of our land now, which can help with cash flow, expansion, or
debt relief. Then if we sell the land in the future, we can price it somewhat below
the market price which should make it more affordable for another young couple to
purchase and run it as a working ranch. It is our hope that in that manner we can
perpetuate not only agricultural land, but also the ranching lifestyle and work ethic
in another generation of younger Kansans.

Other states are also realizing where the base of their economy lies and are setting
up dedicated funding for Conservation Easements. A statement made by one of
these folks has stayed with me. His comment was, “We are placing easements on as
much land as we can get funding for and are preserving land for future agricultural
use. But we should have started thirty years ago.”

I would put one note of caution in here. I understand that the mandatory public
use of land with Conservation Easements clause has been deleted from this bill.
This is very wise. Any attempt to mandate public use would be an attempt to
severely limit Conservation Easements. This is not a matter of farmers and
ranchers being inhospitable, but rather a matter of practicality, liability, bio-
security, conservation and common sense.

We host Ranch Tours and enjoy our visitors, but on the practical level, we
schedule their time with us during a season, during a day and during a time of day
when we can take the time to give them our undivided attention. Since my husband
and I make up our entire work foree, it would simply not be practical to have folks
showing up anytime and having them scattered all over the ranch.

As to liability, everyone here is well aware that many people will sue at the drop
of a hat. We have rough terrain, rattlesnakes, copperheads, chiggers, badger holes,
drop off areas in the creek and the neighbor’s bulls to worry about. Our Ranch
Tours keep our visitors limited to a relatively safe area at our headquarters, which
enables us to have constant oversight of them.

Q-



Bio-security is also a real concern in this era. When we have hosted overseas
visitors before 9/11 and the Foot and Mouth disease outbreak, we really didn’t
worry much. Now we insist that our visitors are registered with a reputable tour
agency and have been in the U.S. for more than four days before they visit our
ranch. Veterinarians tell us that the Foot and Mouth Virus will die in 48 hours,
which should protect us from accidental contamination.

As to the conservation aspect; the whole point of the Conservation Easement is to
maintain the agricultural land in good condition. It would make no sense to
mandate public access which could lead to tracks, trails and trash all over it.

The common sense factor should be obvious. Our ranch is our boardroom, our
assembly line, our production facility, our warehouse and our home. No one I can
think of would even consider mandating public access to all those areas.

In closing, I believe we all recognize that agricultural land in Kansas is one of our
most valuable assets and is the base of our economy. Your work and support of the
Conservation Easement program and its funding is vitally important.

Thank you again for your time and consideration on this matter.

RK Cattle Co.

Rose & Kent Bacon

1181 Four Mile Road
Council Grove, KS 66846
Ph. 620-767-7048

Email> rkeattle@excite.com
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Dave Webb
4815 W. 191°
Stilwell, Kansas 66085
dwebb@diwebb.com

Ao
Thank you M{. Chairman and committee members. Thank you for the opportunity
to be here. | know your time is busy and valuable.
My name is Dave Webb of Stilwell, Kansas. | am an auctioneer and appraiser by
profession. Also | am a former member of this institution.

My testimony today is brief. | for many years have supported a dedicated funding
measure to insure the future of Kansas lands, and that our land for future
generations is protected. Many see our state as black and white, not in color. We
do very little besides lip service to commit to our landscape, our heritage and
another generation’s future.

Many other states have committed and or dedicated funding for this type of
preservation. And | might add that it does not interfere with school finance, or
highway programs, or the many other aspects of state government.

In our world of “ what have you done for me lately”, this is one of those items of
legislation that there is no immediate gain from. This is a vision, and if nothing is
done the vision is getting blurred. The gain will be realized long after were gone
and in another’'s generation. It is time and if fact, it is past time that we take
action to preserve land for another generation.

A source of dedicated funding is needed for preservation.

While we are here, we are only"‘c\éi‘retgkers of the land; our responsibility is to
leave it in a better condition for anothergeneration.

“~~Thank you, \"
p,

“Dave Webb e
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February 14, 2006
(Testimony in support of HB 2556)
Good Afternoon Ladies & Gentlemen:

My name is Bill Sproul. I am a rancher from Sedan which is in the southern end of the tall grass
region of the Flint Hills. Tam here to speak on behalf of the prairie and ranching. Some say that
Kansas 1s the “Sunflower State” but I like to think of it as the “Prairie State” because of the rich
ranching heritage and the valve that the open spaces have for the state. It is hard to explain what
it is like to start in the morning during the summer months which is when the majority of stocker
cattle are grazed in the Flint Hills.

You leave the barn a horseback when it is getting light out-but the sun has not peaked out over
the horizon. It is quiet but there are noises surrounding from birds, crickets, bees, etc. Riding out
in the pastures prowling cattle on a young horse is hard to describe. I feel there will always be
young horses to ride and cowboys to ride them, but T am afraid that there might not be big open
pasture to ride in unless we do something now to preserve them.

A few years back I was farming & ranching in Leavenworth County which is in the northeast
part of the state next to Kansas City and Lawrence. I owned some of the land but T rented most
of it for my operation. During my last ten years of residence in Leavenworth County there was a
constant squeeze from the urban sprawl. Twas unable to purchase it because property was worth
more for development for housing than I could profit from farming or running cattle on it. I tried
different approaches to remain there and continue from starting cattle to back grounding calves

for other owners-but finally gave-up and moved my ranching operation to the southern end of the
Flint Hills.

With my experience from farming and ranching in the Leavenworth area for nearly 20 years I
can see the same trend appearing in the horizon for the big open country that we are ranching on
now. If we do not stand up and do some type of voluntary preservation now, I feel future
generations will not have the opportunity to preserve ranch lands.

Once you fragment an open space with development or multiple ranchettes then the entire
ecosystem changes and it will never be the same. Roads are built, boundaries are changed,
management styles are different, and the prairie will not be the prairie ever again.

Like I said earlier-there will always be cattle, horses, and cowboys because they can adapt.
Unless something is done now, we will not have the prairies that are so valuable to Kansas.

Bill Sproul

1649 Hwy 166
Sedan, KS 67361
620,723,3295
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Kansas Farm Bureau
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House Environment Committee

Re:HB 2556 relating to conservation easements establishing the
Farm and Ranchlands Protection Program

February 14, 2006
Submitted by:
Steve M. Swaffar
Director of Natural Resources

Chairperson Freeborn and members of the committee, thank you for this opportunity to
provide testimony today on House Bill 2556. | am Steve Swaffar, Director of Natural
Resources for the Kansas Farm Bureau (KFB). KFB stands in opposition to HB 2556 as
written. We understand there are significant amendments that will be presented that
should address many of our concerns.

Some of you may recall that KFB did support a measure during the 2005 legislative
session creating a state administered conservation easement program, HB 2517. We
still support the concept of a state administered conservation easement program. KFB
policy supports both state and federal voluntary, incentive-based, cost-share
conservation programs. Urban expansion and development is a large concern for many
of our members farming and ranching close to metropolitan areas. Land values continue
to increase due to developmental pressure potentially causing unfair competition for land
for those farmers and ranchers trying to expand their operations. Most farmers want their
land to remain in agricultural, but pressure to sell and strong competition for land by
developers is rapidly turning some of the most productive agriculture land into shopping
centers, parking lots and housing developments. Farmers and ranchers have few
mechanisms to preserve valuable farm and ranch lands or in these situations. Therefore
we support the concept of a conservation easement program that works in concert with
federal Farm and Ranchland Protection Program (FRPP). However, we do want to share
our concerns with the committee about HB 2556 as it is drafted currently.

Section 1(e)(10) would allow the State Conservation Commission (SCC) to distribute
grants to ‘lease or purchase perpetual conservation easements or other interests, of
eligible farm and ranch lands.” We don't believe the intent of this program is to lease

perpetual easements, but the intent is to purchase those easements. We would request
the word lease be removed from this section.

House Environment Committee
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Section (2)(e) identifies the Heart of the Flint Hills region by highway boundaries and the
applicable counties. As a statewide organization representing members inside and
outside of this designated area, KFB does not support providing an advantage for
conservation easement eligibility to a particular farm or ranch simply because of its
geographic location. Although we recognize the unique nature of the Flint Hills region,
we also believe there are equally important areas such as the Smoky Hills, Red Hills,
Cross-timbers area, Cheyenne Bottoms and Quivira National Wildlife Refuge that are
just as valuable. Therefore we do not feel it is appropriate to disadvantage these regions
of the State. We request that this section and the related sections be removed from the
bill.

Section 5(a)(5) allows for ranking criteria to include a consideration for whether the farm
or ranch is close to or within a “designated area for conservation or preservation by
public policy at the local, state, or federal land.” We are not sure exactly what this might
mean, but we have concern this could lead to small or large tracts of land being
designated as such, just to increase the chances that the area would rank higher for the
purpose of this program. For example, if a county commission designates its entire
county in need of conservation; would this then rank the entire county higher in this
process? On this basis, we request this section be removed.

Section 5(a)(6) designates the Heart of the Flint Hills region as a factor that would rank
that farm or ranch higher for eligibility for one of these grants. For the same reasons we
stated before we do not believe this should be a ranking criteria based exclusively on
geographic location. Therefore we request this provision be removed.

Section 5(a)(8) would provide additional ranking criteria points for public access to the
land covered under a conservation easement. We cannot support any provision that
would encourage or require access to private property. One of KFB’s foundation policies
is the protection of private property rights. We feel very strongly that whether it is
required access to private property or increased availability to programs by allowing
access to private property, the rights of landowners to provide or not provide access to
their property should not be a public policy decision. Therefore we respectfully request
this section be removed or significantly revised.

Section 5(b) requires public access be given by landowner entering into one of these
agreements. As | stated before we can support this type of requirement. This is a
fundamental private property right that should be a landowner decision.

KFB would like to see a program for voluntary conservation easements with appropriate
funding made available to all Kansas farmers and ranchers. We hope that HB 2556 can
be adequately amended to provide that opportunity. Thank you for this opportunity to
provide testimony.

Kansas Farm Bureau represents grassroots agriculture. Fstablished in 1919, this non-profit
advocacy organization supports farm families who earn their living in a changing industry.





