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Date
MINUTES OF THE SENATE ELECTIONS AND LOCAL GOVERNMENT

The meeting was called to order by Chairman Tim Huelskamp at 1:32 P.M. on March 17, 2005 in Room
423-S of the Capitol.

All members were present.

Committee staff present: Martha Dorsey, Kansas Legislative Research Department
Mike Heim, Kansas Legislative Research Department
Ken Wilke, Revisor of Statutes
Janet Engel, Committee Secretary

Conferees appearing before the committee:
Rep. Nile Dillmore
Michael Pepoon, Sedgwick County
Danielle Noe, Johnson County
David Finley, Executive Director: Kansas Plumbing, Heating, Cooling Contractors Association
Chapter Manager: Mechanical & Sheet Metal Contractors Association of Kansas
Mike Lee, Lower Mechanical Company, Topeka, President, Kansas PHCC
Bruce Pfeiffer Regional Representative, International Assn of Plumbing & Mechanical Officials
Lonny Wright, Member, Board of Appeals of Plumbers & Gas Fitters, City of Wichita
Jerry Jones, Joint Apprenticeship Coordinator, United Association Local 441
Scott Schneider, City of Wichita
Larry Baer, League of Kansas Municipalities

Others attending: See attached list.

Hearing on HB 2139 - Fence viewers; designees of board of county commissioners.

Proponents:
Rep. Nile Dillmore provided testimony (Attachment 1). There were no questions.

Ken Wilke, committee staff did not provide a summary since Representative Dillmore covered the bill.

Proponents, continued:
Judy Moler provided written testimony (Attachment 2).

Michael Pepoon provided testimony (Attachment 3).
Danielle Noe provided testimony (Attachment 4).
Opponents: There were none.

Senator Huelskamp closed the hearing on this bill.

Hearing on HB 2058 - Requiring continuing education for certain contractors licensed by cities and
counties

Ken Wilke, committee staff, provided a summary of the bill. There were no questions.

Proponents:
David Finley provided testimony (Attachment 5) followed by questions and discussion.

Mike Lee provided written testimony (Attachment 6) and made other comments related to health and
safety issues.

Bruce Pfeiffer provided testimony (Attachment 7) and fielded questions.

Lonny Wright provided testimony (Attachment 8) without questions.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE Senate Elections and Local Government at 1:32 P.M. on March 17, 2005 in Room
423-S of the Capitol.

Jerry Jones provided written testimony which he did not cover. He did refer to the survey results on page
2. (Attachment 9)

Scott Schneider provided verbal testimony in support of the bill. Written testimony was not available due
to technical difficulties.

Committee staff provided a packet of testimony from the following people. (Attachment 10).
Glen Wiltse, Director, Dept of Code Enforcement, Sedgwick County
Allen Gill, City Manager, Pittsburg
Charles Gilmore, Licensed Master Plumber
Dale Cook, email
Mark Johnson, President, Mechanical and Sheet Metal contractors of KS
Terry Irwin, VP, Plumbing Assn of Central KS, & Board member os Wichita Plumbing Assn of
Central KS
Glen Wiltse, Sedgwick County Department of Code Engorcement

Opponents:
Larry Baer provided testimony (Attachment 11) and fielded questions.

Chairman Huelskamp called on Mike Lee and David Finley to reply to questions.
Senator Huelskamp closed the hearing on this bill.
Discussion of HB 2018 - Acquisition of rural water district by another district.

Senator Francisco moved and Senator Betts seconded to adopt the amendment related to flex accounts as
previously proposed. The motion to amend carried.

The revisor distributed an alternative bill to replace the underlying HB 2018. (Attachment 12) Senator
Francisco moved and Senator Betts seconded toadopt the amendment as proposed. The motion to amend
carried.

The committee started discussion about the bill as amended, but was out of time. The motion is still on
the floor and will be continued at the next meeting.

Closing
The next meeting is Monday, March 21, 2005

The meeting was adjourned at 2:30 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2



Senate Elections & Local Government Committee
Daily, 1:30 - 2:30 p.m. Room 423-S
Senator Tim Huelskamp, Chair

Guest List for March 17, 2005
Please sign in with BLACK Tnk.
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STATE OF KANSAS
NILE DILLMORE COMMITTEE ASSIGNMENTS

REFPRESENTATIVE, 92ND DISTRICT RANKING DENTSSS@EE :TNESDL:ERR!;iiiD STATE AFFAIRS
1102 JEFFERSON
WICHITA, KANSAS 67203
(316) 264-2988
repdillmore @worldnet.att.net

FINANCIAL INSTITUTIONS
TAX

JOINT COMMITTEE ASSIGNMENTS
MEMBER: ECONOMIC DEVELOPMENT

|y

)

STATE CAFITOL BUILDING, ROOM 278-W SR INFORMATION TECHNOLOGY
TOPEKA, KANSAS 66612-1504 TOPEKA
(785) 296-7647
dillmore @ house.state.ks.us HOUSE OF

REPRESENTATIVES

Testimony for HB 2139
Senate Elections and Local Government Committee

Chairman Huelskamp I want to thank you for holding a hearing on this most
urgent and important issue. [ say it is time to get our county commissioners
off the fence.

Fence viewer laws have been on the books for over 130 years and have
become antiquated and inefficient methods for resolving disputes regarding
fences. The current law allows only two commissioners to bind the
commission even if there are five or seven members. HB 2139 addresses
that problem and allows for better use of our county commissioners time.

I would also like to point out that HB 2139 still allows a county
commissioner to act in the capacity of a fence viewer if they so choose. The
important aspect is that it gives the commission the power to delegate that
function if they wish.

I will grant you that this is not one of the most pressing issues of the 2005
legislative session. However, it is time we correct this problem and I greatly
appreciate this committee taking action to address the issue.

Senate Elections & Local Govt.
Date: 3 / (17 /2005
Attachment |



2] s

Senate Committee on Elections and Local Government

KANSAS HB 2139
ASSOCIATION OF March 17, 2005
COUNTIES By Judy A. Moler, General Counsel/Legislative Services Director

Thank you, Chairman Huelskamp and Members of the Senate
Committee for allowing the Kansas Association of Counties to provide
testimony on HB 2139.

HB 2139 would allow the Board of County Commissioners (BOCC) to
designate others to view fences when there is a dispute. The
appointees could have specific skills related to fence viewing which
commissioners might not have. The Board of County Commissioners,
as elected officials, would still have the final say in any action taken.
This bill is permissive only and would apply only in counties that
choose to designate others as fence viewers. Just as you as legislators
rely on legislative research to provide information, the designee of the
BOCC would provide needed information to the commissioners.

The Kansas Association of Counties respectfully requests the
Committee passage of HB 2139.

The Kansas Association of Counties, an instrumentality of member counties under K.S.A. 19-
2690, provides legislative representation, educational and technical services and a wide range
of informational services to its member counties. Inquiries concerning this testimony should
be directed to Randy Allen or Judy Moler by calling (785) 272-2585.

300 SW 8th Avenue
3rd Floor
Topeka, KS 66603-3912
78527222585

Senate Electi ‘
Fax 785027293585 enate Elections & Local Govt.

Date: > /] /2005
Attachment 2




GOVERNMENT RELATIONS

Sedgwick County Courthouse
525 N. Main, Suite 365
Wichita, KS 67203
Phone: (316) 660-9378
Fax: (316) 383-7946
mpepoon@sedgwick.cov

Michael D. Pepoon
Director

TESTIMONY HB 2139
SENATE ELECTIONS AND LOCAL GOVERNMENT COMMITTEE
MARCH 17, 2004

Chairman Huelskamp and members of the committee, I appreciate the opportunity to present
testimony on behalf of the Board of County Commissioners of Sedgwick County in support of
HB 2139. This is a bill that would amend K.S.A. 29-201 and allow the board of county
commissioners to designate persons to act in their stead and carry out their statutory duties of
fence viewing. Any such action taken by persons delegated to carry the duties of fence viewing
must still be approved by a majority of the board of county commissioners.

The fence viewer statutes, K.S.A. 29-201 e. seq. were first enacted in 1868, and only amended
once in 1949. These statutes are outdated and clearly not intended to address the role of a county
commuissioner today. Many counties in the state of Kansas today, such as Sedgwick County, are
more urban in nature and the county commissioners in such counties perform a variety of
functions much more important than spending an afternoon in the country viewing fences. Even
the dollar amounts specified in the statutes indicate how out of date these statutes are as a county
commissioner is allowed $7.50 “as full compensation for each fence viewed” and only assessed
the sum of $10.00 for refusing the perform the duty of being a fence viewer.

County commissioners are still part of the fence viewing process with this legislation, as this bill
still requires that any action taken by the fence viewers “shall require a majority vote of the
board of county commissioners.” Furthermore, this legislation needs to be amended if for no
other reason than the fact that current law allows two county commissioners be empowered to
take action as fence viewers. Several counties, like Sedgwick, have five county commissioners;
and Johnson County has seven county commissioners. So in effect, current law allows less than a
quorum of the county commission to make a decision in a fence matter.

The Kansas Supreme Court in the case of Kaplan v. Board of County Commissioners, Johnson
County, in 2000, stated, “[t]be legislature may want to revisit what is essentially a 132 year-old
law. Most of the fence and fence viewers’ law was passed in 1868 and has had few modifications
since.” While not addressing all the changes that may be needed, HB 2139 is a good start in
solving some of the defects in this law and should be supported.

. < Senate_Elections & Local Govt.
“Sedgwick County...working for you” Date: 3 /11 /2005

Attachment 3



Johnson County, Kansas

BOARD OF COUNTY COMMISSIONERS

Testimony in support of HB 2139

presented to the
Senate Elections and Local Government Committee
by
Danielle Noe
Intergovernmental Relations Manager

March 17, 2005

Mister Chairman and Members of the committee:
Thank you for the opportunity to testify in favor of HB 2139, relating to fence viewers.

K5A 29-201 et seq. provides that county commissioners shall serve as fence viewers. Fence
viewers may be called to view a fence for a number of reasons. Some of those reasons may
include:
e to determine if a party has neglected to repair or rebuild a partition fence;
e to determine the sufficiency of repaired or rebuilt fences; or
e to assign the adjoining owners their equal share or part of such partition fence to be kept
up and maintained,;

The fence viewing statute was first adopted in 1868 and has only been amended twice-in 1923
and 1949. Johnson County has consistently advocated that the law be amended to allow the
Board of County Commissioners to appoint designees to do the fence viewing.

The last fence viewing in Johnson County was in 1998; and it gave rise to first fence viewing
case to go to the Kansas Supreme Court since 1911 (See 269 Kan 122). Because the fence
viewing laws only apply to townships, Johnson County has very few true fence viewing
situations arise. Prior to 1998, Johnson County had not had a fence viewing for nearly 5 years.
We receive telephone calls several times a year about potential fence viewings but so far none of
those calls has given rise to a true fence viewing situation. Johnson County almost had one in
2002, but an attorney for the County and the County Engineer inspected the property and met
with the owners and determined that the problem was really a boundary dispute, which was not
within the jurisdiction of the fence viewers.

During the 2001 Legislative Session, there was an attempt to amend KSA 29-201 in response to
the 2000 Supreme Court Case. The Kansas Supreme Court suggested that the legislature review
this section of law and clarify the number of commissioners needed to be fence viewers. The
court notes that this statute was written nearly 100 years before the legislature authorized

Senate Elections & Local Govi.

111 S. Cherry, Suite 3300 * Olathe, Kansas 66061 * (913) 715-0725 » ( Date: > /1 /2005
Attachment 4




_cnate Elections and Local Government
Testimony in support of HB 2139
Page 2

counties to have more than three commissioners and it is in need of being updated to reflect that
change. Also, the Supreme Court recommended that the legislature clarify what, if anything the
parties to the fence viewing can appeal.

HB 2139 is an appropriate response to an antiquated statute. The bill is permissive in nature and
would not require county commissioners to designate fence viewers. The bill takes into
consideration that several counties currently have more than three county commissioners by
creating a requirement for majority approval on actions resulting from the fence viewing. And
very importantly, the bill would allow a county to deal with fence viewing situations efficiently
and effectively by allowing counties to avail themselves of the appropriate personnel, with
appropriate knowledge and experience, to make a recommendation back to the county
commissioners for their final decision.

HB 2139 would relieve county commissioners from having to perform an antiquated task in
which they have little, if any, knowledge or background. Therefore, on behalf of the Board of
County Commissioners for Johnson County, I respectfully request your support of HB 2139.

111 S. Cherry, Suite 3300 ¢ Olathe, Kansas 66061 * (913) 715-0725 = (913) 715-0727 fax
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March 17, 2005

Kansas State Legisiature

Senate Election & Local Government Committee

HB 2058

Mr. Chairman, Ladies and Gentlemen of the Committee:

| would like to thank you for the opportunity to speak on behalf of HB 2058 this afternoon. To
gain perspective on why we need this amendment, please allow me to give you a brief history

of the current State Statutes 12-1508, 12-1509 & 12-1542,

These laws came about in the 1980’s to address the random patchwork of testing and
licensing for the HVAC and plumbing industry in Kansas. Not only was it difficult for trades
people; cities and counties wishing to test and license had to write and administer their own
tests. This additional burden on the inspection departments of municipalities led to a search
for something better. The end result was the above Statutes, laws that established Block &
Associates as the recognized state test. Block was the largest trade-testing agency in the
country with over 30 states using their tests. This greatly simplified matters for the trades and
for those cities and counties that had been writing their own tests. Cities still retained their

right to draft and administer their own test, but all have chose to use Block.

As | mentioned, the above current laws have worked well overall. However, as with many

pieces of legislature, time has shown a couple of unintended consequences that need be

Senate Elections & Local Govt.
Date: 3 / /1 /2005
Attachment $



corrected. One such area is the unintended “license for life”. The current laws require cities
and counties to issue a license to anyone who has passed the “Block Test”. This testis a
very lengthy, in-depth and expensive test. It would be analogous to the bar exam for
attorneys. As with most professions, you only take your professional test once. However,
most professions and trades have some requirement of continuing education to keep that
person current. This was not included in 12-1509 & 12-1542. \What cities and counties are
now seeing are people that took their test 10, 15, even 20 years ago and have not had any
training or education since. Yet current law REQUIRES cities to sell them a license.

Municipalities are force by existing law to license people they know are unqualified.

Cities, counties, trade associations, industry groups all have recognized this problem. They
have joined together to address this problem and the result is HB 2058. This bill gives cites
and counties a needed tool to insure a qualified work force. Additionally, it is important to

point out that by utilizing the existing licensing systems municipalities have, HB 2058 will not

impose any additional costs or recordkeeping requirements.

The second part of HB 2058 addresses experience requirements to be eligible to sit for the
“Block Test”. For decades, the industry has recommended a person have some hands-on
work experience before being exile to take the exam to get licensed. Typically this has been
two years to be eligible for the Journeyman test and two more years for the Masters test.
Virtually all communities in Kansas had similar requirements. In 1999, the Kansas Attorney
General issued an opinion regarding this, which only confused everyone. Most communities
were informed by their legal staff that this experience requirement was valid and to continue
what they have been doing. Some lawyers however, felt this was a gray area and advised

their respective city or county not to require any experience.

-2



Sedgwick County is a classic case of this. The building officials want the two- year

experience. Yet they are told by their lawyers not to enforce it. Meanwhile, City of Wichita

attorneys see not problem with the two-year rule, so Wichita continues to do what they have

done all along. The consequence of this mess is ANYONE can currently walk into Sedgwick

County and take their Master’s license with no experience at all. If they pass, they have a

valid “Block License” and every city in the state MUST sell them a license. HB 2058 would

clear up this mess and guarantee a minimum standard for everyone; a standard that

municipalities want and need.

In summary, HB 2058 will:

Give Cities and Counties a needed tool when issuing & renewing plumbing and HVAC
licenses. (Increase in Home Rule for Cities & Counties)

Utilizes the existing system of license issuance and renewal

Continuing Education is readily available throughout the state at little or no cost

There is NO additional cost or record keeping requirements for municipalities

Increase in public safety with NO additional costs to municipalities or the state

Cites, counties, trade associations, and industry groups all joined together to write and
support this bill.

For the smaller towns and cities that currently do not license the plumbing and HVAC

trades, this amendment will have NO effect.

Please take the time to review the letters of support from a broad cross section of our

industry. One example is the Heart of America Chapter of Building Officials. Their President,



author of the attached support letter is from Johnson County, the Vice-President is from
Sedgwick County and their membership includes most cities and counties across the State of
Kansas. HB 2058 is the end result of the efforts of the public and private sectors coming

together to solve a problem.
| would be glad to answer any questions you may have,

Sincerely,

R

David Finley

Executive Director: Kansas Plumbing, Heating, Cooling Contractors Association
State Chapter Manager: Mechanical & Sheet Metal Contractors Association of Kansas
Board Member: Mechanical Trades Advisory Council
Offices — 1632 S. West Street, Suite 3

Wichita, KS 67213

Phone: (316) 943-7100

Fax: (316) 943-7108

Email: dfinley@kphcc.org
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January 20, 2005

Kansas State Legislature
Governmental Organization Committee

Re: Continuing Education HB 2058

Dear Committee Members:

- Our Staff has been as active member of the Mechanical Trades Advisory _
Council, a group made up of representatives involved in the HVAC and Plumbing
Industry. One large need in our industry is to have some sort of continuing

. education. We as building inspectors are required to have continuing education, -
as are virtually every trade and profession in the state of Kansas. :

Codes and technology are constantly changing. Unused skills become rusty and
old knowledge not applicable. Current state law requires us to issue a license to
-an individual passing the state test indefinitely. There is no expiration. It is not
uncommon here in Wichita for a person to take the appropriate examination and
pass, work in the trade for a while and then leave for years, typically to the
aerospace industry. Years later that individual may be laid off. When they come
to us, currently we HAVE to re-issue them a license again, even though they may
not have kept up with the changes in the industry, especially codes. Individuals
MUST keep themselves abreast of Technology and National Codes in order to
serve and protect the consumers within that community.

HB 2058 would close this loophole. Furthermore, this still allows each local
community to determine what is acceptable for continuing education in their
community. Additionally, we do not anticipate the administration of this bill would
add any significant cost or labor to our current licensing program. We envision
enforcing this by having the person document their continuing education when

annually renewing their license.

Office of Central lns}pect_ion
City Hall = 7th Floor » 455 N. Main = Wichiia, Kansas 67202-1600

T 316.268.4460 = F 316.268.4663



~ We pride ourselves on promoting and encou
the City of Wichita. This bill is needed to hel
of life for the citizens of Wichita.

Sincerely, @
ﬂ g P [

Dan Leidy :
Construction Inspection Supervisor
Office of Central Inspection

City of Wichita, KS.

raging safe, quality construction for
p us continue making a better quality
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DEPARTMENT OF CODE ENFORCEMENT

TESTIMONY HB 2058
ELECTIONS AND LOCAL GOVERNMENT
COMMITTEE
MARCH 17, 2005

Chairman Huelskamp and members of the committee, I appreciate the
opportunity to submit written testimony on behalf of the Board of County
Commissioners of Sedgwick County in support of HB 2058.

This is a bill that would assist the industry by establishing time lines for
individuals to work with certified tradesman before taking the examination
prematurely. In many cases individuals are capable of passing examinations
but are unable to perform the actual work that is required on the job site.
Hand’s on training is an essential part of these trades and at this time our
current statutes’ do not allow a jurisdiction to require this training prior to an
individual taking an exam. Currently, most jurisdictions adopt new codes
tri-annually. Requiring each journeyman and master tradesman to attend 6
hours of training per year allows individuals to be updated on the new
regulations and the new products that are allowed in the industry. Without
this requirement, many tradesmen will not be aware of the changes.

For the above stated reasons, Sedgwick County is supporting HB 2058 and
is asking for your support.

Thank you,

N DI=ISs—

Glen Wiltse
Director-Sedgwick County
Department of Code Enforcement
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January 24, 2005

Kangas Siaie Legislature
Governmental Organization and Blestions Commitize

Re: Continaing Education for Licensed Centractors, TR 2048

Dear Commiftes Meambers-

Our Stafl 1s firmly in support of this initiative. Several members of my staff and | are centified by various
Code organizations in diverse discipiines of building Inspection including building, plumbing, mechanical
and elestrical. It has long besn the policy of these organizations that esriification must be renewed by
continuing education and by retesting every three years in order o maintain competensy. In like manner,
our emergency medical respondess and our firefighters are required to complere continuing education, It
has long been our cpinion, and we have sxpressed it to our local contraciors, that i ie frustrazing that the
tradesmae that was tested and licensed 25 vears age is allowed to be relicensed with 0o required

Ty g

privisions to maintain their proficiency.

evolving. Unused skills become cutdated or forgetien. Voluniary

Technelogy and codes are constantly
commitment to excellence ssparates the best and mos: compeient contractors from the poor contractors,

but when the safety of the zonsumsr is an the line, how does the consumer discriminate between the two?
A quality inspeetion program s not the ultimare safeguand in and of itself. We rely on the competency of
the skilled tradesman, and so does the consumer, pardcularly on those installations or repairs that do not
zoquire a permit snd nspection. A state-wide program of reguired continuing sducaiion would elevaie the
basie profections for 21! coasumers, and leve! fhe playing field for the contrastor who dasires to maintain
the integrity of his or her indusery,

ws each local conumunirny i defermine

1,

In addition. we support the initiative as proposed because it allo
wiat 15 acceptable as cealinuing education for its own local contractors witlle at the same tirme
recognizing the sovereignty of other communitics 1o determing what is avaiizble and acceptable for their
contractors. This murial regard for other commumities’ standards is also sssential to the portability of the
oenmractors” license in order for thet license to be recognined state-wide through this prograrn.

We do not anticlpate that the administrarion of this program woold add any significant cost to o
requirement in which the contractor would have o submit

licemsing program. We envision =
o the verification of insurance that they are cwrently required to

decumentation of his waining in addition

furnish at license rerewal. Owr licenses are valid for three years,

Dur Depattment’s mission is to encourage and promote safi, quality develogment and construction i the
T

Cliy of Salina. As a representative of local govarmment charged with the impiementation of that missicn. 1

wige vour suppert of tus bill,

Sieerely, T
; Wy e ;
2T /7
T W{/{ // oA
/ { &#47 & 7
/ . 7
Michaei Koberts
Building Dficial

"Cur Mission is to encourage end promote safe, quality
Developmen? and consiruction in the Cifv of Salina”



Sheet Metal Workers’ International Association
Local Union No. 29

1723 Southwest Boulevard
Wichita, KS 67213, Phone: (316) 941-4311, Fax: (316) 941-4313

January 24, 2005

Commerce and Labor Committee
Kansas Legislature
Topeka, Kansas

Dear Committee Members,

This letter is in regards to bill HB 2058. After what has happeﬁed in the City of
Wichita at Marshall Middle School in November 2004, this bill is needed in the State of

Kansas in the worst way.

Rapid changes in our industry demand that all workers keep their skills up to date.

Training and updating training should be put into the highest prospective, union or non-
union. Apprenticeship and journeymen training is very important in the construction

industry.

The members of Sheet Metal Workers International Association Local 29 support
this bill.

Again, we urge passage of bill HB 2038.
Sincerely yours,
/%_//%//

Kirby Clark
Business Manager

Sheet Metal Workers International Associ_ation Local Union 29

KC/sb



1218 East lllinois Ulysses, Kansas 67880 620-356-5319

January 20, 2005

Government Organization and Elections Committee
Kansas Legislature
Topeka, KS

RE: HB 2058

Ladies and Gentlemen:

As past President of the Kansas Plumbing Heating Cooling Contractors Association as
well as a business owner/master plumber in Kansas and Oklahoma, T have met with
several leaders of our industry. Through exchanging thoughts and ideas, I have gained a
great deal of knowledge from these individuals.

This House Bill is not about these individuals but is needed for the plumbers that have
had no contact with changes in codes and materials.

I live m Ulysses, Kansas, located in the southwest corner of the state. People in our area
have a much harder time finding the face-to-face resources that are more readily available

in other parts of the state.

The passing of this House Bill will not allow these individuals to continue to slip though
the cracks. More importantly, it will require these certain individuals to receive
continuing education and stay to date on the ever changing requirements and life safety
issues we as plumbers deal with while working among the public. Our hands touch

numerous lives,

Please consider the stated above when reviewing HB 2058. This bill is a key priority.

Thank you for your time.

Sincerely,

t;f@ | |

Robert J. Kreutzer



DEN Management Co., Inc.

4053 Navajo, Wichita, Kansas 87210
(316) 686-1964 FAX (316) 681-15E8

January 20, 2005

Governmental Organization Council
Kansas Legislature
Topeka, Kansas

Ladies and Gentlemen:

As past president of the Association of Mechanical & Sheet Metal
Contractors, Past National President of the Sheet Metal Air Conditioning
Contractors National Association (SMACNA), current Co-Chair of the
International Training Institute and owner of one of the larger mechanical
contracting companies in Kansas, I have had the opportunity to travel this
country and experience first hand both the good and bad in our industry.
Without a doubt, training and education is the future of the plumbing and

HVAC trades.

I strongly support HB 2058, an effort to bring at least a minimum of

continuing education to our industry.
and counties would not incur any additional exposure or workload and I know

education classes are given almost weekly arcund the state, most of which
are free.

Please make every effort to quickly pass this needed bill.

Thank you for your consideration of this important matter.

Cordizlly,

By utilizing the existing law, cities



7330 West 13th = Wichita, KS 87212 » 722-2831

Kansas State Legislature
Governmental Organization &
Elections Committee

Dear Sirs:

| am writing to inform you of my strong support of HB 2058, a bill that
would strengthen and support our stand that to keep your license current, you
need edditional training. This bill will promote professionalism in the plumbing

industry.

As a member of the KPHCC, | am kept up-to-date on all business issues,
and | will be watching this vote very closely. Again, | urge you to vote for HB
2058.

Sincerely, _
L

7y
Jerry Goodwin
President

License #1842 « www.ssisprinklers.com
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. L'Mechamcal Trades Adv1sory Councﬂ LS
C Y JerryJones g i xS
RS P L ST L
P ch]nta, Kansas 67214

The Kansas Coohng Contractors Assoexatzon both Board of Dlr\,CtGI'S and
i the General Membershlp wou_ld like to make elear our. posxtlon concerning < .
' _1;,cont1numg educatlon for our. mdustry In the past several weeks. it has come to our
¢ e attentlon that the KCCA “ay not support or encourage contmulng edueatlon w1th1n : 7
S our mdustry The KCCA has’ been involved with the Clty of Wlehlta and attended ol IR
. some of their Mechanical Board meetings. The KCCA recognizes that the -~~~ - =
"experlenee reqmrements eoncernmg apphcants Who are; applylng for a Clty Llcense
isa Iegltlmate request Let'me make this as clear;as poss1ble and that is that- the
U LKCCA T is totally dedlcated to education in What ever fornnit may:be: presented The
ok "'KCCA has been present w1th both the Plumbers Assocxatlon Mechamcal Trades
%S e .‘Ad\usory Council and the USD 259. “The KCCA is.aware that our, mvolvement m
g _";:;educatlon is- recogmzed by the 1\/Iechamcal Trades Advrsory Councﬂ ‘but we feel - il
. Cthatin hght of what has transpu'ed m the past several weeks, 1t was tune to make a o ¥ naafe
S -'--wntten statement of our- posmon Ty 5 g o Tt g B SR

--7_,.£DannyJ Dav1s ‘
- _‘ Pres1dent KCCA

f

cc/ VIark Brand Frindo,
Presuient PHCC B
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BRAND PLUMBING, INC,

January 21, 2005

Commerce and Labor Commines
Kansas Legisiature
Topeka Kansas

Dear Commitice Members,

Educaticn for our indusiry as a requirement for licensing. As a business cwner for over
23 years I have seen dramatic changes in the plumbing industry. I have taken it upon
myself to learn ebout the new materials, tmproved installation processes and new code

As a Kanses Plumbing Corntractor I am strongly in favor of esiablishing Coniinuing

regulations,

Engineers, doctors, nurses, teachers, lawyers, the list goes on of professions that have
guideiines in place. Establishing Coatinuing Education Guidelinss for our industry
would ¢ along way toward bringing back some of the professicnalism that our indusiry
has lost. ¥t is imperative that continuing education puidelines be established to heip
protect the health and welfare of the pubiic.

I strongly urge you to support BR2359.

Respectfully,

e""‘"'—-——____‘_“
FHloie i o >
Marc A EBrand
FPresident

w7

24183, Hoover « Wichiln, KS&67215 = 374-942-230¢ « FAX 316-942-3119

=

$-(¢



www fdenneyplumbhiz.com
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Janvany 20, 2005

Huovse of Represantafive
Statc of Kansas

Topaks, Kanzas
Re: HB 2038

Dear Honorable Bepresentatives,
S 'DE:nne"-f has
Lesvenwerth sines 1952, |

heen in the plm‘nbm;; and nauiin
1have been aztive co REH:.ECU.E.!}} since 1970
Az a contragtor, | fzel very responsible for the safory and welfire of our
crployess and customers., Une of 1
responstbly 16 1o maks sure our cmplovees
waek, we are sending smplovees to class on subjects ranging from carbon
moniicring 1o trench safety.

y

1 WaYS | “hat we are able to work
are properly tratned. = st this

monoxide
Snfornunately, a lot of licensed contractors do not fesl a need for
contnuing education to keesp thelr erployees properly trained and

Ty

date with the Jatest improvements or changss in our indusiry. Saf
itigt one example of why we gontinuaily nesd educarion

One way governing bodies can
aumber of bours of continwing
current. House Bill 2058 will

similar to other rades and tndusines,

callon per ysar to kesp your licenss

help is to raguive, by legislation, a certain
edu
i 10 hald our industry o standards

{ encounrage you to favorably consider and vote for HE 2058

LIOHMN DENNEY J

President

Fres cstimaies oo remoded jobs and naw construction.

]

i
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'.7_:'January 25 2005

'-Governmental Organrzations & Electrons Committee
 Kansas State Legislature - B
~ Reference: HB 2058

ik Dear Commlttee Members

. Both the Board of Dlrectors and the general membershlp of the Assomatlon of LSy
'Mechanrcal & Sheet Metal: Contractors Association are proud to] Jom -with the '
_other fine mdustry organrzaﬂons and our dedicated pubhc servants to’ support o

- HB2058. This bill addresses shortcommgs in i"e ex;strng Iaws ar‘d W|II serve Lo'

: ,"correct tnose current deTrc:encres : s, e

' We Iook forward to worklng WIth you to passed thrs needed amendment

- Slncere!y,

 David M. Finley _
"~ Executive' Director -~ - -

UL ‘NOILBIDOSSY SYOLDENMLINO

ey
| -

. DAVID M. FINLEY
EXECUTIVE DLREC’IOR»' ‘
1632 5. West Sireet, Suite 3 = Wichita, K5 67213 7
Phone o]6 9&1 9108 » Fax 316-941- 3675 d:mﬁnlevbplodloynet S__/B



KANSAS

PLUMBING, HEATING, COOLING CONTRACTORS ASSOCIATION, INC.

1632 S. WEST ST., SUITE 3, WICHITA, KANSAS 67213
PHONE 316/843-7100 FAX 316/943-7108

NATIONAL ASSOCIATION OF
PLUMBING » HEATING = COOLING CONTRACTORS

January 25, 2005

Kansas State Legislature
Governmental Organization Committee
HB 2058

Dear Committee Members:

The Kansas Plumbing, Heating, Cooling, Contractors Association is one of the
oldest and largest plumbing and HVAC trade associations in the state. As
President of this fine organization, | take great pride in the professionalism of our

membership.

We continually strive to “raise the bar” of our industry. Our industry is changing
as fast as any other in this day and age. It is no longer enough to earn your
license and never again receive any training. In fact, most legitimate people in
the industry currently receive education on new products, techniques, etc.

The problem is those people who do not keep up with changes and the potential
danger they represent. Couple that with conflicting attorney opinions from city to
city on work experience and the fine people who make up the building inspection
departments throughout the state really have their hands tied.

HBZ2058 amends current iaws to fix these probiems. A large, varied group of
private and public organizations has come together to draft and support this bill.
We ask for your support in helping correct these problems and in doing so,
making our industry safer and more efficient for the citizens of Kansas.

Sincerely,
.7;;7 " 4 é” _ Q\ _/\
Marc Brand

President, Kansas PHCC

5



March 17, 2005

Elections Committee & Local Government Committee
Kansas Senate

Room 423 South

Good Afternoon:

I thank you for the chance to speak as a proponent of House Bill 2058, Many house of discussion
and negotiation have gone into this proposed amendment of current state law. These changes are
the culmination of the efforts from trade associations, unions, contractors, cities and other
organizations. It is a rare occasion when business and labor come together and request more

regulation from you, the legislative body.

1 believe this has come about because we all feel within our industry that we are accountable for
the comfort, health and safety of the homes, schools and businesses we build and maintain. Our
industry strives to provide an environment that everyone in Kansas can take for granted; they
will be comfortable, dry, and have safe water to drink or bathe. We want our citizens to continue
to take all of this for granted. Recent devastation in Florida and the Tsunami point out how these

basic fundamentals of society really are.

We come before you today requesting the passage of this bill. It would require license holders of
our trades to attend six hours a year of continuing education. We believe this is a minimum to
keep up to date on changes in the industry and additionally would serve as a reminder their work

has a direct impact on the safety of Kansas’s citizens. Additionally, this statue addresses a

Senate Elections & Local Govt.
Date: 3 /(1 /2005
Attachment Z:,



problem that has come to light in the last few years. Current law does not stipulate an equitable
requirement of experience to sit for the trade testing. It varies from none to five years currently.
Some of the cities or counties that do not require any experience do so not of their choosing, but
on the instructions of their attorneys. A lot of discussion from all the groups mentioned above

went into the final language that sets a minimum standard.

In closing, I must point out that passage of this bill will not add any undo burden or expenses to
either cities or to the individual license holder. By and large the current state laws our industry
lives under work well. HB 2058 will make two small but important updates to these current laws,

that will raise the quality of the industry and better serve the citizens of Kansas.

Thank you for your time.

Mike Lee

Lower Plumbing, Heating & AC
501 SE 17" Street

Topeka, KS 66607

785-357-5123

I,



Bruce A. Pfeiffer
3425 NW Fredith Rd.
Topeka, Kansas

Re: House Bill No. 2058

Dear Chairman & Members of the Elections & Local Government Committee,

My name is Bruce Pfeiffer, and I am here to speak in favor of House Bill No. 2058. This Bill would require
a minimum of 2 years field experience by individuals desiring to work in the plumbing, heating and air
conditioning trades, prior to taking the State trade examination. It also requires yearly "continuing
education" hours for those working as practicing plumbing and heating and air conditioning journeymen and
masters in the state of Kansas.

I have been a licensed plumber in the City of Topeka, for over 25 and currently hold a Master's license in
both the Plumbing and Mechanical trades. In 1989, I took a position as a Plumbing Inspector with the City
of Topeka and am currently the Senior Plumbing Inspector. During my tenure with the City, I have had the
opportunity to participate as a member of many national committees in connection with IAPMO,
(International Association of Plumbing and Mechanical Officials) the authors of the Uniform Plumbing Code
and Uniform Mechanical Code and am currently a member of the Board of Directors for that organization.
My association with these committees has proven to me, that our codes are in fact living documents.

Every three years revised editions of the plumbing and mechanical codes are published. These documents
may contain the addition of hundreds of new plumbing products and materials, prompting wholesale changes
in manufacturing standards, installation practices and code regulations. We as consumers depend on the
expertise of the tradespersons in our communities, to install these products in a safe, sanitary and dependable
manner. We rely on them to protect our drinking water from contaminants, remove wastewater in a sanitary
manner, supply fuel to our gas burning appliances and supply clean efficient heating and cooling for our
homes and businesses. For these reasons, I feel that it is imperative that those individuals working in the
plumbing, heating and cooling fields have a good working knowledge of their chosen line of work at the
onset and that they stay abreast of the constantly occurring changes in materials, codes and installation
practices.

Respectfully,

WL

Bruce A. Pfeiffer

Senate Elections & Local Govt.
Date: 3 /{7 /2005
Attachment _ 7



March 16, 2005
Senate Elections and Local Government Committee
HB 2058 — Proponent

I am Lonny Wright, a second-generation plumber from Wichita. I was a non-
union residential repair plumber before being accepted into the union in 1992. I
serve as @ member of the Wichita Plumbing Board of Appeals and am secretary
to the Mechanical Trades Advisory Council. Both my non-union and union friends
agree that HB 2058 is the right legislation for the protection and safety of the
public.

Experience is a basic value of all trades and professions. Prior to the 1986
standard examination legislation, jurisdictions required experience before an
applicant was sponsored to take the written examination. Experience has
continued to be a requirement for most of our cities and counties.

In Attorney General’s Opinion #99-44*, the Attorney General said, “Therefore, it
is our opinion that an ordinance that requires a period of apprenticeship as a
condition of licensure as a journeyman or master plumber, electrician or a
mechanical contractor in addition to passage of the Block examination conflicts
with K.S.A. 12-1509, 12-1526 and 12-1542 and is, therefore, impermissible.”

Sedgwick County and several other jurisdictions in our state understand
impermissible to mean that it is impermissible to continue to require any kind of
experience to become a licensed tradesperson. The past couple of year’s
individuals have been taking the master’s exam, establishing a business and
offering services to the public without any experience. This is resulting in citizen
complaints to our inspection departments.

Please pass this legislation that will clarify our original intent to continue the
experience requirement in order to become a licensed tradesperson.

Thank you,

Lonny Wright, Juris Doctor

Master Plumber #3521

Building Contractor #2840

1020 W. MacArthur Road, Wichita, KS 67217

*kscourts.org/ksag/opinions/1999/1999-042.htm

Senate Elections & Local Govt.
Date: 3 /_/7/2005

Attachment £



17 MARCH 2005

Senate Election & Loéai government Committee
Senator Tim Huelskamp---Chair

HB 2058---Proponent
Committee Members

I am Jerry Jones--—-and today as many other days I wear more that one
hat and represent a multiple of organizations.

I am the Training Coordinator for the United Association of the Plumbers
and Pipefitter Local Union #441 of Kansas, we currently have
approximately 140 Apprentices in our Training Programs state wide, all of
which will be appropriately licensed upon completion of their apprentice
training. We currently have approximately 600 licensed Plumbing and
Mechanical members. ,

The Local Union, The Training Programs, and our signatory contractors
whole heartedly support the adoption of HB 2058.

That's one hat-----now for the real back-up. I am the current Chair of
an organization titled the MTAC----Mechanical Trades Advisory Council. This
council is made up of and represents Contractor Associations, Inspection
Entities and Trade Groups in south central Kansas and is open to any
organization or entity related to the Mechanical and Piping Industry and
yes both Union Affiliated and Open Shop are part of this Council.

Approximately two (2) years ago the MTAC sponsored an on-going survey-
-—-a copy of which with results is attached. HB 2058 addresses
question’s 3 & 4. The survey was conducted state-wide using Plumbers &
Pipefitters Local Union #441, The Kansas Plumbing, Heating & Cooling
Contractors Association and the Associated General Contractors Association
to reach as many Industry related parties as possible. At our best count
we have an approximate 22% return rate----survey people tell me that is
a good réturn----and as you can see the result supports the provision of
HB 2058.

We are here today to ask that each of you support the industry’s
the passage and implementation of HB 2058.
or your time and consideration.

Coordinator U. A. L. U. #441
Chair MTAC

Senate ‘_I,Elections & Local Govt.
Date: 3 / /7 /2005
Attachment 49



Current State statutes allow for only one testing agency to administer State trade
certification testing, (i.e. electrical, mechanical and plumbing journeyman, master, etc.)
and two testing agencies to administer State contractor certification (i.e. building
contractors).

The results of this survey will be used as the basis for legislation to change our
current State statutes.

1.) Do you favor additional Testi_ng Agencies? _
Yes_AR 7, No_ "1 7% No Opinion__| 7

2.) Should the testing Agencies be true 3" Party entities----ie---Independent of code
writing organizations?

Yes_ D% No_ 1 O% No Opinion__2 o
3.) Do you favor a practical experience requirement prior to certification testing?
Yes {OO% . No No Opinion______
If “YES” duration of practical experience PH‘ZZ)FI‘S. 'Z%Syrs. 12%A4yrs. 7% other

4.) Do you favor a continuing education requirement for construction certification?

Yes RCY, . No_G&% © No Opinion_2 %
5.) Would you favor having the current state certification also recognized as a state
wide license?

Yes_ 4G ¥, No 2 % No opinion_ 2 %

Please complete the following:

Company Name Completed by

Address _ Position

This is a state wide survey---please feel free to copy/distribute within your organization—
all person/organization working in the trades are ask to participate in this
survey.,

Upon completion please return to;

or fax to;

QUESTION---CALL

1-2



DEPARTMENT OF PUBLIC WORKS

201 West 4th Street » P.O. Box 688 « Pittsburg, Kansas 66762-0688
Tel: 620-231-4170 » Fax: 620-231-2103
Internet Address: www.pittks.org

March 10, 2005

Senator Tim Huelskamp
300 SW 10" Street
Topeka, Kansas 66612

Re: House Bill No. 2058

Dear Senator Huelskamp:

On behalf of the City of Pittsburg, we are asking for your support of House Bill No. 2058
amending K.S5.A. 12-508 dealing with the licensing of trades personnel.

It is our feeling that this bill will improve the quality of construction by requiring the trades to have
continuing education and show proof of experience prior to taking their examinations. As the
existing statute is written now, the former is not required after licensing, and the later is not
required prior to taking an examination. -

As written, the existing statute overrides the individual municipality's ordinances with regard to

- licensing the trades. The municipalities are then required to accept the test scores alone as proof
of an individual's qualifications for the issuance of a trade license. Simply put, anyone can apply
for, take and pass a trades examination without ever doing work in that trade for which they have
been tested.

With the changing technologies and building codes, we feel that it is essential that we have
qualified trade's personnel in the construction industry. It is becoming more evident year by year,
that they aren’t enough qualified personnel in the construction industry that can be relied upon to
do quality work. Passage of this bill, in our opinion, would be a big step in alleviating this problem.
Therefore, we would appreciate your support of this bill.

Sincerely City of Pittsburg,

Allen Gill
City Manager

PC: City Commission

Senate Elections & Local Govt.
Atkinson Municipal Airport Cades Enforcement/Engineering Public Works Garage Traffic and Communications Wt Date: 3 / i—l / 2005

(620) 231-5760 {620) 231-4170 (620) 230-5580 (620) 230-5670
Attachment {0



March 10, 2005

Senator Tim Huelskamp
300 SW 10" Street
Topeka, Ks.

Re: House Bill No. 2058
Senator Huelskamp,

My name is Charles Gilmore and | reside at 521 W. Martin, in Pittsburg, Ks.
66762. | am a licensed Master Plumber and have been for the past 35 years. |
have passed the Experior Master Plumber exam that is required by State Statute
12-1508. | also have passed the Master Mechanical exam issued by the City of
Pittsburg and have had this license in excess of 25 years.

| am strongly in favor of HB 2058. | believe it has been needed for several years.
The six hours of continuing education that would be required is a great way to
stay informed of the rapid advances in technology. We need to encourage more
young people to enter the trades.

I'am also a firm believer that a uniform policy on experience is also needed. We
need to insure the public that people who take the test and receive the license
have a minimum amount of actual hands on experience. | have had licensed
people apply for a job with no “on the job” experience. The best training | have
received over my 35 years has been hands on learning from experienced
craftsmen.

| strongly urge your support of HB 2058.

by jtt o

Charles R. Gilmore
Licensed Master Plumber

/0~



LTim " 'skamp - Mime.822

Page 1 |

Return-path: <masterplumbinc@msn.com>

Received: fram ksleg1.state.ks.us
([172.16.25.17])
by LEGISLATURE.STATE.KS.US; Mon, 14 Mar 2005 20:48:04 -0600

Received: from bay3-f20.bay3.hatmail.com [65.54.169.20] by ksleg1.state.ks.us asmtp(3.3g)
id 17907; Mon, 14 Mar 2005 20:46:15 -0500 (EST)

Received: from mail pickup service by hotmail.com with Microsoft SMTPSVC;
Mon, 14 Mar 2005 18:25:21 -0800

Message-ID: <BAY3-F2083CFBBOEEF6B0555C303DB570@phx.gbl>

Received: from 68.102.115.53 by by3fd.bay3.hotmail.msn.com with HTTP;
Tue, 15 Mar 2005 02:25:21 GMT

X-Originating-IP: [68.102.115.53]

X-Originating-Email: [masterplumbinc@msn.com]

X-Sender: masterplumbinc@msn.com

From: "Dale Cook" <masterplumbinc@msn.com>

To: huelskamp@senate.state.ks.us

Bec:

Subject: HB 2058

Date: Mon, 14 Mar 2005 20:25:21 -0600

Mime-Version: 1.0

Content-Type: text/plain; format=flowed

X-OriginalArrivalTime: 156 Mar 2005 02:25:21.0475 (UTC) FILETIME=[3CB1B930:01C52906]

Mr. Huelskamp,

| would urge you to support and pass House Bill 2058, a bill requiring
minimum an the job experience for plumbers and heating and air conditioning
installers before being allowed to test for licensing in these trades. The

bill also requires annual continuing education for members of these trades.

In the past plumbers and HVAC installers were required to work for a

licensed contractor for a minimum of 2 years before being allowed to test

for journeyman or master, and these requirements need to be met again.
Wouldn't you rather have an experienced plumber working in your home rather
than any individual that can pass a test regardless of job experience?

In your profession you are constantly educating yourself to stay on top of
current trends and laws, and as plumbing professionals, it is important for
us to stay abreast as well.

Again, | strongly urge you to pass HB 2058.

Respectfully,

Dale R. Cook

President, Plumbing Association of Central Kansas (PACK)
Member Mechanical Trades Advisory Council (MTAC)

President Masterplumb, Inc. 1811 W. Maple, Wichita, Ks. 67213 7, (; _ Q4 — |30l —U h~




- [Tim’ 'skamp - Re: Your email age 1 |

From: Tim Huelskamp

To: Johnson, Mark

Date: Wed, Mar 9, 2005 4.06 PM
Subject: Re: Your email

Dear Mr. Johnson:

This is Janet, Senator Huelskamp's committee secretary. | suspect your email was intended to express
support for HB 2058 - Requiring continuing education for certain contractors licensed by cities and
counties. Am | correct?

The Senate Elections and Local Government Committee has a hearing on that bill Thurday, March 17, at
1:30 in room 423-S. Do you want to appear in support of the bill or have written testimony provided to
committee members. Please let me know by 10:30 on the 17th.

Thanks,

Janet Engel

785-232-6233
janete@senate. state.ks.us

>>>"Johnson, Mark" <MJohnson@msi-group.com> 3/9/2005 2:44:38 PM >>>
Dear Senator Huelskamp,

| am writing to you as president of the Mechanical and Sheet Metal Contractors of Kansas. This
association represents companies with hundreds of workers. Our association has worked with code
inspectors, city & county code enforcement offices, the plumbing contractors association (PHCCA) and
have virtually the support of the entire industry in the state. we are asking that you support this effort to
improve our people's skills.

thank you.

mark johnson

/0“/



i Tim 'skamp - TEXT.htm

Page 1 |

Commit Member Huelskamp:

As Vice President of the Plumbing Association of Central Kansas (P.A.C.K.) and a board
member on the City of Wichita Plumbing Board of Appeals, and owner of Irwin Plumbing Co., Inc, |
am urging your support of HB 2058, a bill that would establish standards for continuing education
requirements and proof of experience prior to license
examination.

| have been in the plumbing

business for 20 years and have seen many plumbing businesses start and then fail due to lack of
experience in the trade. This Bill if passed will help to put more qualified tradesmen in the field, and in the
process benefit the consumers of Kansas.

Please make every effort to quickly pass this Bill.

Thanks for your support and passage of House Bill 2058
Sincerely,
Terry Irwin Irwin Plumbing

Co., Inc.

i g



DEPARTMENT OF CODE ENFORCEMENT
Sedgwick County, Kansas

1144 South Seneca
Wichita, Kansas 67213-4443
Phone: (318) 383-7951
1-800-527-CODE
FAX: (316) 383-7502

Glen Wiltse, c.B.0., C.B.I.
Director

TESTIMONY HB 2058
ELECTIONS AND LOCAL GOVERNMENT
) COMMITTEE
MARCH 17, 2005

Chairman Huelskamp and members of the committee, I appreciate the
opportunity to submit written testimony on behalf of the Board of County
Commissioners of Sedgwick County in support of HB 2058.

This is a bill that would assist the industry by establishing time lines for
individuals to work with certified tradesman before taking the examination
prematurely. In many cases individuals are capable of passing examinations
but are unable to perform the actual work that is required on the job site.
Hand’s on training is an essential part of these trades and at this time our
current statutes’ do not allow a jurisdiction to require this training prior to an
individual taking an exam. Currently, most jurisdictions adopt new codes
tri-annually. Requiring each journeyman and master tradesman to attend 6
hours of training per year allows individuals to be updated on the new
regulations and the new products that are allowed in the industry. Without
this requirement, many tradesmen will not be aware of the changes.

For the above stated reasons, Sedgwick County is supporting HB 2058 and
is asking for your support.

Thank you,

R UISoss—

Glen Wiltse
Director-Sedgwick County
Department of Code Enforcement

“Sedgwick County ... working for you”
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300 SW 8th Avenue

Q:. A "Aa Topeka, Kansas 66603-3912
Phone: (785) 354-9565
Fax: (785) 354-4186

League of Kansas Municipalities

Date: March 17, 2005
To: Senate Elections and Local Government Committee
From: Larry R. Baer

Assistant General Counsel

Re: HB 2058 - Testimony in Opposition

Thank you for allowing me to appear before you today on behalf of the League of
Kansas Municipalities and its member cities.

The League appears in opposition to HB 2058. HB 2058 proposes to amend K.S.A.
12-1509 and 12-1542 to mandate that cities require certain contractors to obtain
continuing education in order to be licensed by the city and require minimum mandatory
work experience before certain tests could be taken. This is a preemption of the city’s
right of local control. The League has a long history of supporting local control. The
basis for local control comes from the Kansas Constitution, Article 12, Section 5 (b),
which provides in part: “Cities are hereby empowered to determine their local affairs
and government ... ." Thus, there is a constitutional directive to allow and permit a city's
governing body to consider and enact local provisions believed to be in the best interest
of its citizens.

The testing and licensing of contractors is not bad. It serves a valid purpose of
protecting the health, safety and welfare of the citizens of the community. Under K.S.A.
12-1509 and 12-1542 whether or not to require licensing is discretionary with each city.
The city can even decide what type of testing and licensing to do. If its standards are
different than those in K.S.A. 12-1509 and 12-1542 the only consequence is that a
contractor licenced with that city lacks reciprocity with cities requmng the statutory
minimums.

We believe that cities are currently free to require continuing education of contractors
and, further, we believe that cities are free to require that the “Block test” certificate has
to be renewed on some regular basis. However, if education is mandated it may
negatively impact smaller communities. Often, there may only be one or two individuals
who are licensed. Requiring them to seek and obtain further training or education may
cause them to decide that they no longer want to be of a service to the community.

This is not an issue of whether licencing and education is good or bad. Itis an issue of
local policy and local choice and control. Just as cities are free to decide whether or not
to test and license, they should be free to decide whether or not to require continuing
education of their licensed contractors. For these reasons, the League of Kansas
Municipalities opposes HB 2058 and urges the Committee to reject it.

Senate Elections & Local Govt.

www.lkm.org Date: _3 //7 /2005
Attachment ||
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Session of 2005
HOUSE BILL No. 2018
By Representative Sloan

12-27

AN ACT concerning certain rural water districts; providing procedures
forjacquisition of such districts’ water supply and distribution systems
by other rural water districts and providing procedures for the acqui-
sition of the area within the boundaries of such distrjcts by other rural

A

ons & Local Govt.
/ {1 12005

Attachment J2_

Senate Electi
Date:

the consolidation of such districts

_/_

water distﬁctg;'amending K.S.A. 004 Supp. 82a«64:/[@nd repealing the
existing):sect'u'_l‘l:i){'r )

l’ ‘ ; 82a-640, 82a-642 and 82a-644 are
sections

Be it enacted by the Legislature of the State of Kansas:
E@ew Section 1. (a) As used in this section, unless the context clearly
requires otherwise:

(1) “Acquired district” means a rural water district organized under
K.S.A. 82a-612 et seq., and amendments thereto, that wishes to transfer
its assets, liabilities and the area contained within its boundaries to an-
other rural water district organized under K.S.A. 82a-612 et seq., and
amendments thereto.

(2) “Acquiring district” means a rural water district organized under
K.S.A. 82a-612 et seq., and amendments thereto, that wishes to receive
from an acquired district, the acquired district’s assets, liabilities and the
area contained within the acquired district’s boundaries.

(b) The board of directors of an acquiring district and the board of
directors of an acquired district may enter into a memorandum of un-
derstanding containing, but not necessarily limited to, terms and condi-
tions for: (1) The transfer to the acquiring district of control and owner-
ship of the acquired district’s water supply and distribution system,
including all property, equipment, contracts, records, reports and funds;
(2) continued service, at an agreed upon rate, by the acquiring district to
customers served by such system; (3) assumption by the acquiring district
of all or part of the revenue bond liability or other outstanding obligations
of the acquired district; (4) establishment of a policy for connecting new
customers to the acquired water distribution system; and (5) the acqui-
sition by the acquiring district of the area within the acquired district’s
boundaries.

(c) The terms contained in a memorandum of understanding entered
into pursuant to this act shall take effect by operation of law when: (1)
The board of directors of the acquiring district and the board of directors]
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HB 2018
2

1 Eof the acquired district each adopt a resolution approving such terms; (2)
2 acopy of the memorandum of understanding is filed for public inspection
3 in the office of the county clerk of each county where there is located
4 any portion of the area served by the acquired district; (3) the board of
5 directors of the acquired district causes notice of the approval of the terms
6 of the memorandum of understanding, the reasons for such approval and
7 a copy of the memorandum of understanding to be mailed to each par-
8 ticipating member of the acquired district; (4) the board of directors of
9  the acquired district causes to be published once in a newspaper or news-
10 papers of general circulation in the areas served by the acquired district’s
11 water supply and distribution system notice of the approval of the mem-
12 orandum of understanding and the reasons for such approval, together
13 with a statement that the terms of the memorandum of understanding
14 shall take effect unless there is presented to the board of directors of the
15 acquired district a petition as provided by subsection (d); and (5) if a
16 petition is presented as provided by subsection (d), a majority of the
17 participating members of the acquired district approve the memorandum
18  of understanding as provided by subsection (d).
19 (d) If, within 60 days after publication of notice pursuant to subsec-
20  tion (c), there is presented to the board of directors of the acquired dis-

21 trict a written petition which is signed by participating members of the
22 acquired district equal in number to not less than 10% of the total number
23 of participating members of the acquired district according to the records
24 of the acquired district and requests an election on whether the terms of
25  the memorandum of understanding shall take effect, the board of direc-
26 tors of the acquired district shall call an election on the approval of the
27 terms of such memorandum. The election may be held at a meeting called
28  for that purpose or may be by mail ballot, or both. If such an election is
29  held, the terms of the memorandum of understanding shall not take effect
30  unless they are approved by a majority of the participating members vot-
31  ing at the election to approve such terms.

32 (e) Notwithstanding the provisions of K.5.A. 82a-629, and amend-
33 ments thereto, an acquired district shall be dissolved whenever that dis-
34 trict enters into a memorandum of understanding pursuant to this section
35 and such memorandum provides for: (1) Total transfer of the acquired
36  district’s water supply and distribution system and all other assets of the
37 acquired district; (2) continuation of water supply and distribution service
38  to all customers of the acquired district; (3) assumption by an acquiring
39 district of all revenue bond Lability and all other obligations of the ac-
40 quired district; (4) a policy for connecting new customers to the water
41 supply and distribution system; and (5) acquisition by an acquiring district
42 of the area within the acquired district’s boundaries.

43 (f) At the time of the effective date of the acquisition, and unlesﬂ
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Ejtherwise provided by the memorandum of uﬂderstanding: (1) All the
property of the acquired district shall be combined and administered as
one unit with that of the acquiring district, and the acquiring district shall
thereupon be invested with all the property benefits, franchises and priv-
ileges of the acquired and acquiring districts and shall have all of the
powers of rural water districts; and (2) all revenue bonds, promissory
notes or other liabilities theretofore incurred by the acquired district shall
be paid in accordance with the terms thereof from revenues and facilities
of both the acquired and acquiring districts.

Sec. 2. K.S.A. 2004 Supp. 82a-647 is hereby amended to read as
follows: 82a-647. (a) As an alternative to the procedure contained in
K.S.A. 82a-630 82a-646, and amendments thereto, the owners of land
located in a rural water district who desire for their land to be released
from such district and attached to a different district may proceed in
accordance with this section. A petition to release such land shall be filed
with the board of directors of the district in which such land is located.
The petition shall:

(1) Describe the land sought to be released; 1

(2) state the name and number of the rural water district to which
the owners seek to have such land attached; and

(3) state that such release is sought conditioned upon the attachment
thereof by such other rural water district. '

Such petition shall be signed by at least 75% of the owners of the land
affected. The ownership shall be determined by an enumeration of land-
owners taken from the tax rolls of the county in which the land is located,

Within 30 days of receipt of such petition the board of directors of the
district shall call and hold a hearing on the advisability of granting such
petition. The board shall give notice of such hearing in the same manner
provided by K.S.A. 82a-640 820-646, and amendments thereto, On the
date of such hearing, the board shall approve or disapprove such release
based on its determination of the best interests of the district and the
petitioning landowners. _

(b)  Following approval of such petition for release, a petition for at-
tachment of such lands shall be filed with the board of directors of the
district to which such land is sought to be attached. The petition shall:

(1) Describe the land sought to be attached;

(2) request that the owners thereof seek to have such land attached
to the district; and

(3) have attached to it a copy of the approval of release of such land
by the board of directors of the district in which such land was condi-
tionally released. Such petition shall be signed by at least 75% of the
owners of the land affected. Ownership shall be determined by an enu-
meration of landowners taken from the tax rolls of the county in whiclﬂ
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1 )the land is located.
2 Within 30 days of receipt of such petition the board of directors of the
3 district shall call and hold a hearing on the advisability of granting such
4 petition. Notice of such hearing shall be provided in the manner provided
5 by K.S.A. 82a-640 824-646, and amendments thereto, by the board of
6 directors. On the date of such hearing, the board shall approve or dis-
7 approve such attachment based on its determination of the best interests
8 of the district and the petitioning landowners. If the board does not ap-
9 prove of such attachment, it shall notify the district from which release
10 had been sought, which district shall then declare such release to be void.
11 (c) If the district to which release is sought approves of the release
12 of such lands and the district to which attachment is sought approves of
13 attachment of such lands, copies of the approval of such action by the
14 boards of directors of each district shall be transmitted to the chief en-
15 gineer. Copies also shall be filed with the county clerk, who shall note
16  the change of such district’s boundaries.
17 (d) Nothing in this section shall be construed as limiting landowners
18  from using the procedures for attachment or release of property other-
19 wise provided in K.5.A. 82a-622 et seq., and amendments thereto:] l

A InSeYT Se, eTions

4 20 Sec. K.S.A.[2004 Supp. 82a-647 i hereby repealed.
PP y IEp
g 21 ec.[4. This act shall take effect and be in force From and affer i

publication in the Kansas register.

[ 82a-640, 82a-642 and 82a-644 are
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82a-640

Sec. 1. K.S.A. 82a-640 is hereby amended

to read as follows: 82a-640. Prior to the
formation of a consolidated rural water
district, a special meeting concerning such
consolidation shall be held in each distriet to
be consolidated. All members of each such
district shall be sent notice by first-class
mail of the time, place and purpose of such

special meeting at least[ﬁen (loﬂ\ﬁays prior
thereto. A majority of the members attending
such special meeting of each district to be
consolidated shall first authorize the
consolidation of such districts an@ approve the
assumption and payment of all liabllltles.and
obligations of the districts to be cgngolldated
by the consolidated district. A petition
addressed to the board of county commissioners
of the county with the largest number of _
participating members, executed by the chairman
and secretary of each district seeking
consolidation, and filed with the county clerk
of such county shall: (1) Set forth the names
of each district seeking consolidation; §2) be
accompanied by a map showing the boundaries of
such districts; (3) state that the o
consolidation has been approved by a majority
of the members attending the special meeting of
each district seeking consolidation; (%) state
whether or not the boards of the districts
proposed to be consolidated have agreed to
assume all existing liabilities of such
districts as provided in K.S.A. 82a-643, and
whether such agreement has been approved by the
holders of all outstanding revenue bonds and
promissory notes; Jand](5) state that the
consolidated district will provide adequate
water service within the area of the

(@)

(D

consolidated districth

; and (6) list the names of the board members, including
any elected pursuant to subsection (b), who will represent

“each of the rural water districts being consolidated on the

board of directors of the consolidated rural water district.
(b) The number of board members representing the largest
rural water district shall be the maximum number of board
members that represent any of the rural water districts to be
consolidated. For the purposes of this subsection, the size
of a rural water district shall be determined by the number
of its billed customers.

(1) If the number of directors serving on the board
of a smaller rural water district proposed for consolidation
is greater than the number of directors of the largest district
and the size of the smaller rural water district is not less
than 60% of the size of the largest district, then the
members present at the special meeting of that smaller rural
water district shall elect a number of directors equal to the
number serving on the largest district.

(2) If a smaller rural water district proposed for
consolidation is less than 60% of the size of the largest
rural water district proposed for consolidation, then the
members present at the special meeting of such smaller
rural water district shall elect a number of directors to serve
on the board of the consolidated rural water district. The
number of directors to be elected shall be equal to the larger
of (A) two or (B) a number equal to the number of directors
on the board of the largest rural water district times the
number of customers served by their smaller rural water
district and divided by the number of customers served by
the largest rural water district

[d~3



82a-642

Sec. 2. K.S.A. 82a-642 is hereby amended
to read as follows: 82a-642. If, at the time
and place set for the hearing, the board of
county commissioners shall f£ind and determine
that: (1) Notice of the hearing has been given

as required by K.S.A. 82a-641; (2) the proposed
consolidation has been approved by a majority

of the members attending the special meeting of
each district seeking consolidation as provided

and amendments thereto

—
and amendments thereto

by K.S.A. 82a-640; (3) that the statements
contained in the petition for consolidation are
true, the board of county commissioners shall
thereupon enter an order declaring the area
within the boundaries of the rural water
districts seeking consolidation to be
incorporated as a consolidated rural water
district under the name of "consolidated rural
water district no. county,
Kansas" (inserting number in order of

{' and; (4) the names of the directors to represent each of the
rural water districts on the board of directors of the

consolidation and name of county). The county
clerk shall thereupon send a copy of such order
to the chief engineer of the division of water
resources and the secretary of state.

consolidated rural water district

/-6
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82a-644

3
Sec. X. K.S.A. 82a-644 is hereby amended
to read as follows: 82a-644. Immediately
following entry of the order of consolidation
by the board of county commissioners, the
members of the boards of the former rural water

I‘ listed in the notice of hearing
L

districts’which were consolidated shall meet
and elect from among themselves a chairman,
vice-chairman, secretary and treasurer. The
offices of secretary and treasurer may be held
by one person. No more than two [(2)]of such
offices may be held by persons from one [(1l)| of
such former rural water districts. The members
of such boards shall adopt the bylaws of one of
the former districts with such changes and
modifications as the directors shall deem
necessary. The members of such boards of
directors shall continue to serve as members of
the board of directors of the consolidated
district until the next annual meeting of the
consolidated district as fixed in the bylaws,
at which ti a_board of directors, not to
exceed nine‘(Q%J?n number, shall be elected in
the same mannef prescribed for the election of
an original board under K.S.A. 82a-617.

[ and amendments thereto
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