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MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE

The meeting was called to order by Chairman Don Dahl at 9:00 A.M. on February 16, 2005 in Room 241-
N of the Capitol.

All members were present.

Committee staff present:
Jerry Ann Donaldson, Kansas Legislative Research Department
Norm Furse, Office of Revisor of Statutes
Renae Jefferies, Office of Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee:
Representative Nile Dillmore
Jim DeHoff, Kansas AFL-C1O
David Link, Attorney, Wichita
Elias Garcia, Executive Director, Hispanic and Latino Affairs
Andrea Ramos Ortiz, Hispanic American Leadership Organization Executive Board Members at
Washburn University

Others attending:
See attached list.

The Chairman opened the hearing on HB 2008 - Employing illegal aliens, failure to be awarded public
works contracts or bids; attorney general establishing a hotline, increase criminal penalty to Class A
non-person misdemeanor.

Staff gave a briefing stating the key definition was “illegal alien”. “Illegal alien” means any person not a
citizen of the United States who has entered the United States in violation of the federal immigration and
naturalization act or regulations issues thereunder, who has legally entered but without the right to be
employed in the country, or who has legally entered subject to a time limit but has remained illegally after the
expiration of such time limit. The term “illegal alien™ shall not mean any person who currently has the legal
right to remain in the United States even though such person originally entered the United States in violation
of the federal immigration and naturalization act or regulations issued thereunder and is not a citizen of the
United States. Knowingly employing an alien illegally within the territory of the United States is a Class A
non person misdemeanor. On the second or subsequent conviction of a violation of this section, in addition
to any other sentence imposed, a person shall be fined $10,000.

Representative Nile Dillmore, sponsor of HB 2008, testified as a proponent, stating the bill deals with
increased penalties for hiring undocumented workers in general and increased penalties for companies doing
business on taxpayer dollars. This bill is exactly the same language that was approved by this committee last
year in HB 2479. The bill stayed below the line until March 24, 2004. On that date, HB 2479 was passed
on the House floor as an amendment to a capital improvement bill, HB 2752. The motion to amend 2479 into
2752 passed on a roll call vote 110-14.

Undocumented workers are denied basic employment benefits such as unemployment insurance, workers
compensation coverage, minimum wage protection, and health and safetyreq uirements. The estimates on lost
employment taxes run in the millions from state to state, as unscrupulous employers attempt to classifyillegal
workers as independent contractors (Attachment 1).

Jim DeHoff, Executive Secretary Treasurer of the Kansas AFL-CIO, testified as a proponent for HB 2008,
stating their 100,000 members believed the bill was very important, not only to Kansas but also to state
government.

There are approximately 6,000 illegal workers entering the United States every day, even though the President
of the United States continually assures Americans that through the Homeland Security Act, a measure of
safety has been obtained and control of our borders has been achieved.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE House Commerce and Labor Committee at 9:00 A.M. on February 16, 2005 in Room
241-N of the Capitol.

Employers hire illegal workers because they are cheap labor. There are no workers compensation claims, no
unemployment benefits and no overtime provisions. Many workers are paid in cash and are called
independent contractors, when in reality they are directly working for the employer. HB 2008 would make
a statement to émployers that the State of Kansas does not endorse or condone “slave labor” nor does it
endorse businesses not paying taxes that their competition pays.

Labor in Kansas has been losing skilled jobs on a massive basis the past three years. It is noticeable because
good employers who adhere to state and federal laws just can’t compete with the low wages and abused labor

(Attachment 2).

David K. Link, Attorney, Wichita, practicing primarily immigration law and criminal defense, testified as an
opponent to HB 2008. Employment of unauthorized aliens is already prohibited by federal law which
preempts the field. The immigration and National Act already prohibits employment of unauthorized aliens.
Congress has mandated a system under which every employer must verify a new employee’s authorization
to work by having and complete a form called an 1-9. The law would impose the cost of the federal
sovernment’s failures on Kansas employers. The implicit premise of this bill is that the federal government
has failed in its obligation to control immigration and enforce the prohibition against employment of
unauthorized aliens. This law would create an enforcement nightmare (Attachment 3).

Elias L. Garcia, Executive Director, Kansas Hispanic & Latino American Affairs Commission, testified as
an opponent to HB 2008. First and foremost, it is our position that any state legislation which prohibits the
hiring of unauthorized workers or attempts to impose penalties on employers for hiring unauthorized workers
in Kansas is unenforceable. Enactment of such an initiative could subject the state of Kansas to unnecessary
litigation and a waste of taxpayer’s money to defend against this legislation. There are already federal laws
in place addressing this issue. Current federal law also prohibits employment discrimination against potential
workers based on their national origin or citizenship status (Attachment 4).

Andrea Ramos Ortiz, Hispanic American Leadership Organization Executive Board Member at Washburn
University and member of Most Pure Heart of Mary Church, an opponent to HB 2008, testified when the
Immigration Reform Control Act (IRCA) passed in 1986 many employers admitted to having given foreign-
appearing/or foreign sounding applicants a harder time or just refusing to give them the job all together. If
HB 2008 is passed, employers would become that much more discriminatory towards those who have aright
to work such as regular citizens, residents, and those with working visas because of their color of skin

(Attachment 5)

The Chairman closed the hearing on HB 2008.

The following written testimony was submitted: Kevin A. Graham, Assistant Attorney General (Attachment
6); Bob Totten, The Kansas Contractors Association, Inc. (Attachment 7); Corey D. Peterson, Associated
General Contractors of Kansas, Inc. (Attachment 8); Melinda K. Lewis, Director of Policy Advocacy and
Research, El Centro, Inc.(Attachment 9); and Marlee Carpenter, Vice President of Government Affairs,
Kansas Chamber of Commerce (Attachment 10).

The meeting adjourned at 10:35 a.m. The next meeting will be February 17, 2005.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted (o
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Testimony on HB 2008
House Commerce and Labor Committee
February 16, 2005

House Bill 2008 deals with increased penalties for hiring undocumented workers in
general and increased penalties for companies doing business on taxpayer dollars. This

bill is exactly the same language that was approved by this committee last year in HB
2479

The bill provides for the disqualification of future public works contracts for any
company that is found to knowingly employ undocumented or illegal workers for five
years and provides a claw-back provision for any tax breaks or abatements granted in the
last five years. In addition, it increases the penalties for knowingly employing an
undocumented worker from a class C misdemeanor to a class A nonperson misdemeanor.
In the event of a second or subsequent violation, a $10,000 fine per person shall be
levied.

As you may recall HB 2479 was heard in committee, amended and recommended
favorable for passage. It then stayed below the line until March 24, 2004. On that date,
2479 was passed on the House floor as an amendment to a capital improvement bill, HB
2752. The motion to amend 2479 into 2752 passed on a roll call vote 110-14.

How big is this problem of illegal workers in our economy? You don’t have to scratch
the surface of this problem very hard to find literally hundreds of references in the media.
Attached are just a few examples. From Lincoln Nebraska to Wilkes County North
Carolina stories abound regarding illegal immigrant workers working from drywallers to
meat processors. [ invite you to refer to the attachment “Who’s Who in Meat” and the
article from the Agricultural Personnel Management Program of the University of
California.

The exploitation of undocumented workers in nearly all industries has become our dirty
little secret. Undocumented workers are denied basic employment benefits such as
unemployment insurance, workers compensation coverage, minimum wage protection,
and health and safety requirements. The estimates on lost employment taxes run in the
millions from state to state, as unscrupulous employers attempt to classify illegal workers
as independent contractors.

Comn aLabor
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This practice of importation and exploitation of illegal labor artificially drives down labor
rates and shifts the tax burden to legal immigrants and citizens of our state.

The question before you today is not why we need this bill. I believe it is obvious that
employers have little to no incentive to abide by the law. The question is why would
anyone oppose this revision to our states employment law?

Last year opponents complained that they could be caught in a net when they believed
they were doing nothing wrong. In your wisdom, this committee provided employers
with the same protection as provided in federal law that gives a “good faith” clause to
employers.

Last year opponents complained that they had little access to information that would
“flag” a suspect applicant. The Social Security Administration has information on-line at
http://www.ssa.gov/employer/ssnv.htm to assist in this regard.

I would ask those who oppose this bill what they are afraid of if in fact they are not
engaged in this criminal practice. If in fact, they are doing “do diligences” and if in fact,
they are as opposed to the exploitation of immigrant workers as this legislature, and 1
then what do they have to fear?

In closing I would like to direct your attention to the attachment from the National
Conference of State Legislatures that provides an overview of what other states have
done in regard to this issue. As you can see, California has passed a very similar law.
Other states such as Idaho, New Jersey, and Tennessee have passed legislation that
provides penalties ranging from fines to being forever barred from doing business in the
state.

I urge this committee to recommend that HB 2008 favorable for passage.

Nile Dillmore
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Worker reforms target tax loss

BY CINDY GONZALEZ
WORLD-HERALD BUREAU

LINCOLN - Nebraska officials are refining a way to prevent the loss of
up to $5.2 million in state income tax revenue from independent
subcontractors.

State Tax Commissioner Mary Jane Egr offered a peek at a proposed
tax-withholding method during a legislative hearing Friday on how to
stop abuse stemming from the misclassification of independent
subcontractors.

Three state senators called for the study earlier this year after The
World-Herald detailed how at least 100 undocumented immigrant drywallers
were being hired as independent subcontractors on major Omaha
construction projects.

Despite their classification, the workers appeared to be treated as
full-time employees who didn't get such benefits as overtime pay or
insurance coverage.

The independent subcontractor status also meant the immigrants were
responsible for paying both the employer and employee share of state and
federal income taxes.

Many of the workers said they weren't made aware of that tax obligation
and didn't plan to pay taxes.

Egr and others said nonpayment of taxes reaches to industries beyond
construction. The tax commissioner said the state stands to lose between
$1.3 million and $5.2 million in state tax revenue each year from
independent subcontractors.

Under the proposed change, she said, businesses that use independent
subcontractors would have to withhold state income tax much like a
regular employer does with full-time employees.

Details of the proposal, such as which industries would be included,
have yet to be ironed out.

State Sens. John Synowiecki of Omaha and Matt Connealy of Decatur, two
of the legislators who called for the study, lauded Egr's efforts to

collect the tax revenue, but they said a multipronged approach is needed

to address broader concerns.

"From a human perspective, (misclassification) is just simply not fair
to the worker," Synowiecki said.

2/14/2005
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A consensus emerging from the dozen speakers at Friday's hearing was for
the Legislature to:

&#149; Establish a uniform set of criteria distinguishing employees from
legitimate independent subcontractors. Currently, different tests are
used by various agencies, creating confusion.

&#149; Stiffen penalties against violators and quicken response to
alleged violations.

&#149; Expand Nebraska's contract registration law. Currently, the law
requires registration from contractors doing business in Douglas, Sarpy
and Lancaster Counties. By including all 93 counties, Synowiecki said,
fees could help pay for more enforcement.

Most of the speakers, including labor and immigrant rights advocates,
favored some type of change.

Bruce Kevil, executive officer of the Nebraska State Home Builders
Association in Lincoln, said he worried that "piling" on more laws and
requirements would hurt contractors that want to comply.

Connealy and others said the issue is a national problem but federal
officials have not responded.

"I believe we can be an example for the rest of the country," said Pat
Nilsen of the Heartland Regional Council of Carpenters.
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12/20/01 News Report -- The Charlotte Observer

Problems at N.C. plants alleged in probe

Poultry-processing company seen as good neighbor in Wilkesboro
by Stan Choe

Some Wilkesboro residents say they can't believe Wilkes County's largest employer, Tyson Foods Inc.,
has been indicted on charges of smuggling illegal immigrant workers into its plants and giving them
bogus work papers.

Tyson, the nation's largest meat producer, has been a good neighbor, employing 3,000 in the county and
sponsoring blood drives, said Wilkesboro Mayor Norman Call.

"I wouldn't think they would do anything like that," he said.

But a federal grand jury in the U.S. District Court of Tennessee's Eastern District has indicted the
Arkansas-based company and six of its current and former managers on 36 counts, ranging from causing
the use of illegal documents to conspiracy to defraud and obstruct the Immigration and Naturalization
Service. The indictment was unsealed Wednesday. Tyson denies corporate wrongdoing; the individuals
could not be reached for comment Thursday.

Tyson has four N.C. divisions - three in Wilkesboro and one in Monroe. None of the six indicted
employees is from an N.C. factory.

The 57-page indictment charges that two Wilkesboro plants - the fresh poultry and cooked poultry
operations - used two temporary staffing agencies to hire illegal workers from July 1998 to February
2001. The Monroe plant used another two agencies for illegal workers, from August 1998 to January
2001, the document says.

In the fall of 1998, according to the indictment, an unidentified co-conspirator told the personnel
manager of the Monroe Tyson plant, "You gotta do what you gotta do. If you need to hire more temps,
then hire more temps."

The government contends "temps" was often code for illegal aliens among Tyson management.
Management at the N.C. plants referred questions to Tyson's headquarters.

Tyson officials could not be reached for comment Thursday, but in a statement, the company said it was
innocent of conspiracy and of alleged poor working conditions for illegal immigrants, such as fewer
breaks. The company also said the indictment came because it refused to agree to "the prosecutors'

outrageous financial demands." Tyson did not elaborate on what those demands were.

The company said that, after an internal investigation, it dismissed four of the six managers accused in

http://are.berkeley.edu/APMP/pubs/i9news/goodneighbor122001.html 2/14/2005
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the indictment and placed the other two on administrative leave several months ago.

Those managers acted alone, without the company's consent, and broke company policy at five of the
company's 57 plants, the company said.

The indictment, though, accuses Tyson of creating a corporate culture of hiring illegal aliens to boost
production and cut costs.

The case is the largest against an American company for alleged smuggling, said INS commissioner
James Ziglar.

"INS means business and companies, regardless of size, are on notice that INS is committed to enforcing
compliance with immigration laws and protecting America's work force," he said.

After a two-and-a-half year investigation, the government accused Tyson of paying undercover agents
for delivery of illegal aliens to Tyson plants across the country and providing them with fake Social
Security and other identification cards.

The 15 processing plants from Texas to Virginia, including the N.C. sites, welcomed the illegal aliens,
according to the indictment.

The government said Tyson preferred the illegal workers because they were paid less, would work with
fewer breaks and would be less likely to file for workers' compensation, for fear of deportation.

The INS sent several undercover agents to act as smugglers, helping the aliens "through the river" across
the Rio Grande. Tyson paid the agents with corporate checks, according to the indictment.

Many of Tyson's offers were for $100 per smuggled head or more for those who would be guaranteed to
be "responsible," according to the indictment. Undercover agents also told Tyson management that
bogus Social Security cards would cost $200 each.

The indictment charged that the indicted managers agreed to the payment but wanted to make sure to
call them "recruiting" fees.

The Justice Department doesn't know how many total illegal aliens Tyson hired, said spokesman Bryan
Sierra, beyond those involved in the investigation. Among the allegations, Tyson asked undercover
agents to bring in more than 2,000 illegal immigrants from Mexico to Guatemala.

Most of the smuggling went through a former Tyson employee who called himself "Jefe de Jefes," the
boss of the bosses, the government alleges.

The former employee, who was not indicted, worked at a shop in Shelbyville, Tenn., outside a Tyson
plant and helped the aliens obtain fake Social Security and other identification cards, according to the
indictment.

enforcement news || Labor Issues || APMP Home
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WHO'S WHO IN MEAT

SOURCE GUIDE AND DIRECTORY OF THE
MEAT & POULTRY INDUSTRY

CLICK TO ORDER YOUR COPY

011232 Illegal Labor Common in Meat Industry
December 26, 2001

Kansas City - A federal crackdown on Tyson Foods Inc. for employing illegal

immigrants has exposed an uncomfortable secret -- the U.S. meat-processing

industry is dependent on undocumented workers to keep plants running, and
experts said change is badly needed.

Whether it is the broken-down trailer truck on the side of a highway with a dozen
immigrants locked in the back, or the surprise raid of a meat-packing plant where
hundreds of workers are rounded up and deported, evidence has been mounting for
years that the hamburgers Americans eat are often produced with labor from
undocumented workers.

“This is the tip of the iceberg,” said Dan Stein, executive director of the Federation
for American Immigration Reform (FAIR). “This kind of recruitment and
smuggling has been going on for years.”

In the Tyson case, two of the firm's executives and four former managers were
indicted on charges of conspiracy to smuggle illegal immigrants in from Mexico to
work at 15 Tyson plants in nine U.S. states as a way to boost profits, the Justice
Department said.

The 36-count indictment stemmed from a 2-1/2 year undercover investigation by
the Immigration and Naturalization Service.

The company has denied the charges of a corporate conspiracy, and said four of the
six managers named in the indictment had been fired, and the other two are on
administrative leave.

The charges against chicken-processor Tyson came on the heels of a similar case in
the beef industry. Nebraska Beef Inc. of Omaha, Nebraska, along with several
managers and a company owner, have been charged with conspiring to ship
busloads of Mexican workers to Nebraska every few weeks to work in the
company's beef-packing plant. The case is to go to trial April 15.

http://www.spenetwork.com/mii/2001/011232.htm 2/14/2005 \“
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No one seems to have a handle on the actual percentage of illegal workers staffing
the low-paying and often dangerous and dirty slaughterhouse jobs, but most experts
agree it is high, likely over 50% in many packing plants.

“It's not a very nice job,” said Christine McCracken, food and agribusiness
industry analyst at Midwest Research Institute. “It's a job that no one wants.”

After passage of the Illegal Immigration Reform and Immigrant Responsibility Act
in 1996, the INS launched Operation Vanguard to crack down on the meat
processing industry's practices of employing illegal workers.

Of an initial 66 facilities investigated, 40 were found employing undocumented
workers, the INS said. And out of about 24,000 employment verification checks run
from 1998 through 1999, 20% were found to have discrepancies that warranted
further investigation.

With each INS raid at a slaughterhouse, illegal workers flee, plants halt or slow
production, and the impact is felt up and down the food chain from the farmer to
the consumer.

Prior to the attacks of Sept. 11, there was movement in Washington on different
fronts to both strengthen verification of worker status in meat-packing and other
industries, and to provide for legalization of workers already employed in this
country.

Mexican President Vicente Fox and President Bush met in Washington amid talk of
some sort of amnesty for illegal immigrants or a guest worker program for
Mexicans. Labor unions got on board the business-backed movement seeking
blanket amnesty and an end to most sanctions against employers who hire illegals.

But since Sept. 11, the mood of the country has changed dramatically, effectively
killing such moves, at least in the short term, said Marielena Hincapie, staff
attorney at National Immigration Law Center.

“Now we're dealing with an anti-immigrant sentiment, and also a faltering
economy. That is a major factor,” she said.

Hincapie said reform is desperately needed, both to protect workers who are
induced to come to the United States and work in jobs without adequate pay or safe
working conditions, and to make checking legal status of workers easier for
employers. The current system is too burdensome on employers, she said.

Greg Denier, spokesman for United Food and Commercial Workers International
Union, said the union hoped the Tyson case serves to resurrect the legalization
effort.

“There are millions of workers in poultry and food processing who have been
induced to come to this country with false hopes and false promises,” Denier said.

http://www.spenetwork.com/mii/2001/011232 . htm 2/14/2005
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“They are integral to the functioning of this industry. Now is the time for
legalization,” said Denier.

RETURN TO HOME PAGE

MEAT INDUSTRY

Internet News Service

Meat Industry
News Service
P.O, Box 553, Northpot, NY 117468

631-661-2727 » Fax: 631-661-2226
www.spcnetwork.com/mii

E-mail: sflanagan@sprintmail.com
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The National Conference of State Legislatures

Illegal Workers on State Contracts

State/Statute Summary Penalty

Arizona Employment of aliens on public works None Identified

§34-301 prohibited

California Employment of undocumented aliens; No state agency or department, as

Public Contract
Code
§6101

violations of state or federal law

defined in Section 10357, that is
subject to this code, shall award a
public works or purchase contract
to a bidder or contractor, nor shall a
bidder or contractor be eligible to
bid for or receive a public works or
purchase contract, who has, in the
preceding five years, been convicted
of violating a state or federal law
respecting the employment of
undocumented aliens.

Idaho
§44-1005

Employment of aliens on public works
prohibited

Any person who shall violate any of
the provisions of this section, on
conviction thereof, shall be punished
by a fine of not less than ten dollars
($10.00) nor more than [one
hundred dollars (]$100[)] for each
person so employed, or by
imprisonment in the county jail until
such fine be paid or until discharged
as provided by law.

New Jersey
§34:9-1

Employment of aliens on public works
forbidden; penalty

Any contractor or officer who shall
violate the provisions of this section
shall forfeit and pay the sum of one
hundred dollars, with costs, to be
recovered in an action at law in any
court of competent jurisdiction,
which penalty when recovered shall
be paid into the treasury of the state,
or county or municipality within
which and under whose authority
such officer or contractor claims to
act.

Tennessee
§50-1-103

Illegal aliens on any contract private or public

the license of any person violating
this section shall be revoked and
such person shall be forever barred
from doing business in this state.
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The National Conference of State Legislatures

Legislation Regulating or Prohibiting Non-U.S. Citizens from State Contracts

State

|

Summary

Last Action/Status

Connecticut

SB 644

Concerns individuals who work on state contracts; requires
that workers on state contracts be American citizens, or legal
aliens, or have some specialty for which such workers
cannot be found in order to prohibit companies that receive
state contracts from recruiting workers who live outside the
United States and are not United States citizens.

April 7, 2003; Failed Joint
Favorable deadline

Florida

HB 897

Prohibits an alien who is not lawfully admitted for
permanent residence in the US or authorized to be employed
in the US, or an entity under the control of such an alien,
from bidding on or performing work under a contract for a
state agency or political subdivision of the state from
accepting a bid from, awarding a contract to, or transacting
business with an alien, or entity under the control of an
alien, who is not authorized to be employed in the US.

March 22, 2002; In
HOUSE. Died in committee

SB 928

Defines the term "unauthorized alien" to mean an alien who
is not lawfully admitted for permanent residence in the
United States or authorized to be employed in the United
States; prohibits unauthorized alien, or entity under control
of an unauthorized alien, from bidding on or performing
work under contract for a state agency or a political
subdivision of state

March 22, 2002; In
SENATE. Died in
committee

Indiana

SB 4

Concerns award of state contracts; provides that a contract
for services entered into by a state agency must specify that
only citizens of the United States and individuals authorized
to work in the United States may be employed in the
performance of services under the contract or subcontract.

Introduced; To Senate
Committee on Economic
Development and
Technology.

Maryland

HB 176

Prohibiting a procurement unit from awarding a contract for
services to be rendered by a contractor or subcontractor
from a site that is located outside of the United States;
providing exceptions to the prohibition; and establishing that

Introduced; To House
Committee on Health and
Government Operations

\



State

Summary

Last Action/Status

these procurement provisions of law apply to specified
procurement

Michigan

HB 4940 State; purchasing; requirement for state contracts to be July 2, 2003; Referred to
awarded to only citizens or legal residents of the United Committee on Government
States Operations

New Jersey

AB 2425 Provides that only citizens or legal residents of the United June 13, 2002; To
States may be employed in performing of certain State Assembly Committee on
contracts Introduced, State Government

SB 1349 Provides that only citizens or persons authorized to work in | Passed the Senate
the US pursuant to federal law may be employed in
performing certain State contracts To Assembly Committee on

State Government

New York

AB 1092 Enacts the "Employment and Job Training Services Act"; January 14, 2003; To
requires state or local government agencies and private Assembly- Committee on
organizations contracting with the state that provide Labor
employment services including job training, retraining or
placement, to verify an individual's legal status prior to
providing such services; requires notice by such agencies to
potential job seekers stating that only citizens of the United
States will be eligible for such services

AB 8331, Provides that every contract entered into by a state agency April 29, 2003 To

for the procurement of equipment, materials or supplies
shall contain a statement in which the contractor attests that
no foreign made equipment, materials or supplies furnished
to the state pursuant to the contract have been produced in
whole or in part by forced labor, convict labor or indentured
servitude.

Assembly Committee on
Labor

North Carolina

SB 991,

Provides that State government shall require in every
contract for the performance of telemarketing services
provisions that only citizens of the united states and persons
authorized to work in the united states may be employed,
and to provide for disclosure of certain information from
customer sales and service centers

May 5, 2003; To House
Committee on State
Government

Source-Statenet

For More Information, Contact: Justin Marks

Justin.marks(@ncsl.org
303-856-1465
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' Kansas AFL-CIO

2131 S.W. 36th St. Topeka, KS 66611 785/267-0100 Fax 785/267-2775

Testimony on HB 2008
to the House Commerce & Labor Committee

by Jim DeHoff, Executive Secretary

" Ron Bldridge Kansas AFL-CIO
Executive Secretary Febmary 16: 2005
Treasurer
Jim DeHoff
Eﬁ?ﬁgﬁ’f Vice Chairman Dahl and Committee Members,
Wil Leiker

I am Jim DeHoff, Executive Secretary Treasurer of the Kansas AFL-
Executive Board CIO. I appear before you today to urge your consideration with a
Mike Brink house bill that our 100,000 members believe to be very important.
ﬁ:j”c‘ﬁ’]‘;ﬁ“’ HB 2008 addresses a very important problem, not only to the Kansas
Robin Cook workforce but also to state government.
Barbara Fuller
gg‘fig Han There are approximately 6,000 illegal workers entering the United
}’Jf;:“r g‘?fg;xf States every day, even though the President of the United States
Larry Horseman continually assures Americans that through the Homeland Security
E’;’\ﬁﬁim Act, a measure of safety has been obtained and control of our borders
Jerry Lewis has been achieved.
Shawn Lietz
E‘fﬁ’fﬁfi'efiﬁn These workers enter the United States under a cloud of abuse by a
Lmit - government that has chosen to ignore their welfare. Employers hire
Debbie Snow illegal workers because they are cheap labor. There are no workers
e compensation claims, no unemployment benefits and no overtime
Betty Vines provisions. Many of these workers are paid in cash and are called

Dan Woodard independent contractors, when in reality they are directly working for

the employer. HB 2008 would make a statement to employers that the
State of Kansas does not endorse or condone “slave labor” nor does it
endorse businesses not paying taxes that their competition pays.




I have attached a copy of a court case that shows what happens when an illegal
worker turns in a claim for workers compensation. You will note this person was
charged with fraud due to use of another persons identification, although the
standard practice is a reproduced social security card or a federal ID number or a
false Drivers License.

One of the main reasons that HB 2008 should be passed is employers cannot get

into any legal problem by accepting fake social security numbers or identifications.

The only way an employer can face sanctions of the law is when they are notified
that a fake ID was submitted.

Labor in Kansas has been losing skilled jobs on a massive basis the past three
years. Itis noticeable because good employers who adhere to state and federal
laws, just can’t compete with the low wage, abused labor.

Passage of HHB 2008 would help correct the abuse of illegal workers and return a
fair, competitive environment for Kansas business and Kansas workers.

Thank you.

Attachment:
Kansas Supreme Court Case
Workers Compensation
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ATTORNEYS aT Law

February 19, 2003

Warkers Compensation Acting Director SENT VIA FASCIMILE 785.296.0025

Phil Harness
800 SW Jackson, Ste. 600
Topeka, Kansas 66612

RE:  Sugpested Amendments to the Review end Modification Statute

Dear Mr, Harness:

In response to the recent Kansas Supreme Court Case, Victoriz Acosta v, Natipn al Beer, T

am writing in hopes that you might have some influence on the legislature to amend the
statute so that the director has the utharity to set aside awards based on fraud or
serious misconduct for time periods that predate fifteen (15) weeks prior te an
application for review and modification being filed,

As you know, the current statute only allows for awards to be amended for time periods
beginning more than six months prior to the date of application for review and
modification,. . : ;

You may recall that the Beard of Review found the Iimiting provisions in 44-528(d)
applied only to functional impairment 6r work disability and thus determined they
could look firther in cases of fraud or ‘seriots misconduct. The Supreme Court,
however, disagreed with that inferpretation and found that an award could only be
modified prospectively beginning six months pricr to the date of the application for
review and modification. ' . :

Ithus recommend that the review and modification statute be amended to allow for the
correction of fraud and seriovs mmisconduct from the very beginning. I further
recommend that 44-512(a) be amended ta allow for defenses such as frand and serious

misconduct,

. Rﬁ@% B I 810 Erontwlew [!’_O. Bax 1147
A " Dodge City, ¥anra 7802 | 1147
FEB 7 9 2003 : PHomc 620|2z7}EI2E
' rax 620]227{B451
KSSL?@W : NW.;'rbeinbn:gmé::an}

David ¥, Rebein B, Share Bangerrer | Tamars L Davis |Michdle B Reipere
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If you have any questions in this regard, please do not hesjtate to contact me.

Very truly yours,

<. x

.I).Skmxn:Bangﬁﬂrr

DSBfamd

———————
RECTIVED

FEB 19 2003

X3, 5T.) WORKERS” { COMPENSATION

P.3
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IN THE DIbTRICT COURT OF SHAWNEE COUNTY, KANSAS

DIVISIDN 6
IN THE MATTER OF: )
JANEDOE . ‘ )
a/k/e VICTORIA ACOSTA, ) " CaseNo. 02-C-83¢
2/k/e DELTA BUTANDA. ) - - :
. 5 \

MEMORANDUM PECISION AND ORDER

The above captionsd matiér comes

Kansas Act for Judicial Review a_ni Crvil Enforee
601 ar seg. Petitioner JANE DOE, a/k/a VICTORIA ACOSTA, a/k/a DELIA

 BUTANDA, appeaisl- the Final Order of Secretary Designes Douglas Hager, dated May

29, 2002. Afier careful consideration and

Final Order of Secretary Desiznee Hager.

!

f

i

before the Court on ap appeal, pursuantio the , ’P
]

l

f

}

ent of Agency Actions, K. S.&. § 77-

review of the record, the Court affums the |

STATEMENT OF FACTS

Petitioner Delia Butanda applied for employmient with Natiopal Beef Packing Co,

e

oz Temuary 6, 1994, falsely identifying herself by using the name and social
security gua.—;kbar oI Victoria Acasta. |
2, Petitionér presenied a Nebrasks staiz 1d entification card gad 2 social security card ;
of Victoma Acosté as proof of identification for her employment | - } ‘
. ) ‘ uE?ﬂ—uP:-_“f“rC]_;; .

AUWAN "EST

DEC 17 2002

-

- meczYsh !
LEGAL SECTION .- E
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i

Fe T Petifoner’s employment with N

4 % euno:m suffered 2 vmﬂ\ r=la g_t:d mj

5. - On December 8, 1993, B

the false name and socal St::uﬁ'?f um

§. . Onfour different dates (Marck 18, 1996, Nov

. znd Mezch 10, 199?}, Petthoner

itioper filed application foL - workers uG:ape

KS DIV OF WORKERS COMP

atiopal B'eaf began on danuary 13, 1994.

Ty B Ocmber 1993

t;.on Lsmcr

her of Victoﬁa A_costa_

cember 19, 1996, January 22, 1897,

fisc mdei oe_th shout nsx 1_dcﬂ*aty in ber atiempt io

obtain Workers com ensation benellis.

7, Nztional Deef flad o complaint

2gginst Patifioner with th= Division 0L Workers

Compcasaiou on August 20, 1999,

& Iovests

11999, datziling the informanon Lﬁ"‘ﬂv’&g ed a‘bom Pf:tm_

abus)ye acts.

‘9.- On Jamuaty 3, ZOOl ta Dm:fta

Tapess issued a Sugpmary Order Ghar_ging

and abusive acts under K.5.A. )

10. A Frend-smd Abuse He=ing was oonmﬁc;&d bmor—"

Sepiember 21,2001,

11. OoMsayZ E{Jﬂl, Nz, Buiss

Delia zsur_zma znd that she had tmowingly used Vict

obtain smployment.

tor J’__Lm}r D. Huff filed a2 L vestigation Summary on

Novamber 17,

OneT's f:audulam and

r of the Workers Compematzon DLVJlOn PhlIhp

T

Petfionsf Wil c:ommi?.ting fraudulent

44.5120 (2) zad (8). -

a agdmitad . dcaosmo: t4at her real mams was

oma Acosta’s miormanon EO

I

Hearing Offcer Larty Xams on

i T
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In the Amended Order issaed by Hearing Officer Larry G.-Kerus on December 10

-,
.{\J

2001, it was decresd that Petitioner pay §5,000.00 i pesaltics ($1,000.00 for cach
Lauauient act) end §7 97-45 1n costs.
13, "OaMay 27, 2002, the Secretary of { Human Resourc*s Designes Douglas Higer,

afGrmed the Amended Order and upheld the penalties rnpesed on Pciiﬁonc:r. '

STANDARD QF REVIEW

me Rﬂnsa Act for Jédicial Review znd Ciwﬂ Eniorcement of Agency Actions
(‘KIR.L\) orovides the standsr doT Teview in this cass KSA. §77-621 {t:') states:
—'i;e court shall erant rehet onlv if detarmines a0y one or more of (hc

following:
(1) Ths agency actior, of the statute or rule and £ :gn.l._uoq o’

which the ageacy action is Dc_SEEL is nJ_canstmmc}uJ an its

face or a5 apphed;
(2) the zgency has acted beyand the _}UI'ESCL.CU.O“ cema red by any

provision of law;
(3) the agency has not decxde:a an issue IEquiring rESGluLzeu
(%) the agency has erronequsly imterpreted ot zoplied the law:
(5) the egency has engaged n a0 TIEIE"QTG. procedure or has
failed to follow prescribed proced Ire;
(6) the persons waking the zgeacy action vzc":e: irpproperly constituted
a3 a decision-making body ot sabject (o disqualification; .
(7) the agency action is based on z detemination of fact,
made or japlied by the ageacy, that is not supportzd by the
eviderice that is substzntial when viewed m the light of the -
r&cord 2s 2 whole, which incIndes the agency recozc ior
judicial review, supplemented by any additiona] evidence
received-by-the covrt = wader this act; ot

(S) the agency aciion i3 OJIE:"W'}.SE L_..LE_SDD."b] ;:__ij ar

capricions.

The burden of proof mader the KTRA is on the pariy seeking io prove the invalidity orthe

; I')'“--'\B-I
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; igﬁcy scdon. See, K.S.A.§ FT-621 (z)(]j; Kerss v, Eonses State Board of Agriculturs,
I 22 Kan. App. 2d 739, frf‘r 3 P.2d 78 (1996).
’ CONCLUSIONS OF LAW

DoEs PZTITIDNE‘R § USK, OF AN ASSURMED NAME IN THE P%DQECUTTON OF HER
TWORKERS. COMPENS A TION CLADM CONSTITITE 4 FRAUDULENT O ABUSTYE ACT
IV VIOLATION OF k A § 443,520 (D) {4) (AY AND (BY?

Afwer havmg L: d Li["‘_OU.gﬂ Petfionmatr’s ov “r,fE ong, a__d pocrly arcmed bna;, it

stitioner commcd uauciulemf or

appears the first issue o' be addressed is whether P

abuswc act. To properly cover zbjs Issue, “frauculent or abusive acis” must be definad.

The Workers Com n Act is complete and exclusive within 1tse}f inerefore, Cncr& Is
pei o

. ‘1o pead fo go outside of the statte for definitions when the Jegislaiure has ssen Dt

provide them within the statute i‘tself, See, Dinkel v. Graves Truck Line, inc., 10 Kan.

 App.2d 604, 605, 706 P ”d 470 (1985). The Frand and Abuse section of the Workers

Comipensztion Act. K.S_A §44-5120ef sec ?ra‘d,das.'

(d) F ra-_duiem or abusive acts or practices for DLLL"_,DOS&S of the Workers
Compensation act inchude, willfully, knowingly or mt=ntionally:

(4) obtsinming, denying ot eltempiing to obtaln or deny pryments of workers
compensetion benefits for any person by: ' :

(A) Maldng = fzlse or misleading statement;

{B) mnisrepresenting or concealing = materiz] fact; . . .

The Kangas legislature has provided a relathrcfy easy test for determining whether
Petitioner commiited & faudulent or abusive practice. Fizst, did Petrjcm er obtar_ deay ar

-

aﬁﬂmt to obtain or deny workars compensaiion beackis? It is undisprited that Pstitioner

_\.-C:].V\ud wo:Le—* :sr:pcn_qamon Denediis, Seumd dld Pattioner mﬂ‘LLy, _@c*vmvlf, or

4

_L?h "n';
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"z metecal fact i order to ob:a'-‘ those

. on varions occasions that ha was Yiciona Acns

msrcn—e:scnt\,d or concealed a material fact, 1s

*. Vehicles, h'ospitzls 2L, the ImEnner I which those records axe kep znd filed
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mLr I.l'\, I—C&u.x. .»_,, v oa

intentionally, either 1) make a fzlse or misleading staiement or 2) miszapr&scnt or_co_ur_aal
enefits? As fo the frst patt, itis evident Fom the

5 @s 1o her identity when she testified .

AicEen

record that Petitioner mads numeroes filse s

WH en n f,icr, :,ha was not Pﬁmmnr

k.n,aw she was not Vi ictoria Acosta, y=f she inte nuoual'lf stared on several occasions that

she was. The second prong of the second guestion, concsming whether sae

.,m]a mores difficult to znswer ip that 2

deﬁnjﬁ on for “maierial fect” must be sought.
According to the Kansas Supreme Court "a fact 15 matenial iT 1S one to which &

reasonable person would atiach imporiznce in detefminimg his choice of action in the |
2d 315

transaction Lu'mlved.” Timd v. Pre:cc:u State Bank, 220 Kan. 377,389, 553 P

(1876). Thus La case at hand, the question bEGDDfS rrnathcr a t@a_’iﬁ&_B‘TC DGI"SOD

-

would sttach Importapce T t‘ne name given in 2 wWOoLKers Cump:nsatmn procesding

In a world where individuals are defined mare and more by thﬂ records maintain;d

wreaus, the D"DSIU:T] ent of Moror

L S

by the various agencies and organizations 2. g. credit b
has become |

increzsingly mmorr_:m Most agendies, organizations, zué other such entities usz a

.7 - & - . . oo - 1 . ac L i 5
person’s namie a_zd- oBen therr socied seclrity aumber to prepsely idenady and mdex that

and social ¢313r7 mumber bscomc essential to later

erson. Thus, that person’s name

racovermg the required moﬁa.tion wf‘aun it 1s nesdec. o the case at I'and the S.a,a

(941
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Elrre—Leyal Scr Yiesd .

_persuasively argnes that 2 person’s aame Is TP ortapt to determine the emplayment and

msiical histary ofine injured worker so ¢hat a proper sward can be calcufzted. Wikoui 2 -

* person’s name aad aOCl?l secusity o ;__unbcr \ agency of o-:ganizatiom’would be unable to

p:otsarly investigate and gather m_crmatlon on that md}‘»’xcma.l ar 2t the very least it
. " /"- —— . '—-'u". . T
WOLICE—DETETE"{{'W "EDP»-O_ in its eﬂor‘“‘ fonncoVer I !,.:}miaiou Asars *u.lt, this .

:‘Cou_rt :-;_n,ds 2 pzrsDn 's name gad so-::zal security mm:ﬁar are meoﬁcm and are, thartfaj:',/,

3 THU 13:08 FAX 765 206 0025 KS DIV OF WORKERS co¥p
_ pre g Rk
: :_ ‘ __ hnog

1

.,

‘merrtiess. 1ne Fipal

_ was & sofrect jntero

e

mﬂm?W&e&w

The S_‘._PL& tmih, of the marier about her identity on nUrmerous

is-that Petitioner led

ceasions in order to obtaln WOTKETS compcnsanan bvnaﬁ'm. Her entitlemént 1o those

benefits is no excuse for'! _nmf:mahy m_xs—cpr_s=~ntmc’ herself.

ns of _:Ltcnﬁonalljr ED.’LSI‘"pI‘i‘S&"JL‘iIlU and

ppinion of this Court thax Petitioner’s actie

defined by the WOEKers

cazling her Tue 1dentity we

Con TE n-aum_lcrrf and nbLsz ve zcis 48

Compensation ACL Pathoner r,s zn aam and gcxfote responsible ot her own aclions.
C"'EBC'SSl*j’ cloud the issues m this case ar2

~

Her ‘E‘Lttamp{s to divert that respomo ty and 0
D—dar of SC"‘:‘C&‘IY Designes Douglas A- Hagep was 1228 onable and

mn )_(::;_nﬁd To Lidd otherwise WOH] evisceraie the

lanuon of the faw

Wo—ktrs c:omp L-SEtLC’n SYSLCD end al_o"W d;-SJfl@Ili‘Stf", greed 2nd corruption to become

commonplace. '

/ . . -
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TALTRTLEYaL Jel wELLs

L~ 18 "T_‘_‘EFU‘{AL OR’D:.R BA}: @ on ALJ&.NA‘GE AND TH'ER‘&‘FORE
“‘M.,O?\STITUTIO\TAL7

The second '153‘.1{3 10 be 2ddressed 1s whether the £aal G:dcr is basad on alienage.
. : =

Pc:‘czﬁouc: stafes “the Final O-:Ec— of the Secrex v Dasignee used the cor.mutav on ora

permznent partizl gensz I disahility as one of the two (2) bbs-*.» for affrrmmg She H lsaring

Dficar’s degision.” (Psiitioner’s Brief at 28\} Thers i3 no indication jn the Final Ozder

or the A.nandec Order Gran.mv Moactarjr Pcnaluas and Costs that sither Secretary

‘Designes Hager or Special A frnimistrative Law Jndge Lzﬂy_ Karps cver gave any

consideraton to Petrtioner’s a}jeﬂage when considsring whether to ass=ss finas for

. Peifiioner’s Eanauient and a.‘:nlmv“ acts. Petmone— 5 ;.I‘TL'ILEECS that the Final Order was

npcopsttationally based on ali e,na.gt: sce meriiless and ,\:.ﬂl recetve oo further

consideration from this Court.

.. Is TeEE Acmc&'mwc;u'ﬁm FROM FINDING THAT PRTITIONER COMPUITED &
¥2 A UDULENT OF 4BUSIVE ACT I THE EMPLOYER ACTIVELY AND KNOWINGLY
A_N“’ U_mcvn 3 :\’IDULENT OR ABUSIVE ACT?

‘_FARTICIFATF'D

: ln rﬂm& to whether Fatw_uo:tc' commited ﬁaudulam or abusive ac:ts the quaman

of whether the employer “actively znd cnc:wmzly pamcma sed™ 15 irrelevant as to

uld not _u_ke Pant:oner

Peiitioner’s guilt. The know]_cdgs or act'iviti_ es of the c.mploy'ar WO

40y moTe Or any 'ES:; cml-y tbc—cfu—c this igsne 15 moot

V. WAF THE PETIITIONER D‘EN‘DD DUE PRO(TC'S OF L AW

Petitionert claims she was dﬂmed due process because: the Division OF W a:k

Compensation dié 20t RO dfy her oL ﬁe t:ompiam.l within 30 days, znd it did nof apprave
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e i'\Leri‘"l_EgaI services

"/

FEUESAULSe o Dew e

or deny the complaint withix o0 days after the receipt of the com mplaint, purswam to.
E.S.A. §77-511. The real issue to be addressed is whether the Workers Comnpensation

DWL;;DE sngaged In _ny LEW'T_ rocedLr4 or fziled to follow proper procedwt es

required by X5A 871 531 (c) (3) h
'"he procedure that is to be Lo_b‘w'cd whengver the director beliéves someons has

20 (&), which staies .

l..n

committed & Faudilent ot abusive act is om}rued KSA. §44-

pertinent pazt:

Whehever the divector. . . has rzeson to believe that any person has engaged

oris eagaging (= any zudulent or zbusive 2ct or praciice ! in camneciion
with the conduct of the Kansas workers compensation nSUrance, claims,
benefits or services in this state. . the director. . shall issue and serve

wupon such gerson a swnmary ordzr or stazement of the charges with respect

thereto and shall conduct a hearing thsreon in cccordance with the
provision of the Kansas administraiive procedure oct. Complamts filed with
the director. . . may be dismissed by the director, . . on [his} o%n Injmative,

and shatl he dismissed mpen fe wriiien request ol fthe complainazy; if the
“director. . . has not conductzd a hearing or taken other adminisiraiive action

dismissing the complaint within 180 days © '[ht fling of T_bf‘ complaint.

(Emphasis added),
In the case at band, & strmmary O‘d&t/t.aO_._DxS.‘.’Bt was issued by the Director of the

Workers Compensaticn D@vision; Phillip Hzrness, on Jaauary 3, 7001 ﬂ‘lerrby making
' i

Petitioner aware of the charges against fier énd safisﬁn‘_-;%g the first raquz':cmf:nt of K.SA §

filing of the summary

=)

44-5,120 (e). Althongh more ‘:ham': 180 days passed betwaen the

order on January 3, 2001 and the fraud and abuse helrm'- conducied on 3 cmf’mbm 2%,
2001, Peiitioner epparenily never filed a request tu heve the complamt dismissed pmsumt

10 K.S.A. §44-5,120 (e}, Lc efare, the issue s moot.

~

P

12
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RUPR-LEgal Services Fax:7ES-756-0155 "HeC il TUZ. Lr.zd Fous.

"h: next -cqur*mc:m of K.§.4. § ¢4-5, 120 t’ (2). mu-_dat z heaving be COﬂductcd

in accardance with the Kaz:!sas A&nhis’!raﬁw Procaedure Act (KAP AJ § ?7 501 2t seq,

LS A f7~513 provides ﬁlﬁda"(‘,u op the appliceble aroécdu:es for hearings, siating:
?- - 5 =7 £=;

when a sra‘o_ne provides for a heering in acr;ocaance: W’t_ this zct, the
ed &y &SA 77-313 fhmw—?« 77-332, and

“hecring shell be zovsine
epl &s oqel TWise D-ovxd::d by:

amendments thereio] exce
. () A statute offier $han tnis zu:t, ar .
(o) K.S A 77-333 throush 77-541, and ameadments |h<:rc|_o

(Emphasis added).

Contrary to assertions by Petitioner shat she was denied the benefit ot 3 bearing or

the coporaumity to present evidence, & frzud and zbuse ha aring was condu t=d on
£L

; Sc‘.ptcs:bcr 21, ZDDI during which tme Petitioner was given the c—mo-mfry o prosent

C‘ﬂdc’:ﬁc*‘ for herself. Staterents maae oz;hz:runsc by P&tf_T:G'I& in ‘ac:r brief zrz a blatant

rnisrepresentation or fact :.‘:Ld =z rhcsmm;u to the au;rm:Ls‘ithmn of justice.

The Workers Compensation Act provides for 2 hearing In accordance With I‘——"‘-PA,

wl‘s_it:,h.indicatr‘:sm ES.A:S 77—513 that hean _ aré governed by K.S.A: £§ 77-513

through 77-532. The Rezses l.&'—’Su; age's inf=nt, concerning which portions of KAPA ar

to be applizd to a hearing, 15 wiambighons. Arguments made Uy Petriioner fmat KSA§

77-511, which 18 not ome of the statnies eovmerated by K.S.A. § 77-513; zmjosus any

durtigs upon the Dimmon of Workers Com:cnsabon ate erToOmSous "!d therefore irelovent

am Wﬂl pot be consldeﬂ:d further.
Bazsed on the above redonav the D“mmn of Workezs CODﬂwns‘ 2fion did nol- o

engage in any tmlawiul procedures or izl o follow praper proceclre as requived by

13
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‘Resourcas,

‘Dated this_] & day of Decsmber, 2002.

[N E 4 - o % i | R S g L —_— .
WmLT Yl p= ! = = L
ST 2T W > rdi - roco— L= JLTC =

- . 2 3 1~ g . - = OE ’ +--—- < _l E
K.S.A, § 77-621 (c) (3). In addition, the actions sakcen by the Division of Workers
. L . - o . : ,,_.: " o — .’
Compensation sppear to have besn r=asonahle and were nzither &fDIUATY DOT CEPIICIORS
COSE ppe a = : ‘ .

: 5 L - el Py L 7" . his coturt.
The'decision was Besed on solid evidence and will not be disturbed by this
! ' -

CONCLUSION

For the reasons listed above, the Final Orcer of the Ka:

Q . 0 s B SE T
: 16 acer is hereby affimmed. The foregomg sa
Secrstary Designes Douglas A, Hager 18 hersby at &

. T TTERmAT § al 8’7\‘ is
. SR (O, =tar. No Turther journa entry
¢erve as the-Court’s final judgment m the shove matier. NoIm 2

required. E . _ . )

s

5sgg Devartment of Human

Temy L. Pellock

h Dismicr Tudes
¢
“ 10

7 RS E N

14
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- KIHR-Legal Services bakirto?wrtlx;vb

CERTIFICATE OF M ATLING

T hereby cerdly that 2 Tus 2ad correct fle-stamped COPY of the above and foregomg

Memorandum Declsion 1nd Order was msiied o2 the i 2

Taited States mail; postage prepeid thereon to the ollowing:

Dizne F. Rarger, £30.
P.O. Box 4208

2317 M. Arkensas
Wichita, KS 67204

Randall E. Fisber, Esg.
Adiorney at Law

301 M. Matm, Swie 201
Newton, kS 67214

Darren E. Root, Esg-

Kanses Department of Hurman ResoTcss

201 SW Topeka BFE. | | |
Topeke. ES 66603-3182 ¥[) l./

| TONEEE -
Admimstrative Assistant

:
sy of Decemiber, 2002, b7 .
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TESTIMONY

in opposition to H.B. 2008

before the Committee on Commerce and Labor

Kansas House of Representatives

by
David K. Link

Room 241 North
State Capitol

Topeka, Kansas
February 16, 2005
0:00 a.m.

G’J‘:hm alaLw

N -5~
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Mr. Chairman and distinguished members of the Committee on Commerce
and Labor, my name is David Link. I am a practicing lawyer in Wichita, Kansas. I
am admitted to practice before all state and federal courts in Kansas. I am an
inactive member of the bar in Hawai'i and Guam. I am a member of the Wichita
and Kansas bar assocations, the Kansas Association of Criminal Defense Lawyers,
the National Association of Criminal Defense Lawyers, and the American

Immigration Lawyers Association.

I practice primarily in the areas of Immigration Law and Criminal Defense.
I have been practicing law for 14 years; the last 5 in Wichita, where I was born,
grew up, and attended school, at least until I finished my bachelor’s degree at the
University of Kansas. I thank you for giving me the opportunity to appear today
to advise you why I believe House Bill 2008 is bad idea, constitutionally suspect,
and would create an enforcement nightmare for law enforcement and

prosecutors.

I come before you today as an individual, but I am hopeful that my day-to-
day experiences “in the trenches” of both criminal defense and immigration law

may help you understand the difficulties with this proposed legislation.

1. The Law Probably Violates U.S. Supreme Court Precedent
Invalidating State Immigration Laws
Because immigration was virtually unregulated for the first 100 years of
this country’s existence, coastal states, in the mid 19th century, established
mechanisms to monitor and process the accelerating influx of immigrants. By
1875, however, the U.S. Supreme Court had held that all state laws dealing with
immigration were unconstitutional because they violated the exclusive federal

prerogative in this area. Henderson v. Mayor of New York, 92 U.S. 259, (1876).



2.  Employment of Unauthorized Aliens is Already Prohibited

by Federal Law, which Preempts the Field

The Immigration and National Act already prohibits employment of
unauthorized aliens. Congress has mandated a system under which every
employer must verify a new employee’s authorization to work by having them

| complete a form called an I-9.

A violation of the federal prohibition against employment of unauthorized
aliens subjects an employer to civil penalties and potential injunctive sanctions. It
does not become a criminal offense under federal law until it rises to a “pattern or
practice” of violations.

The federal law in this are specifically preempts “any State or local law
imposing civil or criminal sanctions” for employment of unauthorized aliens. INA
§ 274A(h)(2).

3. The Law Would Impose the Cost of the Federal
Government’s Failures on Kansas Employers

The implicit premise of this bill is that the federal government has failed in
its obligation to control immigration and enforce the prohibition against
employment of unauthorized aliens. The bill’s solution to this perceived failure is
to impose the obligation on the state’s employers, by providing criminal penalties
for the knowing employment of unauthorized immigrants. This would be a cost
unique to Kansas employers, that their competitors in other states would not

have to bear.

4. The Law Would Create an Enforcement Nightmare
Section One of the bill contains a definition of “illegal alien” that appears
nowhere in federal law or regulation. Indeed, “illegal alien” is not a term that

appears anywhere in federal law.
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- The definition in House Bill 2008 of “illegal alien” does not correspond to

any of the various classifications under federal law.

Federal immigration law recognizes approximately 60 ever-changing
nonimmigrant visa categories in addition to myriad classifications for asylees,
refugees, parolees, persons in immigration proceedings, persons under orders of

supervision, and applicants for extension, change, or adjustment of status.

Within these categories, there are 57 intersecting and sometimes
overlapping categories of aliens who are authorized to work in the United States.
These include 16 categories of nonimmigrant visa holders who are authorized to
work for any employer by virtue of the type of visa they hold; 19 categories of
persons who are authorized to work for a specific employer incident to their
status; and 22 categories of persons who may be eligible to apply and obtain

authorization to work.

The array of documents issued by USCIS, the State Department, and other
agencies as evidence of these classifications is even more perplexing and includes
visa stamps, laminated cards, unlaminated handwritten cards, forms, letters, and
many other documents or combinations of documents, which, even to the trained
eye, often do not clearly show an applicant’s status or duration of lawful
admission. Additionally, due to extensive delays in application processing, many
immigrants and lawful nonimmigrants are unable to present documentation of
their status. It is highly unlikely that the law enforcement officers of this state will
be able to determine whether a particular document or combination of
documents establishes lawful status. This task requires the interpretation and

application of a complex body of law.

Because a noncitizen’s employment authorization can be time limited, or



terminate automatically depending on the terms of his or her particular visa, this
bill would arguably impose a continuing duty on Kansas employers to monitor
their employees status or risk criminal liability. For example, an employer may
hire an alien based on having been presented with an Employment Authorization
Document issued by USCIS. These EADs, as they are known, are small laminated
cards that currently are issued for one-year periods. When the card expires, the
alien must apply for a renewal, which may or may not arrive prior to the
expiration date. An employer who continues to employ an alien after the
expiration date on the EAD could risk criminal prosecution under this statute,

even though the delay is due to bureaucratic delays, which are not uncommon.

I have had clients whose citizenship was uncertain. It is not unusual in this
area to find individuals who were brought to this country as very young children
by their parents and whose only knowledge of their status is what their parents
told them. I have had clients who believed, based on their family history and
birth outside of the country, that they were foreign citizens when, in fact, they
were U.S. citizens. One client, born in Mexico, had a minor drug conviction, for

which he was placed on probation for one year. He came to the attention of
| immigration authorities, who began proceedings for deportation. But, it turned
out, his father was a U.S. citizen and, as a result, unknown to him and his family,
he was born a U.S. citizen. When we were able to produce the requisite evidence
of citizenship, the Department of Homeland Security terminated deportation
proceedings. This gentleman’s employer had suspected all along that he was
“illegal,” but kept him on because he was such a good worker. Under House Bill
2008, that employer would have been guilty of a crime, even though it turned out

his “illegal” employee was a U.S. citizen.

I have a client who is married, has a good job as an executive secretary, and

is raising three children, who are all U.S. citizens. Her parents brought her to this



country from Mexico when she was two. Her father purchased bogus documents
for her — a “green card” and a social security card — when she was a teenager. She

and her employer came to me late last year when she discovered that her

documents were counterfeit. They are faced with a seemingly insolvable dilemma.

The employer needs her, has refused to let her go, and wants to do whatever is
necessary to legitimize her status. Unfortunately, there is very little humanitarian
relief available under federal immigration law. This mother’s one chance for
legitimization may be to seek what is called “cancellation of removal” from an
Immigration Judge in deportation proceedings. It is no sure thing. Her employer,

who only wants to help, would face criminal charges under this proposed bill.

There are thousands of similar stories throughout this state. If enacted into
law, this bill would face immediate legal challenge based on its conflict with
federal law, and place hundreds of employers at risk of criminal prosecution

based on the application of complex and uncertain federal standards.

Thank you for giving me the opportunity to state my views.
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House Commerce & Labor Committee

HB 2008 Testimony

Elias L. Garcia, Executive Director
Kansas Hispanic & Latino American Affairs Commission

Mr, Chair and Members of the Committee, my name is Elias L. Garcia, Executive Director the Kansas Hispanic & Latino
American Affairs Commission (KHLAAC) and I thank you for the opportunity to speak in opposition to HB 2008.  In
difference to others who wish to speak on this bill, I will keep my remarks brief and will make four points which serve as
base for our opposition to HB 2008,

1. First and foremost, it is our position that any state legislation which prohibits the hiring of unauthorized workers or
attempts to impose penalties on employers for hiring unauthorized workers in Kansas is unenforceable.  Questions
that arise out of HB 2008 are who is going to ensure compliance of this law and how much is it going to cost??
Furthermore is all this cost and compliance reviews necessary? And for what? To keep people who want to work ,
from working?

‘2. Enactment of such a initiative could subject the state of Kansas to unnecessary litigation and a waste of taxpayer’s
money to defend against this legislation. I am referring to the legal challenges that are most certainly forthcoming
from both employers and employees who will be affected by this law.

o AsIreviewed the language in HB 2008 striking omission in the language of this bill that will most
certainly draw immediate challenge is in the area of “good faith”. HB 2008 does not define what
constitutes “good faith” and thus the fertile ground for legal challenge and virtually impossible to
implement an evenhanded administration of this policy

3. There are already Federal laws in place addressing this issue. The Immigration Reform and Control Act of 1986
(IRCA) already prohibits Kansas employers from knowingly hiring any persons who are not authorized to work in the
United States. Current federal immigration law USC 1324a(h)(2) pre-empts “any state or local law imposing civil
or criminal sanctions (other than through  licensing and similar laws) upon those who employ, or recruit or refer for
a fee for employment, unauthorized aliens”. The question begs, what is the point of HB 20087

4. Further, current federal law also prohibits employment discrimination against potential workers based on their
national origin or citizenship status. The anti-discrimination provisions of the Immigration and Nationality Act also
make it unlawful for employers to require more or specific documents than are required by the Employment
Eligibility verification System carried out through the I-9.  HB 2008 will place Kansas employers in a precarious
legal position and possibly subject them to severe civil penalties, particularly if they discriminate against workers who
look or sound “foreign” and who are not U.S. citizens.

Ladies and gentlemen of this committee, perhaps foremost in our opposition to this bill is that , intended or un-intended,
this bill targets Hispanic & Latino workers. We are talking about a undocumented population who live in the shadows of
our society and who contribute significantly to their communities, yet ask nothing in return, save the opportunity to work
and provide for their families. There is no question that this country and indeed this state’s economy needs immigrant
labor. Conversely immigrants documented and undocumented alike, need to work - they need to provide for their
families. And I would suggest to you that at the end of day, the laws of land will ultimately succumb to the laws of
survival when it comes meeting the needs and general welfare of family.

In closing I will say that debates over the best way to manage U.S. and Kansas employer demand for foreign labor are not
new and it is unlikely that the current discussions will resolve themselves any time soon. Studies show that number of
undocumented immigrants in the labor pool is very large and no doubt the dialogue on how best to address issue remains
twofold: do we take proactive steps to transform the clandestine flow of labor into a legally regulated one or do we
step up enforcement to confront that flow? KHLAAC supports the former as opposed to the latter and thus our
opposition to HB 2008. At best, HB 2008 is a work in progress and requires further study and analysis and
we encourage you to oppose passage of this legislative initiative. Thank you for the opportunity to speak
before your committee. Febﬁary 16, 2005
OrmpA d LGL or
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Legislative Testimony
Bill: HB 2008
Date: February 16, 2005

Testimony before the Kansas House Committee on Health and Human
Services by Andrea Ramos Ortiz, Hispanic American Leadership Organization
Executive Board Member at Washburn University and member of Most Pure
Heart Of Mary Church

Allow me to introduce myself as Andrea Ramos Ortiz, a member of the Hispanic
American Leadership Organization at Washburn University. On behalf of this
organization and myself, [ would like to thank you for giving us the opportunity
to inform you why HB 2008 would create more discrimination.

As the child of two immigrants, I have seen the difference the color of skin and
being a citizen can make in applying for a job and in everyday actions. I would
like to share an incident that my father experienced. He started off working in
the shops at Santa Fe Railroad Company. With time he started looking to work a
higher position and asked to work as a telegrapher. Because of his accent they
thought that he would not be able to perform the job and did not want to grant
him the job. With help of a Caucasian friend of my grandfather, my dad was
able to get the job as a telegrapher and proved to be the best in the job with no
accidents on his record to date. Unfortunately, not everyone has a friend that
could speak for them.

When the Immigration Reform Control Act (IRCA) passed in 1986 many
employers admitted to having given foreign- appearing/or foreign sounding
applicants a harder time or just refusing to give them the job all together. These
unjust actions affect the entire United States today. If HB 2008 is passed,
employers will become that much more discriminatory towards those who have
a right to work such as regular citizens, residents, and those with working visas
because of their color of skin.

Kansas would also stand to benefit economically and financially from the
revoking of HB 2008. The services HB 2008 propose would have no guarantee of
being efficient and promote discrimination that the applicant would not even be
aware of. The services would instead, waste Kansas’s resources, time, energy,
and money.
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Having been born in the United States with a foreign appearance has given me a
unique experience. Please believe me when I say that this bill could affect more
than just employers and applicants. Today’s youth take example of how hard
the situation becomes for immigrants and will act either more humane or
degrading towards immigrants on how they see their mentors treat those looking
for opportunity in the United States.

Thank you for allowing me to speak to you today
e Facewcs oA (/,}/
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL
120 SW 10TH AVE., 2ND FLOOR
PHILL KLINE ToPEKA, KS 66612-1597
ATTORNEY GENERAL (785)296-2215  FAX (785) 296-6296
WWW.KSAG.ORG

HOUSE COMMERCE AND LABOR COMMITTEE
House Bill No. 2008
Written testimony of
Kevin A. Graham
Office of the Attorney General

Chairman Dahl and Members of the Committee:

Thank you for allowing me to submit this brief written testimony on behalf of
Attorney General Phill Kline regarding HB 2008.

As you are aware, New Section 6 of the bill requires the Attorney General to
establish a toll free number to receive telephone calls concerning information on
persons and business entities employing illegal aliens in violation of Kansas law. The
bill further requires the Attorney General to forward such information to local law
enforcement agencies and to “publicize, distribute and disseminate information on the
availability of the hotline to employment agencies, law enforcement agencies and
interested parties.” While the Attorney General make every possible effort to perform all
the required duties should HB 2008 become law, it must be noted that the required
duties can not be performed cost-free.

A fiscal note has been prepared for this bill by the Director of the Budget, and
within that fiscal note is information provided by the Office of the Attorney General
indicating implementation of the bill would involve costs to the Office of the Attorney
General totaling $54,525 in SFY 2006 (and future years.) While HB 2008 provides the
Attorney General authority to “apply for, receive and accept moneys from any source for
the purposes of establishing the hotline” at this time the Office of the Attorney General is
unaware of any other private or public funding source (other than the State General
Fund) that would provide funding for this service.

Thank you again for the opportunity to provide this information.
Respectfully submitted,

OFFICE OF THE ATTORNEY GENERAL
PHILL KLINE

Kevin A. Grs%’_\
Assistant Attorney General
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Mr. Chairman and members of the House and Commerce Committee regarding HB

2008, Iam Bob Totten, Public Affairs Director for the Kansas Contractors Association.

Our organization represents over 400 companies who are involved in the construction of

highways and water treatment facilities in Kansas and the Midwest.

Today, I want to voice our opposition to House Bill 2008 and relay some of our
concerns over this issue.

The Kansas Contractors Association believes this proposed legislation is unnecessary
and redundant. After reading this proposal and then referring to Title 8 of the US
Code, I find there are already sufficient federal penalties for hiring undocumented
immigrants.

There are fines of $2,000 per offense for knowingly hiring an illegal alien and it

appears to us as overkill to have this law put into place. If you read New Section 3 of this



measure, it restricts the opportunity to do business with the state for five years if you
knowingly hire an illegal alien.

That penalty seems too severe for an offense that is adequately applied on the
federal level. We realize there is a growing problem regarding undocumented
immigrants but to cause the state to hire more people to do the enforcement that should
be handled by the federal government is unnecessary.

In addition, I have been led to believe that the problem is centered more on the
home builders. If that is the case, this measure does not center its concern at that industry
it appears to give its attention to those who have government contracts. From the
highway industry’s standpoint, our wages are certified and can be verified at KDOT....
And many times I am told the AFL-CIO reviews different contracts to make sure
the prevailing wages are paid.

It is our contention illegal aliens is a concern for the federal government and
to add additional penalties to the system will not change any one’s behavior. It is
doubtful this legislation will cause any more enforcement of the present situation
unless the federal government makes a more diligent effort to keep illegals or

undocumented immigrants out of the country.

I thank you for the opportunity to voice our concerns.



WRITTEN TESTIMONY OF
ASSOCIATED GENERAL CONTRACTORS OF KANSAS
BEFORE HOUSE COMMITTEE ON COMMERCE
HB 2008
February 15, 2005
By Corey D Peterson, Associated General Contractors of Kansas, Inc.

Mister Chairman and members of the committee, my name is Corey D Peterson, Executive Vice President of the
Associated General Contractors of Kansas, Inc. The AGC of Kansas is a trade association representing the
commercial building construction industry, including general contractors, subcontractors and suppliers throughout

Kansas (with the exception of Johnson and Wyandotte counties).
The AGC of Kansas opposes House Bill 2008 and requests that you not recommend it for passage.

While AGC of Kansas strongly encourages its members to comply with all labor laws, AGC feels the punishment
outlined in HB 2008 seems overly severe. The penalties outlined in HB 2008 are so severe they provide a realistic
potential to put a contractor out of business. Complicating this is the difficulty for contractors to be 100% certain
they are not hiring an “illegal alien” and that it is virtually impossible to know if they contracted with a

subcontractor that has not done so.

Confirming employees are “legal” is difficult. Counterfeit documents are often times impossible to distinguish

from legitimate documents. The chance of inadvertently hiring an “illegal” is real.

AGC is most opposed to Section 7 (c), which would hold contractors responsible for the hiring practices of its
subcontractors. This would be an impossible task for a contractor to monitor and enforce. If a subcontractor was
found to be in violation of the law according to the terms of this bill, the contractor would then be subject to the

same extreme penalties, penalties that could easily put a company out of business.

AGC of Kansas and the Kansas Contractors Association co-sponsored a human resource educational seminar in
February 3 & 4, 2005 that included a session on the Hispanic workforce. Following over two months of trying,
AGC and KCA were unable to find one person from the state or federal government that would be willing to
speak to the group on ways to insure compliance with immigration labor laws, including ways to prevent the
hiring of “illegals.” Calls were made to the INS, Department of Labor (both US and KS), and Kansas Highway
Patrol, but none of which would speak to the construction industry, nor could they make recommendations of

someone that could assist with the seminar.

The AGC of Kansas respectfully asks that you not recommend SB 80 for passage. Thank you for your
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The Center for Continuous Family Improvement
February 16, 2005

Chairman Don Dahl and Honorable Members of the House Commerce and Labor Committee,

El Centro, Inc. wishes to express our opposition to HB2008, which we feel is a misguided effort
that may have serious negative consequences for our state. While we recognize the urgent need
to reform our immigration laws to address the many problems created when large sectors of our
workforce lack immigration status and, therefore, labor protections. We are one of the leading
voices in Kansas urging such action in Congress, and we also recognize the right of our state to
take necessary and legal steps to deal, within our limited powers, with the consequences of
Congress’ lack of action in this area. It is from this vantage point that we conclude that HB2008
not only does not appropriately address the underlying issue of our nation's broken immigration
laws but also does not conform to existing federal law.

Federal immigration law preempts HB2008 because it penalizes employers for knowingly
hiring undocumented workers,

Federal immigration law preempts any state or local government from doing exactly what House
Bill No. 2008 proposes to do. Specifically, the federal law prohibits, “any State or local law
imposing civil or criminal sanctions (other than through licensing and similar laws) upon those who
employ, or recruit or refer for a fee for employment, unauthorized aliens.” See, 8 USC §
1324a(h)(2). Any state legislation that prohibits the hiring of unauthorized workers or attempts to
impose penalties on employers for hiring unauthorized workers in Kansas is not legally
enforceable. Because of this, enactment of such a bill will subject Kansas to unnecessary
litigation and a waste of taxpayers’ money to defend legislation clearly prohibited by federal law.
Other states have attempted to enact or enforce similar state laws only to find that federal law
preempts them. Recently, for example, police in Lake Worth, Florida began notifying employers
who hire day laborers that they would be penalized under a Florida statute (similar to existing
K.S.A. § 21-4409) prohibiting employers from knowingly hiring undocumented workers. Based on
potential litigation the city is now facing, the City of Lake Worth has suspended those notices to
employers and is seeking a more comprehensive solution to this community challenge.
Furthermore, while we are seriously examining Kansas' liability in relation to our laws pertaining to
the employment of undocumented immigrants, any enforcement of existing Kansas law § 21-4409
is preempted as well. While we might find fault with the ways in which the federal government
manages immigration policy and its enforcement, the U.S. Constitution and subsequent
Congressional policy relating to immigration make it clear that the state is restricted from taking
over these functions.

In addition to our concerns about litigation resulting from attempts to enforce HB2008, we also fear
that the creation of any new penalties against employers will result in confusion and fear among
companies. Because employers cannot tell by looking at someone whether they are authorized to
work in the United States, employers will require those individuals who sound or appear to be
“foreign born” to provide additional documentation proving they are authorized to work. The
concern over increased discrimination is well founded. The General Accounting Office’s (GAO)
reports after the enactment of the Immigration Reform and Control Act, which created the system
of employer sanctions found that employer sanctions had indeed resulted in widespread
discrimination. One in five employers reported some form of employment discrimination against
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those workers they perceived to be undocumented because they were “foreign sounding” or “foreign looking”.
See, Immigration Reform: Employer Sanctions and the Question of Discrimination, GAQ/GGD 90-62 (Mar.
1990). Itis highly probable that due to fear of the Kansas employer sanctions, employers will prefer not to hire
anyone who sounds or appears to be “foreign born”. This will deny many documented immigrants and other
native-born minorities access to jobs unfairly.

Even more importantly, however, HB2008 exposes workers and our state as a whole to these risks without
addressing the problem it assumedly seeks to solve. Prohibiting state agencies or other governmental units
from contracting with subcontractors or employers who have been convicted of hiring undocumented
immigrants will not solve the problem of unlawful immigration. As the AFL-CIO recognized in its historic shift on
employer sanctions, "current efforts to improve immigration enforcement, while failing to stop the flow of
undocumented people into the United States, have resulted in a system that causes discrimination and leaves
unpunished unscrupulous employers who exploit undocumented workers, thus denying labor rights for all
workers."  Moreover, "unscrupulous employers have systematically used the |-9 (employment  eligibility
verification) process in their efforts to retaliate against workers who seek to join unions, improve their working
conditions, and otherwise assert their rights."

If the Kansas Legislature wishes to solve the problems created by employers hiring undocumented workers, it
should support Congressional members seeking comprehensive immigration reform as a solution to the large
undocumented population who work hard and pay taxes, rather than wasting taxpayers' money on legislation
that is flawed and preempted by federal law. To effectively use state contracts as both a carrot and a stick with
which to encourage responsible behavior, Kansas should focus on prohibiting contracts with employers and
subcontractors who have been found liable for violating the state’s labor and employment laws, or for
attempting to circumvent their obligations by misclassifying employees - often times immigrant workers — as
independent contractors. These tests would not be preempted by federal law, dependent upon a flawed system
of employee verification and its even more flawed enforcement, or a distraction from the difficult but very
necessary work of fixing our nation’s immigration laws. El Centro, Inc. would be delighted to work with the
Legislature on such initiatives.

Most sincerely,

Melinda K. Lewis
Director of Policy Advocacy and Research
El Centro, Inc.
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Testimony before the Kansas House Commerce Committee
By Marlee Carpenter, Vice President of Government Affairs

| am Marlee Carpenter with the Kansas Chamber of Commerce representing over
10,000 small, medium and large businesses from all parts of Kansas. The Kansas
Chamber supports the intent of the legislation, however, in its current form we must
oppose this measure.

Kansas businesses strive to comply with federal and state laws regarding
employment. When a Kansas, business, in bad faith, disregards the requirement to
verify documentation they should be subject to the current penalties of federal or
state law.

For purposes of providing background information, the Immigration Reform and
Control Act (IRCA) of 1986 made it unlawful for any employer in the United States to
knowingly employ someone who is not authorized to work. No new employee can
be allowed to work until the employer has fully completed an Employment
Verification Form (I-9) for that prospective employee.

This law holds the employer responsible for proper completion of the entire form,
including all of the sections completed by the prospective employee. Penalties (to
the employer, not the employee) for incomplete 1-9's can range up to $1,000 per |-9.
An employer who has been found in violation of this act may also face additional civil
and criminal penalties.

Only original documents, unexpired documents that appear genuine on their face
and relate to the new hire can be accepted under the law. Photocopies are not
acceptable. The only exception is certified copiers of birth certificates presented by
U.S. citizens, whether born in the U.S. or abroad.

The federal law states that an employer must have acted in good faith in regards to
the employment laws. There are no good faith provisions in HB 2008. A good faith
provision would have to be inserted for the Kansas Chamber to remove its
opposition.

Thank you for your time and | will be happy to answer any questions.

The Kansas Chamber, with headquarters in Topeka, is the statewide business advocacy group moving Kansas towards
becoming the best state in America to do business. The Kansas Chamber and its affiliate organization, The Kansas
Chamber Federation, have more than 10,000 member businesses, including local and regional chambers of commerce

and trade organizations. The Chamber represents small, medium and large employers all across Kansas.
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