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MINUTES OF THE SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

The meeting was called to order by Chairperson Susan Wagle at 1:45 p.m. on February 17, 2004 in Room
231-N of the Capitol.

All members were present.

Committee staff present:
Ms. Emalene Correll, Legislative Research
Mr. Norm Furse, Revisor of Statutes
Mrs. Diana Lee, Revisor of Statutes
Ms. Margaret Cianciarulo, Committee Secretary

Conferees appearing before the committee:

Others attending:
Please See Attached List.

Action and Update on Previous Introduction of Legislation

Upon calling the meeting to order, the Chair presented an update on the two pieces of legislation she had
introduced and discussed previously in Committee. The first, regulating the sale of soft drinks in schools
during lunch and breakfast was discussed when the Committee was reviewing obesity in the United
States. She had received some NCSL literature saying Kansas was one of the few states who did not have
regulation. However she stated, upon further checking, she found that Kansas is regulated by the US
Department of Agriculture so the proposed legislation is already being done in Kansas. Also, in talking to
the manufacturers, the Chair found they do not sell the soft drinks at grade schools. Therefore, the Chair
concluded that legislation was unnecessary.

The second piece of legislation concerns thimerosal, a mercury-based preservative and vaccine. A motion
was made based on the fact that information from the Institute of Medicine was forthcoming, but it was
found that only a meeting was held which brought forth new research but no conclusion (ex. Relating to
autism and thimerosal.) She stated the bill was debatable and several states have introduced a ban on
thimerosal and vaccines, but felt that the Committee does not have enough information to draw a
conclusion on it. The Chair then made a motion to withdraw her motion for a bill draft on thimerosal and

as a Committee, suggested they continue monitoring this information. Senator Brungardt seconded the
motion and the motion carried.

Action on SB366 - cancer registry

The Chair then announced that she would like to work SB 366 - an act concerning the cancer registry;
relating to the definition of health care provider and parties required to report to the registry. The Chair
referred the Committee to a balloon being offered as there is no definition of “physician” in the statutes
and in order to make this work, the Committee needed to take it back to a “person licensed to practice
medicine or surgery.” A copy of the balloon is (Attachment 1) attached hereto and incorporated into the

Minutes as referenced. A motion was made by Senator Steineger to amend the bill. It was seconded by
Senator Brungardt and the motion passed. A motion was made Senator Brungardt to advance favorably as
amended, seconded by Senator Journey, and the motion passed.

Action on SB443 - behavioral science regulatory board relating to disciplinary authority

She then asked the Committee to turn their attention to SB443 - an act concerning the behavioral science
regulatory board; relating to disciplinary authority. Again, the Chair referred the Committee to the balloon
that she believes the Executive Director worked on with the Revisor. The Chair then asked Mr. Furse to
explain the balloon. A copy of the balloon is (Attachment 2) attached hereto and incorporated into the
Minutes as referenced. Highlights included:
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1) The material within the brackets will be deleted and the information on page 1 is current law;

2) Balloon changes begin on page 3 with the addition of a comma on line 32;

3) On page 4 are technical updates of the statute:

4) Adding an “a” on line 16, as “b” & “c” will be added on the next page which will re-designate
all;

5) Of the numbered sections from letters to numbers;

6) Throughout this section there are references to the acts that the Board administers and in some
cases to specific sections because they are not named acts, so 65-6301 through 65-6318, the act that
regulates social workers, but not a named act, must be submitted by sections. Since the last time
this was amended, two sections have been added to the social workers licensure act and so here
they are simply striking 65-6318 and inserting 65-6320 to update;

7) The same is true on the next act, which are the masters level of psychologist statutes again
adding two sections, one of which is in the sub so the language needed to be spread out a little. Then

adding the two sections in 74-5374 and also 5375 which is in the sub so it needs to be set out. This
is done in every place in this broad powers of duty section of the board of behavioral sciences to
update the parameters;

8) This is true on page 5, all of those references to the various sections are updated by the same
language as they are all identical. At the bottom of the page, the language referring to the administrative
fine and cost of the hearing is being deleted;

10) On page 6, at the top of the page, it is spelled out in a little more detail, giving them a little
more basis for what this language says, so the this adds two new subsections setting out what is being
struck on the preceding two pages and inserts some additional language;

11) Sub (b), sets out that litany of language relating to the acts that the Board administers and
states that the fine not exceed $1,000 and slightly gives a little more direction to the Board in that
it says it has to be done “after notice and an opportunity to be heard” for the licensee;

12) Sub ©), consists of the Board’s hearing process, expanding language regarding costs in civil
actions, additional costs, and if the Board is the unsuccessful party, the costs will be paid out of the state
treasury and witness fees and costs may be taxed according to statutes in the district courts. In comparison
to other statutes on the Board is it would limit the amount that the adversely found licensee or register
would have to pay the $200, other health care provider type acts do not have limitations;

13) On page 7, the language is once again expanded for clarification and to be more precise, by
inserting language on line 9 and lines 16 and 17, picks out these adjusted references to update the statute
references;

14) On page 8, the language introduced talked about the option to censure the practitioner, so
again, to be more precise, language has been added (“licensee or registrant in lieu of other disciplinary
action.”)

Questions for Mr. Furse came from Ms. Correll including: why not include someone who might be
violating their registration and could someone be unlawfully using the title?

As there were no further questions, a motion was made by Senator Journey to amend the balloon. It was
seconded by Senator Salmans and the motion passed. A motion was made by Senator Brungardt to pass

favorably as amended. It was seconded by Senator Jordan and the motion passed.

Action on SB426 - institutional licenses under the Kansas Healing Arts Act

The next order of business was SB426 - an act concerning institutional licenses under the Kansas Healing
Arts Act. The Chair asked Mr. Furse for his comments on the amendment requested by SRS regarding
page 2, line 39 through 42 which would add language to the current law regarding persons who were
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issued the license but would request to have the license reinstated. He stated, this is where SRS proposed
adding “in addition, nothing would prohibit the renewal of an existing institutional license originally
issued prior to the effective date of the act if the person meets the requirements of sub (d).”

The Chair called upon Ms. Correll, who wondered if there was already a provision for renewal of an
institutional license, referring to sub sec. (d), lines 15 through 32, so there would be two different
procedures for renewing. The Chair asked for thoughts from Mr. Larry Buening, Executive Director,
Kansas Board of Healing Arts, who felt this was not conflicting and not sure if necessary, but stated
because there is one individual who has been licensed since 1987 and has been eligible to renew every two
years at Parsons, but does not have postgraduate training in the United States, but did have in Viet Nam,
SRS wanted to expand on the bill because of this. The Chair questioned that this makes it more
complicated to explain. Senator Salmans offered that this would clarify (possibility of interpretation),
especially at a later date if people change positions.

The Chair asked for the will of the Committee. A motion was made by Senator Salmans and seconded by

Senator Brungardt to work the bill and pass favorable as unamended and to contact SRS to review the
entire paragraph (d) before the bill goes on the floor so they can amend 1f necessary.

Adjournment
As there was no further business, the meeting was adjourned. The time was 2:36 p.m.

The next meeting is scheduled for Monday, February 23, 2004.
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(b) The behavioral sciences regulatory board, in addition to any other
penalty, may assess an administrative penalty, after notice and an opportunity
to be heard, against a licensee or registrant for a violation of any of the

G o TR S A0 s Terehy concemded tooread as Tollows: 74-
7505, a0 I conection with any nvestigation, based wpon aowritten con-
plaint on other reasonably relmble sontton imurmation. by tie e L forul

seicnees egnlatony brerardd, U Loand o ity duly antlsmzed agents or cin-

|_)|u\\ vs sl |.||l at wll reasomable tnes T aeeess Lo, dor e [ pose ul

crannination, aod e vght to cops s docuent, e |unt revonl or other
Phivsic al ey idenee ol wny person Being nvestigated. ar any documnent,
yeponl, e ot or uther ovidence nrintaned Dy wd i possession ol any
clinne o1 otlice ol tl!]LLLllllnln rosl the helus boral sciences, orothe J_llll IIL
or private ageney i such dociment. veport. e cord ar ather physical ov-
wlonee 1elates o ]n.uhu s which BEHAN L l](lllll\]‘\ lor ll]\LIl)illhll'\. dclion.

'.}L

board  the bowred shall have the power o whuinister oaths el take Los-

L adl matlers pendig betore the helavional seienees re gulatory
tiomy . For the puipuose ol all investivations ane procecdings conductesd
by the b havionad sewences regnlatony b e

I The boaad noe WV isslle suf:lacmn ORETN N ]|l|m the: aftendanee and

testimony ol witnesses or Lthe illu(lll(.llulz lon exanmnalion i Lup\m;.; ol

documents, Teports, yeeords o any othier physical evidenee iU such o=
wrents, reports, reeonds on other physical evidenee telates o practices
which ney beyronnds Tor dhsciplivary action. A whine five days alter the
service ol e \lllllhlt PG G Y Person Lo Uunnig e l:lln[lltillm ol any
documents, reponts, reconds ar other physical evteenee i e persons
[ossession vl uieler the persons contral, such Person way petito the
Loarel G revoke, himit or modily the subpocie The Laaed shidl 1evike,
Il o lmnhl.\ suele sl ST Wil OO tee dewumnents. reparts,
Fecoteds v olhior }lil\:»lc.il evtclenee Imlmlad does nol elale to |naclices
which ny e gromads Te disciplinay action. s nat relevant Lo the alle-
valion whichos e .«uhl.-rr patter ol e llll)x'\'l'ililllL'; e tnvestigalion, or
does vot deseribe withe snllicient particulanity the docunents. veports,
records ar other physeal evidence wluelis tequited to b produced. Any
nieher of the boads or any agent < signatesd by e howrd iy adinin-
o oaths o allnations, exwmine witnesses anl recene such docu-
e nls, hepenls, 1ecords or other l>l1\5it;l| e e

2 Thedistoet comt, apon appheation by the Lo o Iy e paerson
subipoenacd. shall Tave puschetion b ssue an VTR

v

duly Al agrnl to l)l'l.llllz'.‘L e s,

B such persan o appesa beore the hoard an the boanl s

opents revands ar other

provisions of the licensure of psychologists act of the state of Kansas, the
professional counselors licensure act, K.S.A. 65-6301 to 65-6320, inclusive,
and amendments thereto, K.S.A. 74-5361 to 74-5374, inclusive, and K.5.A.
2003 Supp. 74-5375, and amendments thereto, the marriage and family
therapists licensure act or the alcohol and other drug abuse counselor
registration act in an amount not to exceed $1,000. All fines assessed and
collected under this section shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215 and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the state general fund.

(¢) If an order of the behavioral sciences regulatory board is adverse to a
licensee or registrant of the board, the costs shall be charged to such person as
in ordinary civil actions in the district court in an amount not to exceed $200.
The board shall pay any additional costs and, if the board is the unsuccessful
party, the costs shall be paid by the board. Witness fees and costs may be taxed
in accordance with statutes governing taxation of witness fees and costs in the
district court.
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a profession regulated by the board for which the practitioners of the profession
are required by law to be licensed in order to practice the profession
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