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MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairman Pete Brungardt at 10:30 a.m. on March 18, 2004 in Room
231-N of the Capitol.

All members were present except:
Senator Donald Betts- excused
Senator Mark Gilstrap- excused

Committee staff present:
Russell Mills, Legislative Research
Dennis Hodgins, Legislative Research
Theresa Kiernan, Revisor of Statutes’ Office
John Beverlin, Committee Secretary

Conferees appearing before the committee:
Representative Lee Tafanelli
Senator Jay Emler
Chief John Douglass, Chief of Police, City of Overland Park
Tammy Williams, City of Overland Park
Matthew All, Chief Counsel to the Governor

Others attending:
See Attached List.

Chairperson Brungardt called the meeting to order. He asked the committee to listen to conferees concerning
HB 2393, Establishing joint committee on Kansas security. And two bills concerning open meetings and
open records; HB 2489, Open meetings act, closed meetings for discussing security issues and HB 2490,
Open records act, closed records, security issues. He welcomed Representative Lee Tafanelli to the
podium.

Representative Tafanelli presented an overview and testimony in support of HB 2393 (Attachment 1).

Chairperson Brungardt thanked Representative Tafanelli and welcomed Senator Jay Emler to the podium.

Senator Emler also expressed his support for HB 2393 (Attachment 2).
Chairperson Brungardt thanked Senator Emler and welcomed John Douglass to the podium.

Mr. Douglass presented testimony in favor of HB 2489 and HB 2490 (Attachment 3).

Chairperson Brungardt thanked Mr. Douglass and welcomed Tammy Williams to the podium.

Ms. Williams presented testimony in favor of HB 2489 and HB 2490 (Attachment 4).

Chairperson Brungardt thanked Ms. Williams. He informed the committee that they had written testimony
from Doug Anstaett of the Kansas Press Association, Inc. (Attachment 5); Judy A. Moler of the Kansas
Association of Counties (Attachment 6); Michael Pepoon for Sedgwick County (Attachment 7); Danielle Noe
for Johnson County (Attachment 8); and Harriet Lange with the Kansas Association of Broadcasters
(Attachment 9).

Chairperson Brungardt asked the committee to consider action on HB 2393, HB 2489, and HB 2490.

Senator Teichman made a motion to recommend HB 2393, HB 2489, and HB 2490 favorable for passage.
The motion was seconded by Senator Barnett. HB 2393. HB 2489. and HB 2490 were recommended

favorable for passage.

Chairperson Brungardt asked the committee to finish taking action on SB 499, Kansas expanded gaming
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MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS COMMITTEE at 10:30 a.m. on
March 18, 2004 in Room 231-N of the Capitol.

opportunity act; authorizing destination casinos, electronic and video gaming and other games at
certain locations. He asked the committee to follow an informal procedure with what was anticipated to be
several additional amendment proposals to the bill. Seconds would not be required to save time and the group
could operate in an informal group discussion format while amending the bill.

Senator Vratil stated that he had eight proposed amendments to the bill (Attachment 10). He explained to the
committee that amendment one would insert language which would ensure that the decision to place video
lottery terminals in a county is submitted to and approved by the voters of the county.

Chairperson Brungardt asked the committee for questions on amendment one. None were asked. He then
called for a vote on the amendment.

The bill was amended according to Senator Vratil’s first amendment.

Senator Vratil explained that amendment two would establish 21 years of age as the minimum age for
employment in a destination casino or video lottery games area.

Chairperson Brungardt asked the committee for questions on amendment two. None were asked. He then
called for a vote on the amendment.

The bill was amended according to Senator Vratil’s second amendment.

Senator Vratil explained that amendment three would clarify if a subpoena is required to compel access to
records held by the destination enterprise manager or destination casino manager, the subpoena would be
issued by the court instead of the commission’s executive director.

Chairperson Brungardt asked the committee for questions on amendment three. None were asked. He then
called for a vote on the amendment.

The bill was amended according to Senator Vratil’s third amendment.

Senator Vratil explained that amendment four enables multiple proposals to be considered and clarifies that
after the destination casino commission has issued three certificates of authority, the commission shall

commission a statewide feasibility study.

Chairperson Brungardt asked the committee for questions concerning the fourth proposed amendment by
Senator Vratil.

Senator Gilstrap asked whether the amendment was necessary after Senator Teichman proposed her
amendment on March 17, that gave the commission the responsibility to determine whether a market is
suitable for a casino.

Matt All explained that Senator Teichman’s amendment of March 17, allowed the commission to make a
finding that more than one casino in a market place would be economically feasible. If the commission found
the finding feasible, a second casino could be located closer than 50 miles to the first.

Senator Vratil explained that he agreed with Senator Gilstrap and Senator Teichman. He stated that the bill
should remain as amended on March 17 by Senator Teichman’s amendment. He asked the committee to adopt
all of his amendment four except the part that would change page nine, line 23.

Chairperson Brungardt asked the committee for additional questions or concerns. None were stated. He then
called for a vote on the amendment.

The bill was amended accordine to Senator Vratil’s fourth amendment, except for page 9, line 23.

Senator Vratil explained that amendment six removes the reference to tribal gaming on page eight of the bill.
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Chairperson Brungardt asked the committee for questions concerning amendment six.

Mr. All offered an amendment along the same subject of Senator Vratil’s sixth amendment (Attachment 11).
The amendment requires that the destination casino commission shall not issue a certificate of authority that
would violate market protections for a tribal casino.

Senator Vratil explained that he would offer Mr. All’s amendment after the committee takes action on his
sixth amendment.

Senator O’ Connor expressed concern over page eight, section (c), section (iii).

Mr. All explained that it was their intent not to make the destination casino commission to consider the
economic feasibility of any casino in which the state did not have an economic stake.

Senator Vratil explained that upon hearing discussion, he felt like it was unnecessary to strike tribal gaming
facilities. He asked the committee to leave page eight of his proposed sixth amendment the way it currently
stands.

Chairperson Brungardt asked the committee for further questions or concerns with Senator Vratil’s sixth
amendment. None were asked. He then called for a vote on the amendment.

The bill was amended according to Senator Vratil’s sixth amendment, minus the proposed changes to page
eight.

Senator Vratil asked the committee to consider the amendment proposed by Mr. All (Attachment 11).

Chairperson Brungardt asked the committee for further questions or concerns with the amendment. None
were asked. He then called for a vote on Mr. All’s proposed amendment.

The bill was amended according to the proposed amendment by Mr. All.

Senator Vratil stated that he wished not to offer his fifth amendment. His fifth amendment would clarify that
paragraph (g) on page nine, would only apply to tribal compacts negotiated subsequent to July 1, 2004.
Senator Vratil then explained that the first part of amendment seven would require each destination casino
to make a net payment of up to $15,000 for each electronic gaming machine to be operated at a destination
casino.

Chairperson Brungardt asked the committee for questions.
Senator O’ Connor asked if the casino would get the money back.

Senator Vratil stated that Senator O’ Connor was correct, that the casino would eventually receive the $15,000
back.

Senator Teichman asked if the intention of the amendment was to level the playing field for everybody.
Senator Vratil stated that Senator Teichman was correct.

Chairperson Brungardt asked the committee for further questions or concerns. None were asked. He then
called for a vote on the first part of Senator Vratil’s seventh amendment.

The bill was amended to require each destination casino to make a net payment of up to $15.000 for each
electronic gaming machine, according to Senator Vratil’s seventh amendment.

Senator Vratil explained that the second part of his seventh amendment would extend the life of the Kansas
Lottery and the Kansas Lottery Commission to the year 2016.
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March 18, 2004 in Room 231-N of the Capitol.

Chairperson Brungardt asked the committee for questions on the amendment. None were asked. He then
called for a vote on the second part of Senator Vratil’s seventh amendment.

The bill was amended to extend the life of the Kansas Lottery and the Kansas Lottery Commission to the year

2016. according to Senator Vratil’s seventh amendment.

Senator Vratil explained that amendment eight addresses disbursement of funds remaining in the gaming act
revenue fund after transfers and payments are made to each account maintained for each destination casino
manager, video lottery parimutuel sales agent, and video lottery club sales agent. He further explained that
by allocating money on percentages in this manner, more money can be distributed than exists.

Chairperson Brungardt asked the committee for questions concerning amendment eight. He asked Mr. All
about his concerns with the amendment.

Mr. All explained that it was a problem yet to be solved. He stated that the problem would be fairly easy to
fix down the road.

Senator Teichman asked if the math problem could be solved by a percentage instead of a dollar figure.

Senator Vratil stated the problem could be solved, but it was a matter of determining the percentages. He
explained that he would withdraw his amendment and sit down with the Governor’s staff to come up with a
solution to the problem. Senator Vratil explained that he had another amendment for the committee to
consider (Attachment 12). The amendment is technical and concerns page 18 of the bill. The amendment
would strike, “to the public,” from line 16.

Mr. All stated the amendment was an improvement to the bill.
Chairperson Brungardt called for a vote on the amendment.

The bill was amended on page 18, line 16.

Chairperson Brungardt asked the committee for additional amendments.

Senator Gilstrap stated he had an amendment on page 12 of the bill. The amendment has to do with the
percentage of the revenue that would be received by the counties. He asked the committee to consider adding
a floor to the percentage, so that the counties received no less than 2 percent of the revenue.

Senator Vratil observed that no party would receive less revenue.

Senator Gilstrap stated that Senator Vratil was correct.

Chairperson Brungardt called for a vote on the amendment.

The bill was amended on page 12, according to Senator Gilstrap’s proposed amendment.

Senator Gilstrap explained an additional amendment (Attachment 13). The amendment concerns page eight,
lines five and nine.

Senator Teichman pointed out that the word “by” also needed to be struck from line five.

Senator Gilstrap agreed with Senator Teichman.

Chairperson Brungardt asked if the amendment gave the Kansas Racing and Gaming Commission the
authority to pose a contract on two parties.

Senator Gilstrap deferred the question to Mr. All.
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Mr. All stated he felt like the amendment did not collide with contract law. He explained that the amendment
gives the tracks and the breed groups time to come up with a percentage on their own. If no progress is made
within 30 days, the Commission is given the opportunity to decide. He further explained that the amendment
provides a time limitation for negotiation.

Senator Vratil explained that as the bill is currently written, the breed groups would have the ability to block
any application by a parimutuel facility to become a destination casino by refusing to agree to a split of the
gaming revenue.

Chairperson Brungardt called for a vote on the amendment.

The bill was amended on page eight, according to Senator Gilstrap’s proposed amendment.

Chairperson Brungardt asked the committee for additional amendments.

Senator Betts asked the committee to consider an amendment to page 17, that would allow facilities that
provide recreational and sports activities and that are approved club keno licensees to also offer video lottery
terminals(Attachment 14).

Senator Vratil observed that the amendment included those facilities where individuals under the age of 21
congregated.

Chairperson Brungardt called for a vote on the amendment.

The bill was amended on page 17, according to Senator Bett’s proposed amendment.

Chairperson Brungardt asked the committee for additional amendments.

Senator Teichman asked the committee to consider an amendment to page 23 of the bill. The amendment
would require a certain amount of days for tracks to run races in order to have video lottery terminals. She
explained to the committee that the number of racing days at Anthony Downs needs to be decreased because
they did not race many days. Senator Teichman explained the importance of this amendment to the breed
groups and that part of agribusiness for the state of Kansas.

Senator Barnett asked why Anthony Downs was unique.

Senator Teichman explained that Anthony Downs is only currently racing six days a year. To achieve 40 days
would be difficult.

Chairperson Brungardt called for a vote on the amendment proposed by Senator Teichman.

The bill was amended on page 23.

Chairperson Brungardt asked the committee for additional amendments.

Senator O’ Connor asked about the definition of commission on page one, line 21. She asked for its
difference from the destination casino commission on page six, line nine, section four.

Ms. Kiernan explained that on page three, section two, there were definitions for the Kansas Expanded
Gaming Opportunity Act.

Chairperson Brungardt asked the revisor to be conscious about specifying the definition for commission. He
then asked the committee to approve the amendment to the bill concerning the Kansas State Scholarship

Program (Attachment 15).

Chairperson Brungardt called for a vote on his proposed amendment.
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The bill was amended to include language concerning the Kansas State Scholarship Program.

Chairperson Brungardt asked the committee to consider taking the contents of SB 499 and inserting it into
HB 2053.

Senator Vratil made a motion to insert the amended contents of SB 499 into HB 2053 and recommend the
bill favorable as amended for passace. The motion was seconded by Senator Gilstrap. The contents of SB
499 were inserted into HB 2053 and the bill was recommended favorable as amended for passage.

Chairperson Brungardt thanked the committee.

The meeting was adjourned at 12:00 p.m. The next meeting is scheduled for March 23, 2004 at 10:30 a.m.
in room 231-N.
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Lee Tafanelli
Representatite, Forty Sewenth Bistrict

Testimony in support of HB 2393

Thank you Chairman Brungardt and members of the committee for allowing me the opportunity to
testify in support of HB 2393. HB 2393 would establish a 10-member Joint Committee on Kansas
Security. This joint committee would replace a House Select Committee on Kansas Security that
was put in place following the events of 9-11.

With the ever increasing importance of security at the local state and federal level, we must make
sure that we have the appropriate oversight mechanism in place to ensure that our citizens, our
communities and our state have taken every possible measure to ensure the safety and security of
citizens and our infrastructure. And, in the event of a disaster, that we have the appropriate
coordinated response plan in place to ensure that we have the necessary support to minimize the
disaster effects.

The committee would also have the oversight and review of Homeland Security funding that is being
passed through the state to ensure that we are operating from a base strategy and that the funding
support to state agencies and local first responders enhances the state’s ability to plan and respond
to any possible disaster.

I believe that this is an extremely important step in the right direction as we begin to get our arms
around the Homeland security issue and puts a structure in place that allows the legislature the
appropriate committee to deal with a wide array of Homeland Security issues.

Thank you for allowing me the opportunity to testify and I would appreciate your support of
HB2393.

Senate Federal and State Affairs Com.
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Testimony of Jay Scott Emler
on HB 2393
Chairman Brungardt and members of the Committee, thank you for allowing me to appear
this morning in support of HB 2393. My name is Jay Scott Emler and for the past two years I have
been privileged to serve the State of Kansas as Co-Chair of the Special Committee on Kansas
Security. Representative Tafanelli, of course, serves as the other Co-Chair. The committee is

currently comprised of five representatives and five senators.

As we have taken testimony over the last two years, one fact has become quite apparent.
Security issues for Kansas deal with more than just terrorist acts of foreign countries or nationals.
Disasters, whether natural or man-made, will continue to occur in the state and in the United States.
This state and this legislature must remain vigilant and prepared. These past to interims have dealt
with this state’s preparedness for both terrorist activities and natural disasters. The work of the
Security Committee should not, however, be a “sometimes thing”. We need to establish a standing

committee that will be able to serve the public welfare on a year around basis.

The bill is simple. The explanation is simple. I would be happy to stand for questions.

Senate Federal and State Affairs Com.
Date: M 181 LA
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John M. Douglass, Chief of Police
Overland Park Police Department

913 327-6935; john.douglass@opkansas.org
March 18, 2004

Chairman Pete Brungardt and Members of the Senate Committee on Federal and State
Affairs

| am here today in support of HB2489 and HB2490, which provides the expansion of the
Open Records Act and the Open Meetings Act to allow for matters of Homeland
Security to be discussed privately with elected governing bodies. It is obvious that
when the framers of these statutes envisioned the limited circumstances in which the
public's business could be conducted outside the public view that the idea of the need
for discussing homeland security was not yet even a consideration. September 11
opened our eyes to the fact that in many ways we are a vulnerable society living in

extraordinarily dangerous times.

This time last year the United States was preparing to go to war in Iraq. Across the
Country, cities such as Overland Park were making detailed plans for the protection of
h

a Park is my only real

its citizens 1
point of reference, | will use it as an example. In our City, we created detailed plans and
analysis designed to protect the public against potential terrorists’ strikes in response to
hostilities. Detailed deployment strategies were devised. Staff allocations were
designed. In doing all of this we came to realize that the best laid plans of the City were
totally vulnerable to disclosure. We could not discuss them with the Governing Body
because to do so was to make them accessible to public record. We could not go into
executive session to protect them because the Open Meetings Act did not allow it. We
were also very cautious about what could be written down because the Open Records
Act did not protect it. Our need to withhold this information from the public purview is
not based upon a desire to withhold the public’s business from the public. Rather the
certain knowledge that this very limited and sensitive information, should it be known to
our adversaries, would render it helpless and ineffective. [ronically, the mechanisms we
have in place for review by the people ensured that no review by its elected officials

could safely occur. Senate Federa] and State Affairs Com.
Date: M 18, Tocd
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City Halle8500 Santa Fe Drive

Overland Park, Kansas 66212-2899

TEL 913.895.6080/6087¢FAX 913.895.5095
E-MAIL tammy.williams@opkansas.org

TESTIMONY IN SUPPORT OF HOUSE BILL 2489/HOUSE BILL 2490

TO: The Honorable Pete Brungardt, Chair
Members of the Senate Committee on Federal and State Affairs

Date: March 17, 2004

RE: House Bill 2489/House Bill 2490 -- Proposed legislation relating to homeland
security exemptions to the Kansas Open Meetings and Kansas Open Records
Acts

Ladies and Gentlemen:
Thank you for the opportunity to testify in support of HB 2489 and HB 2490 regarding the
proposed homeland security exemptions to the Kansas Open Meetings and Kansas Open

Records Acts.

Kansas Open Meetings Act

The Kansas Open Meetings Act requires generally that all meetings of a public body be open
to the public.' In the last year, the Chief of Police of the City of Overland Park has expressed
a desire to discuss, in closed session, matters of security relating to private businesses and
other security issues within the City of Overland Park unrelated to the security of City
buildings or the Governing Body. The current text of the Kansas Open Meetings Act contains
a provision permitting an executive session for the purpose of discussing “matters relating to
the security of a public body or agency, public building or facility or the information system
of a public body or agency, if the discussion of such matters at an open meeting would
jeopardize the security of such public body, agency, building, facility or information

system . . ."* This provision is interpreted very narrowly by City staff who find that it is
limited by its terms to the security of the Governing Body of the City of Overland Park, a
City-owned building or facility or the information system of the City. It does not appear that
this exception is broad enough to encompass security matters that may be associated with the
security of the municipality as a whole, its infrastructure or private buildings.

"K.S.A. 75-4318 (a)
TS AL 73-4319(b)(13)
Senate Federal and State Affairs Com.
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Like other departments, the Overland Park Police Department has been called upon to
respond to security concerns in an effort to protect the citizenry and law enforcement officials
desire to keep the elected officials abreast of their efforts in this area. It is the position of the
City of Overland Park that to permit a discussion of such security matters in a closed meeting
would require that the language of K.S.A. 75-4319 be clarified and HB 2489 provides the
needed clarification.

Kansas Open Records Act

The Kansas Open Records Act requires generally that all records of a public agency be open
to the public.’ The definition of public records is extremely broad. It covers not only
information that is made, maintained or kept by a public agency, but also information that
merely comes into the possession of the agency. The current text of the Open Records Act
provides an exemption from mandated disclosure for “[r]ecords of emergency or security
information or procedures of a public agency, or plans, drawings, specifications or related
information for any building or facility which is used for purposes requiring security measures
in or around the building or facility or which is used for the generation or transmission of
power, water, fuels or commumcfmons if disclosure would jeopardize security of the public
agency, building or facility.”™ A narrow reading of this provision leads one to believe that by
its terms it is limited to protecting the public agency’s own security or that of the public
agency’s building or facility, or information in the possession a public agency which is related
to a “building or facility which is used for purposes requiring security measures . . .” or a
facility providing the listed utilities.® It appears questionable at best that commumty wide
homeland security issues would come within this exception.

The current text also provides an exemption for “[p]lans, designs, drawings or specifications
which are prepared by a person other than an employee of a public agency or records which
are the property of a private person.”” If the governmental entity is working with a private
agency relative to security matters the public agency could refuse to disclose “plans, designs,
drawings or specifications . . .”* There is no provision, however, that clearly permits closure
of the governmental entity’s analysus of that information or additional information the private
entity may provide the agency. In addition, some information in the security arena may also
be analyzed and protected under the criminal investigation exception to the Open Records
Act, however, this provision in no way covers all possible records associated with security
measures.’

PK.S.A. 45216
YK.S.A.45217(H(1)
*K.S.A. 45-221 (a) (12)
Td.
TK.S.A. 45221 (18)
8

Id.
7 K.S.A. 45-221 (a)(10)
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Therefore, while it appears some security information may be closed pursuant to current
exemptions, it is the City’s position that the current provisions of the Kansas Open Records
Act should be clarified to permit the closure of all records relating to community-wide
security issues. The City believes HB 2490 will provide this needed clarity.

City staff has met with the Kansas Press Association and I believe it is the position of both
parties that the current language of the proposed bills adequately addresses the interests of
both parties. The City would therefore request that you support HB 2489 and HB 2490.



Kansas Press Association, Inc.

Dedicated fo serving and advancing the interests of Kansas newspapers

5423 SW Seventh Street » Topeka, Kansas 66606 « Phone (785) 271-5304 » Fax (785) 271-7341 « www.kspress.com
March 18, 2004
To: Federal and State Affairs Committee

Re: HBs 2489 and 2490

I am Doug Anstaett, executive director of the Kansas Press Association.

Thank you for the opportunity to express the support of the Kansas Press Association for
House Bills 2489 and 2490,

This bill is another example of working together for good government. We want to
commend the Overland Park police chief, city administration, the League of Kansas
Municipalities, Kansas Association of Counties, Kansas Association of School Boards
and other organizations that worked together to craft a compromise on legislation to
amend the Kansas Open Records Act and the Kansas Open Meetings Act.

These bills add some language to KORA and KOMA to cover some security situations
involving private companies. While an entirely new exemption was initially proposed, all
parties agreed some clarifying language to the previous security measures exemptions in
both acts was all that was needed.

Overland Park officials believed private security arrangements presented to public
agencies might be subject to KOMA and KORA. Although our attorney, Mike Merriam,
didn't believe that was a problem and that such measures were covered, we understand
the need for clarification when the law appears vague.

The Kansas Press Association supports the new language and offers its support to the
approval of these two bills.

Senate Federal and State Affairs Com.

Date: N 1% l2m4
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M Written Testimony on HB 2489 and HB 2490

Before the Senate Federal and State Affairs Committee

KANSAS By Judy A. Moler
ASSOCIATION OF General Counsel/Legislative Services Director
COUNTIES March 18, 2004

The Kansas Association of Counties supports legislation that would
amend the Kansas Open Meetings Act and the Kansas Open Records
Act to provide for a exemptions that would allow for the discussion of
matters and records “ relating to the security of a public body or
agency, public buildings or facility or information system of a public
body or agency, if the discussion of such matters at an open meeting
would jeopardize the security of such public body, agency building,
facility or information system.” The Kansas Association of Counties
would like to see the language broadened to include meetings and
records which deal with potential actions taken or discussed in event
of terrorism or dealing with homeland security. This would extend to
the records needed to make such decisions. The ability for county
commissions to meet and discuss sensitive issues of security is
essential for the protection of our Kansas citizens. Since the tragic
events of September 11, 2001, these security issues have come to the
forefront and make it essential for this legislation to be in place for the
protection of our local communities.

The Kansas Association of Counties asks for passage of HB 2489 and
HB 2490.

The Kansas Association of Counties, an instrumentality of member counties under
K.SA. 19-2690, provides legislative representation, educational and technical
services and a wide range of informational services to its member counties. Inquiries
concerning this testimony should be directed to Randy Allen or Judy Moler by
calling (785) 272-2585.

6206 SW 9th Terrace
Topeka, KS 66615
785027292585 Senate Federal and State Affairs Com.
Fax 78592723585 Date: Mageth 18,2004

email kac@ink.org
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GOVERNMENT RELATIONS

Sedgwick County Courthouse
525 N. Main, Suite 365
Wichita, KS 67203
Phone: (316) 660-9378
Fax: (316) 383-7946

mpepoon@sedewick.gov

Michael D. Pepoon
Director

TESTIMONY ON HB 2489 and HB 2490
Before the Senate Commitiee on Federal and State Affairs
March 18, 2004

Chairman Brungardt and members of the committee, I appreciate the opportunity to
submit written testimony in support of two bills that give local governments increased flexibility
to address issues of security and public safety for the benefit of the citizens of the state of
Kansas. HB 2489 amends the Kansas Open Meetings Act (KOMA) to allow a public body to go
into a closed or executive sessions for matters relating to security measures that protect against
criminal acts intended to infimidate or coerce the civilian population, influence government
policy or affect the operation of government. HB 2490 uses similar language to exempt records
from public disclosure under the Kansas Open Records Act (KORA). Both KOMA and KORA
currently provide for security exemptions relating to public bodies, buildings and facilities.
These proposed bills will expand this protection more broadly to the people of the state of
Kansas.

Like all cities and counties in Kansas, Sedgwick County has had to adapt and react to a
post September 11™ world. Sedgwick County has taken a number of steps to prepare itself for
terroristic attacks. Whenever the security threat goes from yellow to orange, we assemble a
group of representatives from the local security community, including but not limited to: the FBI,
local law enforcement (Sheriff and police), Fire, EMS, Emergency Management, Transportation
security (Mid Continent Airport) and the Secret Service. If they determine that a credible threat
exists to the citizens in our area, they go through a checklist of proposed measures. Obviously, if
they were to determine that official government action was necessary, the Board of County
Commission would need to be apprised and involved in making these decisions. It is of critical
importance that these decisions not be made in public and available to the very people we are
trying to protect the public against. So far we have not had to take this action to the County
Commission, but it is important to have these steps available if needed.

The proposed legislation before you is not unique to the state Kansas. From my review of
a book entitled Open Meetings Laws, by Ann Taylor Schwing, it is clear that at least ten other
states already have similar language in statute. This book came out in 1994, so you can imagine
the increase in the number of states that now have such laws.

In summary, HB 2489 and 2490 are necessary pieces of legislation and Sedgwick County

urges you to support both bills. Senate Federal and State Affairs Com.

“Sedgwick County...working for you.” Date: 14 18 2ot
Attachment: # '¥_



Johnson County, Kansas
OFFICE OF THE COUNTY MANAGER

Written testimony in support of HB 2489 & HB 2490
presented to the

Senate Federal and State Affairs Committee

by
Danielle Noe
Intergovernmental Relations Coordinator

March 18, 2004

Thank you for the opportunity to present testimony in support of HB 2489 and HB 2490.

Johnson County believes that openness in county government is essential to building public
confidence. Nevertheless, there are times when privacy or other legitimate reasons require
executive sessions or the closing of certain records.

Since September 11, 2001, the role of county government — as emergency planner, coordinator,
financier, and first responder — has taken on heightened significance. It is imperative that local
officials have the option to keep certain sensitive information private. In order to safeguard the
public, Johnson County supports clarifying the Kansas Open Meetings Act to authorize
executive sessions to discuss certain sensitive information which if released may jeopardize the
safety of citizens. Likewise, Johnson County supports clarifying the Kansas Open Records Act
to prevent the release of certain documentation or records, which if released may jeopardize the
safety of citizens.

Both HB 2489 and HB 2490 provide an important safeguard for citizens. While current law has
some safeguards for protecting information which relate to the security of the public body or
public buildings etc., it is not clear that information which may also protect the citizenry at large
could be excluded from the open meetings and open records requirements.

Johnson County believes that the new language offered in both HB 2489 and HB 2490 provides
a clear guideline for local units of government to follow when making the important decision of

whether or not to meet in executive session or to close certain records. Therefore, we request
your favorable consideration of both HB 2489 and HB 2490.

Attachment: # 8



-mB !@;.%E?! 1916 SW Sieben Ct, Topeka KS 66611-1656

KANSAS ASSOCIATION OF (785) 235-1307 * FAX (785) 233-3052

Bﬂﬂﬂn BASTEBS Web site: www.kab.net * E-mail: harriet@kab.net

Written Testimony for Senate Federal and State Affairs Committee
Regarding HB 2489 and HB 2490
+ March 18, 2004
Harriet Lange
President/Executive Director

HB 2489 and HB 2490 in their original form were overly broad. In their original
form, the bills would have resulted in unintended consequences by allowing for broad
interpretation of what constitutes “security measures”.

However, due to the willingness of the proponents to work out compromise
language with the opposing parties, you have before you two bills which are much
narrower in scope but still accomplish the goals of the proponents. We encourage you to
pass the bills without further amendment.

Thank you for your consideration.

Senate Federal and State Affairs Com.

Date: MA?_q-\ 19, Toed
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Sen. John L. Vratil
Proposed Amendments to SB499
Committee on Federal & State Affairs
March 18, 2004

Amendment 1

Page 18, Between Lines 42 and 43
Insert language which would ensure that the decision to place video lottery terminals
in a county is submitted to and approved by the voters of the county.

Amendment 2

Page 29, Beginning in Line 11 through Line 16
Beginning in Line 11 and continuing through line 15 delete language following
"conducted". Insert new language that would establish 21 years of age as the
minimum age for employment in a destination casino or video lottery games area.

Amendment 3

Page 15, Line 37
Delete the word "Issue" at the beginning of the line and insert "Request a court to
issue" in its place.
The change would clarify that if a subpoena is required to compel access to records
held by the destination enterprise manager or destination casino manager, the
subpoena would be issued by the court instead of the commission’s executive director.

Amendment 4
Page 9, Line 6
Change "proposal” to "proposals”.
Change would ensure that multiple proposals might be considered.

Page 9, Line 7

Change "is" to "are".
Grammatical change in response to change suggested in Line 6.

Page 9, Line 17
Delete "When" and insert "After".
The change clarifies that after the destination casino commission has issued three
certificates of authority, the commission shall commission a statewide feasibility
study.

Page 9 End of Line 21
Insert language that would ensure that the feasibility study described in Line 17 is
commissioned and completed within 12 months of the issuance of the third certificate
of authority.

Senate Federal and State Affairs Com.

Prepared March 17, 2004 Date: ﬂ l% M
) I
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rage 9, Line 23
Change "50" to "30".
The change would reduce the distance established between an existing destination
casino and a proposed destination casino for which a new certificate of authority is
issued.

Amendment 5

Page 9, Line 26
Insert ", subsequent to July 1, 2004," between "If" and "a".
The change would clarify that paragraph (g) would only apply to tribal compacts
negotiated subsequent to July 1, 2004.

Amendment 6

Page 8, Line 29
Insert "or" between "destination enterprise” and "destination casino" and remove "or
tribal gaming facility".
The change would remove the reference to tribal gaming in "New Sec. 5. which
describes the proposals for destination enterprises and destination casinos.

Page 9, Line 26 through Line 42
Delete paragraph (g) in its entirety.
This change is consistent with the proposed change on Page 8, Line 29. It removes,
from New Sec. 5., additional reference to the tribes.

Amendment 7

Page 3, Line 21
Change "may" to "shall"
The change would require each destination casino to make a net payment of up to
$15,000 for each electronic gaming machine to be operated at a destination casino.

Page 36, Line 39
Change "2012" to "2016".
The change would extend the life of the Kansas Lottery and the Kansas Lottery
Commission to 2016 to allow the destination casinos and the VLTs sufficient time to
establish their success or failure.

Amendment 8

Page 27, Paragraph (d)
Delete paragraph (d), Line 6 through Line 27.
Paragraph (d) addresses disbursement of funds remaining in the gaming act revenue
fund after transfers and payments are made to each account maintained for each
destination casino manager, video lottery parimutuel sales agent, and video lottery club
sales agent. Paragraph (d) and its subparagraphs (1), (2), (3), and (4) identify specific
appropriations that are to be made from the gaming act revenue fund. The language is
not clear as to who is responsible to make the specified payments should the gaming
act revenue fund not have sufficient funds in it to meet the specified amounts.

Prepared March 17, 2004
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e Wideao lotto v terninal associated ¢ |JI.11]_'||||&'Hl‘" Heals any rapri-
vy device maclibne or [t used in the neanalacture Cuperation or ruain-
benunice wl w ‘CiI.IL‘U ]ll“e f‘} l'('l'llli]'Ml.

v Niden lottery terminal msuwnibctorer”™ means any i Lol
liru, SRS ation or other le s al o nM\ verhilicd I)\ the Bansis lotte Y Lo
assenble ar produce vide o lotte: rv terminads or video lotte e rminal us-
soctitend vepiipnent lor sale ar nse in this state.

st Widvo Lottery parimiutued sales wgent”™ wewns a parimuituel li-
vensee specitically certilied v the Kansus Lottery to become a cortificd

vidleo Lattery parimutiel sales agent and ofter vidvo lottery terminals for
prleos tar the 1:11' lic: at thie l:lllluullkl licensee lacutivn.

vt "Vicleo lotte vl sales agent” meany aveterans wd Trateral
ormnization speeilic .l“'\ vertiticd by the Kansas lotterny to bevons: o cor-
tlllz Jviden lottery o Jubs salvs agent and offer video lokte v termainals fur
st the paablic at the club location

U “Neterans o el uu_‘_uu/atmn SFTERTFERR T uw.uufntlun which
s Dicensed as acdass A cdub poesnat o the elnl wd « lun!'uu_‘w stabilishi-

ment act, las been in continnous existence wad aperation for a B rical af

ok less than Tive WaaLls o o thie date of ul‘.ﬁl]fitwitiull ti becotne a video
bottery cluly sudes agent and is a bona de spember of one of the Tllowing
Grgandzalions:

o Thie American Lagian,

V20 the Veteruns abf E'iill'l'i.;'__“ll Wars;

(30 the Fraternal Cnder of Eagles:

Hy the Benevolent aued Protective C)J'il\.‘l‘ ufl I‘:“\‘:

31 the Knights of Colurlbus,

G the 'I_.(J}“u] Ovder of Moose; ar

iT1 the Order of the Mystic Shrine.

gt "Voucher” means a hearer tustrument in the form of a printed
ticket or faesimile issued by a videao lotteny terminal to a pluver thut rep-
resents the o u-.iuu' credit [mlam w Auunml thed |1} a l’l“\” of the video
lottery terminal. f\ voucher is a secure document that carres a unique
identifior in the form of a serial number and bar code issued by the central
viceo lt.-{tuty termiinal vampuler systein.

New See, 120 iad The Kansus lattery shall implement a videe lottery
program whereby it places video lottery terminals at puriniutoel licensee
lacations and club locations.

ihy o The Kansas lotte 155 shall ot I.I““ videns Latte Ty terining als at iy
parimutuel licensee location or club location unless the commission has
adopted rules and regulations as provided i sections 11 through 20, and

arnerndments thereto.

ull

(c) The Kansas lottery shall not place video lottery terminals
in a county unless the question of the placement of lottery terminals in
such county has been submitted to and approved by the voters of such
| county at an election called and held thereon. Such election shall be
called and held in the same manner as provided by section 7, and

o e = LS , -
Now Sees 150 Gl o accordance with rules and regulations adapted

| amendments thereto.
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by No l'llll}lh_\-‘L'l.' ar contractor ol a destination enterprise nunager,
destivsdion casing IadiLgees, video lotte n 1:;11‘i|1111tlu~l sules agent or vido
lostte HERE cluby sules - agent almﬂ lisan mone v Lo ar otherwise extend credit to
patrons of the destination enterprise. l\,ulmuhul lieense or veterans nr
Fraternal arganization,

e Vialution of this sectiom is a class A nonpersan misilemewnor upan
ritv level

wconviction For a first offense, Violation ol this section is a se ?
Wononperson EQ-'lul'u}' upon colvicklon Fosr i secon] or Sl.l['.cst‘l.]ll(..‘“t alfense.

News Sees 260 (ud A person less than 21 years ol age shall not be
l‘:t'l'lllll“('t] i oan area where destination casine TAies ol viden ]uttu}'

watnes are e g conducte .
wehies is_an ens plose ol i.lu.._c.lam-;.tua,.d bl b AR n-—tuclcur{—m-:rt—h-ru
wwtwm.wwwlﬂ&&wme%kﬁ—&%hﬂ+wk-Hwi-k—n—r%nh

&4LH%MML}$MLWMhﬂﬂMWMMWH*
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| 1 |
varreoh-m H‘.l.uull Tyt |‘..uurn-:,

y e , B 1 .
l'-l‘ri\{_i\'u [rerson luult'l' e Al ‘illél“ 111;‘1\-" or ke o Wagel Qi @ lesti-

nation casing game or video Tofte 0y aiier,

New Sec, 270 dal ﬂ\x.-.}_;i s u.lu - anthorized i necordance with sub-
section el it is unlawtul For any destination enterprise manager. desti-
nation casine wwnager, video lottery purimutuel sales agent or video lot-
Lery chule sules agent, or any emplovec or agent thereof, to allow any
prerson Lo pl;ly clestivation casine games ar viddeo lotte Iy pursuant to the
Kansas eapanuled suming opportunity act, or share in winnings of such
Prrsan, knowing such person to bre:

cl 0 Less than 21 vears of age:

20 o member ol the destination cusino commission. the executive
(hrua:ta..u\ a metiher of the commission or an x‘.‘*!'[lplx)}’;"e of the Kansus
l(?(lt'l'}';

B otlicer or employee of w vendor contracting with the Kansas
]nttun' ti s‘upph* gaming equipment or tickets to the Kuansas ]c»ttu:r'y' for
nse i the operation of any lottery condueted pursuant to the Kansas
lottery act;

(1 aspouse, child, stepehild, brother, stephrother, sister, stepsister,
parent or steppurent of a persen described by subsection (ali2) or ({31
ul

i35 u person who resides in the sane household as any person de-
seribed by subsection @21 or (w)(3].

bl Vielation of subsection (al is a class A nonperson misdemeansr
upon conviction for a first offense, Viclation of subsection (a) is a severity
level Y, nonperson felony upon conviction lor a second or subsequent
offense,

tel The exceutive director tray anthiorize in w riting any meim ve of
the Kunsas lottery and wuny e uaplu\m— of a lottery vendaor to play a desti-

(b) No person under the age of 21 shall be employed
at a destination casino.

(c)
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gavning maehines s vequired b this subsection wad mav rely upn tosting

clostie b onr For otlier states 11--1ll|4tm" electronie guming mchines il e
carvubive director decns sucl tosting to b I'rtlulalu aned inn the best -
terest ol the state ol Kansas.

el b Electromic gaming machines operated pursuant b the Kansas
oxprndod maining upipertunity aet slealdl;

eA T Pas et anweerage of not less than $T49% ol the anount wagered
oner the lile of the maeliine:

B be direethy Lkl o acentral lottery conmnications systen to
J-‘lllJ\]\Il ‘llhlllmk il othor RIS inlarination as apipanone -l In lln K-
sas lotte Ty and

00 b cnslme and in constant communication with a central conn-
prker located at w lowation determinel I the exvoutive divector,

3 Phe Kansas Lot L, shall lease or ]Jlllllmnu at e RS TEY al the

destinalion caxinag Huader, all -hunmx' { -]il!la“n'llf e ury to un[dc'—
el the communications syvstem and central computer, The exceutive
divector shall seleet the cotnputer svstew st soitabl far conducting
'.ll Hl\lllll Ulli‘ t”lll llll'«'ltlll"l ll]n\.t]llll‘v 1% llll“.’. ||. I!‘l ltlt' : ||.]I. s L \l? “l‘-iﬁ'll
dining opportunity act. The comnnnications svsten wnd central conm-
Jiler selected shadl not it Participatiou to tnnl_\f e clectronic dauningg
pawchine mannlactnrer, distributor, .\LEPP“G:I' or ]‘;mvb.lm'.

Now Secs 8 Inoaddition to any other power provided by this act, the
eaventive director, and cmplovees and agenls desiguated by the exccutive
dire wtar, shall luve the ot tae

e Bavestigate aleged violations of the Kunsas expanded gaming op-
puortunity act wed wllesed violations of the certificate of .ml.ln.nnt}*._ the
btgeuent contract wed this act and rules wd t‘cz'gu]utiuns i.t{.!.tf.l}']l't,'l]
JJL‘J.’i.'llil\[t'l‘,

thi Exunine or cause to be exumined by wiy agrent or representative
desigiated by the execntive divector any baaks, papers, records or memn-
orancu af any destination enterprise munuger, any destination casing man-
AT Gy husiness involvel in electronic | ganing o lattery games au-
therized pursuant to the Kansas expanded gutumg opportunity act, for
the purpuse of asce rtuining compliunce witl the provisions ol the certif-
icate of authority. the management contract and this act and rules and
regulatinns adopted Lereunder.

el W.uhpm nus to unnlwi weeess to or for tHhe p:udn( tion ol aniy
ks, papers, records or memoranda in the custody or control of any
Jdustination enterprise wanager or destination casine Inrage T, or ta eotn-
el the appearance ol uny destination enterprise inanager or destination
casing manager Tor the [rurpsase of asvertaining c-umpli-.'rm-v with the Pres

sions ol the certilicate of authority, the management cantract and this
act and roles and regulations adopte d herennder. Subpoenas issuedunder

Request a court to issue
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3 thie ul‘xllli{,':,ml'. the prinecipals and the officers und directors, il a

corportion. have u'n1||]r]-'la.‘-| acee ptable background ivestipations by

Ledcrad o stake aatlioritis s,

vl T the destination casing conmssion is musu[criug e thi ane

JERRTR wad oo destination casino, the Jestinalion casing conmission slall

s lect thegpeopesad il in the poloment of the Jestiation casime cone
issivn =i the Dest intersst of e stute as a0 wlole,

castio commission shadl o propesals thats 01 Have Frger investue nts
i il restracture:
lower nimagemant fees and expenses, 10 create more revenne for the
stite: (50 wne |L|~;;c!_~.' to suecved i the lu:tl‘kvllll;u'u-
penenced ad Gualificd managems nt tean 7 Lave more elfective wad
Wl s ['-l-.un. Loy i&lt-'nt‘“‘:\‘illg anl canteracting lwl'ulllvun :_{;uul*liug; 4
would wltract wore tounsts: il
cottn iy,

tel The destination casine comissivan shall issoe it more tlan Lve

A

cortifivates o authority. ¥Wher e Jestitation casino conssion Tus 15

st three cerliticates of :lul[uqit},. the destination vasino connnission
shadl connmission a stutewide beasilulity hllll!}.' tes determine whether ad-

cetional Jdestination casines would be in the host interest of the state sl

The destination /l
20 create nore jabs asd lueee Ligher paveall; (37 Lave
161 e womore ea-
g lune the supirort of the loval

|

|

where iy aclliticnaal dlestination casinos should be loeated A

b The destination casing cornnission sbudl ot issue w cortificats: of

;lullunlil_\ bor adestination casino soithin 5('I\|ni|v>: ni‘;un_\' destination casing

tor swhich a certilivate of authonty Las been issued dQuring the preceding
twer veurs,

ot o tribal compact is negotivted and siged by the governor und
s lumnl by the legislature in accordance with K.S.4. 46-2301 et sey.,

v amendiments tln.-ntu the destination casing commission shall not
issue a certificate o authority For any destination casino within [ﬂmﬁ/

of the proposed site tor the tribal cusino until the United States see retary
ab interior issues a tinul decision on the tribul compact aned any related
L issues pursnant to the Imh‘m Chanung Regrulatory Act, Lmlm!nu’ any
determmation under 25 US.C 2719 (hi 1wy, provided. however, if the
scerebury ol interior las ot ms ul; w tinad decision on the tribal compact

aud any related lund issues within one vear after legislative approval of

the trilul compact. the destination casino commission mav consider pro-
ln::ull.\ andl issue a certillcate of nlllluxnl_\ for w destination enterprise anl
casino to be located within 50 niles of the l)l’t‘ll}l.)}il‘(l site lor the tribal
casing. Ithe seeretary of interior gives tinal aprproval b the tribal compact
and any related land issues. the destination casino commission shall not

s a0 certibicate of anthority For o destination casina within 30 niles of

the tribial casinn for: e diod af twa veurs alter sl appluml

New Neen 6 i) The certilicate: of .mthnnh issued b the clestination

3o

proposals

are

After
Such feasibility study shall be commissioned and completed

within 12 months of the issuance of the third certificate of
authority.
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50 the atl‘plit:ui'tl‘_ tli lij'im.'lp;lln andd the otheers and directors, il o
eorporation, lave conupletnd acceptable: lackground iisestigations by
Eederal v stabe autliorities.

e I the destination casina comupnssion is conside ring mone i one
l»n)lm.s;ll For a destination casti, the lestination casino vonnitssion shall
select e proposal that. i the polgment of the destmation casinns cume
mibssivtn, is in the best interest of the state ws o whale, The destination
caatne conpmission shall fvor proposals that: (018 Tave kaoer investine nts
e inbrstructure: 120 create more jobs and have higher paveoll; (30 lave
linser Ll sge et Fees wanld expenses; G ercate more revenue For the
slute, 130 wre il.l\t'l.\' Lis .\'“(.'{..'t.'l:'i[ i {lu.- lllill'k.t'llllllt.'t‘; L_ﬁi lul\'v WG en-
perenced and elIlLll“‘lL-'ll manageinent teann: (71 lave more elbective wnd
srgressive plans tor it.lt.‘l]lil:\'jll\'._‘[ ane counteracting problem gunbling; (%
would attract nare tourists; wned 90 Lave the support ol the local
PTPRIIRINR[ 4

to! The destination casine commissivan shall issue not more than lve
certilivates oF authority, When the destination casino comumission has is-
sucd e cerbilicates of uul‘lxurit_\'. the destination casine comnmission
shall comnmnission a statewide Feasibility stue I\' tu determine whetlior ad-
ditional destination cusinos would be in the best interest of the state wind
wliere: any addditional destination casines should be located.

b The destination casino conmission shall not issue a certilicate aof

authority tor a destination casine within 30 miles of wov destination casino
bon which a cortilicate oF authority has been issued during the preceding
bo o veurs.

perld 1A tribal compact is negotited and » i'Ttls.l.[ by the governor wnd
,‘J;Lm-»ml by the legisluture in accordince w ith K.S.A 46-2301 e sey.,
anl dlllL-IlLlllJc‘!tlH t!u reto, the destination casing commission shiall not
issue a certilivate of anthority For any destivation casino witlin 50 miles
af the proposed site tor the tribal casino until the United States s secrvtary
ob interior issues a final decision on the tribul compact and any related
L issues pursuant to the Indian Giuning Regrulatory Act. uulmlhw.m\.'
determination under 25 US.C. 2719 (h{1(A), provided. however, if the
seeretury of interior has not made o final decision on the tribal compact
aned any related land issues within one year after legishtive approval of
the tribal conipact, the destination cusino commission TG consider o=
L)I‘J.‘x".llh and issue a certilicate of nlll’lml'ii:}r for a destinution ehiterprise anl
causing b be located within 50 miles of the [Jl’('JpU-;r_'t[ site Tor the tribal
casino. Hithe secretary of interior gives fnal approval to the tribal compact
and any related land issues. the destination casino conunission shall not
Baue s certificate of aatlor ity tor w destination casing within 56 miles of
the tribal vasino foraperiod of twa vears altter sueh approval,

New deos 6 vl The cortilivate ni".mthnril'_v issucd by the dlestivation

, subsequent to July 1, 2004,
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i SB 499 . PROPOSED Amendment to SB 499

: ‘ For Consideration By Committee on F 7
1 in accordance with the provisions of the Kansas expanded gaming oppor- ' Federal and State Affairs
2 tunity act; or March 17, 2004
3 (E) any machine excluded from the definition of gambling devices

under subsection (d) of K.S.A. 21-4302, and amendments thereto.
KANSAS EXPANDED GAMING OPPORTUNITY ACT
6 New Sec. 2. (a) Sections 2 through 33, and amendments thereto,
shall be known and may be cited as the Kansas expanded gaming oppor-
tunity act and shall be part of and supplemental to the Kansas lottery act.
9 (bj  If any provision of this act or the application thereof to any person
10 or circumstance is held invalid, the invalidity shall not affect any other
11  provision or application of the act which can be given effect without the
12 invalid provision or application.

o - Ul

13 DESTINATION CASINOS

14 New Sec. 3. As used in this act, unless the context otherwise
15  requires:

16 (a) “Accelerated destination casino net payment” means the ad-

17 vanced payment to the state treasurer of a portion of the state’s future

18  share of destination casino net revenues upon the final contract between

19 the executive director and a destination enterprise manager for the con- .

20 struction of a destination enterprise pursuant to Kansas expanded gaming [ shall
21  opportunity act. The destination casino commission-may-authorize an ac- -
22 celerated destination casino net payment of up to $15,000 for each elec-

23 tronic gaming machine to be operated at a destination casino. If the des-

24  tination casino commission authorizes an accelerated destination casino

25 net payment, it shall set a schedule for the destination casino manager’s

26 recovery of the accelerated destination casino net payment from the

27  state’s share of the destination casino net revenues of no shorter than five

28  years. In any year, the amount of the recovery destination casino man-

29 ager’s recovery of the accelerated destination casino net payment from

30  the state’s share of the destination casino net revenues shall not exceed

31 20% of the total amount of the accelerated destination casino net

32 payment.

n

3 (b) “Ancillary destination enterprise operations” means a service, fa-
34 cility, or operation, such as a restaurant, hotel, entertainment venue, or
35  meeting space that is part of a destination enterprise and is likely to attract
36  or retain consumers at a destination enterprise and its related destination
37  casino.

33 (¢) “Certificate of authority” means a written approval of the desti-
39 nation casino commission for establishment of a destination enterprise
40 and destination casino, pending approval by the local voters, pursuant to
41  this act.

42 (d) “Destination casino” means a gaming operation with destination
43 casino games, owned and operated by the state of Kansas, approved by

\o-10
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(c) Moneys in the lottery operating fund shall be used for:

(1) The payment of expenses of the lottery, which shall include all
costs incurred in the operation and administration of the Kansas lottery,
other than expenses incurred pursuant to the Kansas expanded gaming
opportunity act; all costs resulting from contracts entered into for the
purchase or lease of goods and services needed for operation of the lot-
tery, including but not limited to supplies, materials, tickets, independent
studies and surveys, data transmission, advertising, printing, promotion,
incentives, public relations, communications and distribution of tickets
and shares; and reimbursemeut of costs of facilities and services provided
by other state agencies;

(2) the payment of compensation to lottery retailers;

{(3) transfers of moneys to the lottery prize payment fund pursuant to
K.S.A. 74-8712, and amendments thereto;

(4) transfers to the state general fund pursuant to K.S.A. 74-8713,
and amendments thereto;

(5) transfers to the state gaming revenues fund pursuant to subsection
(d) of this section and as otherwise provided by law; and

(6) transfers to the county reappraisal fund as prescribed by law.

(d) The director of accounts and reports shall transfer moneys in the
lottery operating fund to the state gaming revenues [und created by
K.S.A. 79-4801, and amendments thereto, on or belore the 15th day of
each month in an amount certified monthly by the executive director and
determined as follows, whichever is greater:

(1} An amount equal to the moneys in the lottery operating fund in
excess of those necded for the purposes described in subsections {c)(1)
through (c)(4); or

(2) except for pull-tab lottery tickets and shares, an amount equal to
not less than 30% of total monthly revenues from the sales of lottery
tickets and shares less estimated returned tickets. In the case of pull-tab
lottery tickets and shares, an amount equal to not less than 20% of the
total monthly revenues from the sales of pull-tab lottery tickets and shares
less estimated returned tickets.

Sec. 37. K.S.A. 74-8723 is hereby amended to read as follows: 74-
8723. (a) The Kansas lottery and the office of executive director of the
Kansas lottery, established by K.5.A. 74-8703, and amendments thereto,
and the Kansas lottery commission, created by K.S.A. 74-8709, and
amendments thereto, shall be and hereby are abolished on July 1, 2608
2019

(b)  This section shall be part of and suppleniental to the Kansas lot-
tery act.

Sec. 38. K.S.A. 2003 Supp. 19-101a is hereby amended to read as
follows: 19-101a. (a) The board of county commissioners may transact all

[ 2016
L

PROPOSED Amendment to SB 499
For Consideration By Committee on
Federal and State Affairs
March 17, 2004
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requirements ol the Kansas (:xl)mu]u(] g;utling ul)pm‘hmity act and dany
other applicable staudards and regulations. The video lottery terminal
manufuctarer providing such terminals and equipment shall pay all costs
assoctated with such testing,

(¢)  Each video lottery parimutuel sales agent or video lottery club
sales agent shull hold the exccutive director, the commission, and this
stute harmless from and defend and pay for the defense of any and all
claims which may be asserted against the executive director, the com-
mission, the state or the employees thereof, arising from the participation
in the video lottery system; specifically excluding, however, any claimns
arising [rom the negligence or willlul misconduct of the executive direc-
tor, the commission, the state or the employees thereof.,

() Each video lottery parimutuel sales agent or video lottery club
sales agent shall provide access to all records of the video lottery pari-
untuel sales agent or video lottery club sales agent and the physical prem-
ises ol the locations where the video lottery activities are conducted for
the purpose of monitoring and inspecting the activities of the video lottery
parimutuel sales agent or video lottery club sales agent and video lottery
gines, video lottery terminals and associated equipment,

GENERAL PROVISIONS

New Sce. 21 (a) There is hereby established in the state treasury the
gaming act revenues fund. Separate accounts shall be maintained in such
i for receipt of moneys from cach destination casino nanager, video
lottery purimutiel sales agent and video lottery club sales agent. All ex-
penditures from the fund shall be made in accordance with appropriation
acts upon warrants of the director of acconnts and reports issued pursuant
lo vouchers uppm\'cd 11y the exeentive director lor the purposes set [orth
in this act,

(h) Al destination casino revenue and all net video lottery terminal
income shall be paid daily and electronically to the executive director.
The exeentive dircetor shall remit all moneys received therefrom to the
state treasurer i accordance with K.S.A. 75-4215, and amendments
thereta. Upaon receipt of the remittance, the state treasurer shall deposit
the entire amount in the state treasury and credit it to the respective
account maintained for the destination casino manager, video lottery par-
imutuel sales agent or video lottery club sales agent in the gaming act
revenaes fud.

(¢} Within one week after receipt of a remittance pursuant to this
section, the state treasurer shall transler and the executive director shall

use to he lmin{:

(0 From each account maintained in the gaming act revenues fund
for cach destination casino manager amounts in accordance with the pro-
visions of the certificate of authority establishing the disposition of des-

1
a

3

4
53

21

L

=

Jl
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19 19 19 D 19 12 10 Mo
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SB 499

tination casino revenue; and

(2)  [rom each account maintained in the gaming act revenues find
for each video lottery parimutuel sales agent or video lottery club sales
agenl amounts in accordance with the provisions of section 18, and
amendments thereto.

L " S thaemamiieact ravanuas buaed aliare ferane
ot e et :
ferswpd payments pursuant to subsection (¢) shall be transferred tg

K.S.A. 74-32,120 et seq., and am ents thereto, $3.75 million in the

fiscal year ending June 30, 200! million in the fiscal year ending

thereafter;
(3) for repaym,
employees reti

car ending June 30, 2009; and $37.1 million in the fiscal )
une 30, 2010, and each fiscal year therealter; and

tH—forsuchrother PITpOSTS o doed Lo
New Sec. 22, (a) There is hereby created in the state treasury the
gaming act oversight fund.

(b)  Moneys in the gaming act oversight fund shall be expended to
pay for the expenses of the Kunsas lottery attributable to implementation,
administration and enforcement of the provisions of the Kansas expanded

gaming opportunity act and oversight, monitoring and of operations of

destination cusinos, video lottery parimutuel sales agents and video lottery
club sales agents pursuant to the provisions of such act.

(¢)  On or before the 10th of each month, the director of accounts
and reports shall transfer from the stute gencral fund to the ganing act
oversight fund interest earnings based on:

(1) The average daily balance of monceys in the gaming act oversight
fund for the preceding montly; and

(2)  the net carnings rate for the pooled money investiment portfolio
tor the preceding mouth.

(d)  All expenditures from the gaming act oversight fund shall be made

16-12-
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(g) The destination casino commission shall not issue a
certificate of authority that would violate market protections
for a tribal casino provided in a tribal-state compact
negotiated under the Indian Gaming Regulatory Act, 25
U.S.C. 2701, et seq., and approved by the Legislature, if such
violation would cause the state to forfeit its share of revenue
from the tribal casino.

Senate Federal and State Affairs Com.
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player.
() “Video lottery terminal associated equipment” means any propri-

etary device, machine or part used in the manufacture, operation or main-
tenance of a video lottery terminal.

(m)} “Video lottery terminal manufacturer” means any individual,
firm, corporation or other legal entity certified by the Kansas lottery to
assemble or produce video lottery terminals or video lottery terminal as-
sociated equipment for sale or use in this state.

(n) “Video lottery parimutuel sales agent” means a parimutuel li-
censee specifically certified by the Kansas lottery to become a certified
video lottery parimutuel sales agent and offer video lottery terminals for
play to the public at the parimutuel licensee location.

(o) “Video lottery club sales agent” means a veterans and fraternal
organization specifically certified by the Kansas lottery to become a cer-
tified video lottery club sales agent and offer video lottery terminals for

play%&-ﬂw—pabh’ﬁat the club location.
(p) “Veterans or fraternal organization” means an organization which

is licensed as a class A club pursuant to the club and drinking establish-
ment act, has been in continuous existence and operation for a period of
not less than five years prior to the date of application to become a video
lottery club sales agent and is a bona fide member of one of the following
organizations:

(1) The American Legion;

(2) the Veterans of Foreign Wars;

(3) the Fraternal Order of Eagles;

(4) the Benevolent and Protective Order of Elks;

(5) the Knights of Columbus;

(6) the Loyal Order of Moose; or

(7) the Order of the Mystic Shrine.

(q) “Voucher” means a bearer instrument in the form of a printed
ticket or facsimile issued by a video lottery terminal to a player that rep-
resents the existing credit balance accumulated by a player of the video
lottery terminal. A voucher is a secure document that carries a unique
identifier in the form of a serial number and bar code issued by the central
video lottery terminal computer system.

New Sec. 12. (a) The Kansas lottery shall implement a video lottery

program whereby it places video lottery terminals at parimutuel licensee
locations and club locations.

(b) The Kansas lottery shall not place video lottery terminals at any
parimutuel licensee location or club location unless the commission has
adopted rules and regulations as provided in sections 11 through 20, and
amendments thereto.

New Sec. 13. (a) In accordance with rules and regulations adopted

.ﬂb.‘
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tract between the parimutuel licensee and representatives of the horse
and grevhound racing industry. As a part of its application for authori-
zation to develop a destination casino at & parimutur:)i licenswe location, a
parimutuel licensee shall provide the destination casino commission with
a m)utmu-tﬁppmeeﬁb}-‘ the official breed registering agencies as recog-
nized l)}’ the Kansas racing and gaming commission pursuant to K.5.A.
74-8830 and 74-8532, and amendments thereto. The coutract shall specily
the distributions to be made [rom the grass destination casine revenues fno such contractis agrecd to within 30 days after commencement ofrn
to provide purse supplements to the appropriate breed groups./Such con- th #or shiall baiaterred to the K ) d i O
tract shall become a purt of the management contract if the parimutuel ¢ matier shall bere erre o the kansas racing and gaming Colfillifxy O
licensee is authorized to develop a destination casino. A parimutuel li- shall render a final decision on the matter not more than 30 days after referral of the
censee niust receive the consent of its oganization licensee, as defined  |matter to the commission.
in K.8.A. T4-8802, and amendments thereto, belore applying to develop
a destination enterprise and destination casino undor this act. A desti-
nation enterprise and destination casino shall not exist at & parimutuel
licensee location except as provided in this section,

{e) Subject to the provisions of section T, and amendments thereto,
the destination casino cammission, in its diseretion, may issie a certificate
of authority for the proposed destination casino, il the destination casino
conitnission determines that:

(1) The proposal constitutes a destination enterprise and a destination

18, Zeok
:i 13

negotiated with

aj
+—
e}

easino;

(2)  the proposal: (A) Includes ancillary destination enterprise opera-
tions which would provide for dining, lodging, meetings. con ferences and
entertainment other than gaming; and (B) demonstrates through a market
study that. considering ull other competing gaming aud other entertain-
ment venues, the proposal would (i) be economically feasible. (ii) be prof-
jtable for the state and (i) not render economically infeasible any other
destination enterprise, destination casino or tribal gaming facility which
is approved by the state and in which the state has a financial stuke;

(3)  the proposed destination enterprise either: (A) Consists of an in-
vestment in infrastructure, including ancillary destination enterprise op-
erations, of at least $75 million: or (B) consists of an investment in infra-
structure, including ancillary destination enterprise operations, ol at least
$30 million and demonstrates through a market stucly that at least 15%
of its gaming consuiners would reside outside the state of Kansas: and

(4) the applicant: (A) Has sufficient access to financial resources to
support the activities required under the Kansas expanded gaming op-
portunity act; (B) is current in payment of all taxes, interest and penalties
owed to any taxing subdivision where the person is located in Kansus: and
(C} is current in filing all applicable tax returns and in payment of all
taves, interest and penalties owed to the state of Kunsas, excluding items
under formal appeal pursuant to applicable statutes; and
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SB 499

terminals, approved by the Kansas lottery and which is provided by the
central video lottery terminal computer system provider in accordance
with this act.

(b) “Central computer system provider” means a person with whom
the executive director has contracted for the purpose of providing and
maintaining a central video lottery terminal computer system and the
related management facilities with respect to operating and servicing the

video lottery terminals.
(¢) “Club location” means the licensed premises of a veterans or fra-

17 LWeOMENT —<arvre— T BeTTs

ternal organization¢

(d) “Gray machine” means any mechanical, electro-mechanical or
electronic device, capable of being used for gambling, that is: (1) Not
authorized by the Kansas lottery, (2) not connected to the central video
lottery terminal computer system, (3) available to the public for play and
(4) capable of simulating a game played on a video lottery terminal or any
similar gambling game authorized pursuant to the Kansas expanded gam-
ing opportunity act.

(e) "Net video lottery terminal income” means all cash or other con-
sideration utilized to play a video lottery terminal, less all cash or other
consideration paid out to winning players as prizes.

() “Parimutuel licensee” has the meaning provided by section 3, and
amendments thereto.

(g) “Parimutuel licensee location” has the meaning provided by sec-
tion 3, and amendments thereta.

(h) “Progressive video lottery game” means any game whose jackpot
grows and accumulates as it is being played on a video lottery terminal
and whose outcome is randomly determined by the play of video lottery
terminals linked to the central video lottery terminal computer system.

(i) “Video lottery” means any lottery conducted with a video lottery
terminal or, with respect to a progressive game, a network of linked video
lottery terminals. :

(j)  “Video lottery game” means any electroaically simulated game of
chance, including but not limited to video poker, keno, line-up, or black-
jack, displayed and played on a video lottery terminal.

(k) “Video lottery terminal” means any electronic machine in which
bills, coins, tokens or other media approved by the Kansas lottery are
deposited in order to play in a game of chance in which the results,
including options available to the player, are randomly and immediately
determined by the machine, and is connected to the central video lottery
terminal computer system. A video lottery terminal may use spinning
reels or video displays or both and must print and deliver a voucher
directly to each player with an existing credit balance at the end of play,
or if approved by th= * .nsas lottery may dispense cash directly to the

or a facility which has been in continuous existence and
operation providing recreational and sports activities fo1 3
period of not less than five years prior to the date of
application to become a video lottery club sales agent and
which is an approved club keno licensee with the Kansas

Lottery
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72-0810
SCHOOLS STATE SCHOLARSHIP PROGRAM
FORSTUDENTS ATINSTITUTIONS OF POSTSECONDARY EDUCATION

Tred o Defimtions, As used mothis act () "State scholasshp” means an avward under dis act by thiy state woa

(b)Supple
under this act by

k4

stare scholar whe has-established finaneial need:
8 holarship.
1 prior to July 1. 2004

tht (o "Stare scholar™ means a full-time, in-state student who has exhibied scholastic ability and who is

initially aceeptable for entermg an eligible instiiton or wha has so entered and i in good standing and makimy

ERINE ;lL.[ﬂ‘I“- F‘IL‘;'IL‘:{H

ted e lull=tme, msstate student” means a person who s aresident of Kansas and who is enrolled aran
cheible imstunon i an educational program for at Teast 12 hours cach semoester or the equivalent thereof or who s
recularly cnrolled aran ehiwble instutunon ma vocanonal or echnical educanon program. The board ol repens shall
deteomme the number of hows for wenms or program periods other than semesters w constitute the equivalent of 12

honns

teh ey "Foaneral need” means the dilterence between the avarlable financal resources ol astdent and such
student's toral anteipated expenses o attend anehigible nsunon. A swdent's Tinancial tesourees shall mclude (1)
Fowr hundred and 1o dollaes each vear from the student's own work and resources, and (2) a conurthution from the
mcome amd assets ol the swdent's pavenes, iF suflicient. as determmed by oo completed Ganeial needs analysis
starement dnd based upon the accepted criteria of a nanonally recognized Hinancral needs analysis agency. Financial

need shall be redetenimed annually

S,
# 1%
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el (0 T hable institution” means an insticanon of postsecondary education which maintins open enroliment.
the mam canpus or principal place of vperation o which s Tocated m Kansas. and which qualifies as an ehgible
pstitinon for the federal eoaranteed-loan program under the higher educaton act ol 1963 (17 1 883299 as

amended

£ “Open enrollment” means the policy of an instiuion of postsecondary education which provides the

oppornunits of encollment for any stadent who meets its acadentic and other teasonable envollment requivements.

without regacd for race, gender, religion. creed ornational onigin.

(et UBoard of regents” means the state board of regents provided for i the constinution of this state and

deseribed inarticle 32 of chaprer 7 of Ransas Statutes Annotated,

tho (o " Tenn™ means one of o or more divisions ol an academic year of aninstitution of postsecondary

cducaton in which substandally all courses begin amd emd ar substandally the same tme amd dwing which

msteton s oreularly eiven wostidents

() "Semester” means one of two prineipal terms, when there are anly sao principal erms i te acadentie
vedr. whetha or not there ave other shorter enms during the same academie year
(i Ly "Program period” means the duration ol the period o tme, or any division thereat. required for
completion of a vocational or technical education program which 1s given - an institation of postsecondary
cducanon

Phistors: 1o 1970 ch 20408 1oL 1973, ¢l 37408 8010 19770 ch 23708 80 L1977 ch, 24908 1 Lo 1979, ch,
22008 301 seehs 278 0 Juls )

72-06811

Trasilh Awardmy staee scholacstups: linution, deteomuanon of equivalent ol semesters. A state scholmship
man be awarded toany qualified state seholar enrolted acany ehgible mstmmon, A stave scholar may be awarded o
state scholarship for not more than ereht semesters al undereraduate study ov the equinvalent thereat. except that a




.
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state sehole man he avarded st seholarship For not more than an addinonal o semesters of study o the
equin alent thereol when the requirements of the educational program i which the state scholar is envolled include
the completion of a fih vear of study - The board ol regents shall determine the equivalent of 1 semester when any
progiam period or all or parcol the tevms forwhich a stare scholae is awarded astate seholarship are not semesters

History L1974 ch 3tH0 g 200 1975 che 370 ¢ W [ 1985, ¢ch S8 L1980, e 27408 2 July ]

g 2t 5 Pl

eveenld

- amount of supplemental state scholarship

one thousand five hundred dollars. The amount of a
supplemental state schotarship shall be

(1 Frve bundeed dollars moany vear il te state scholar imualls as or was

prowiam period term orsemester commencing prior to July 19850 and

petiod. werm o semester conmiencing after July 11985

are not semesters. the board of regents shall determine the equivalent of the fall and spring semesters,

and privr o July 1, 2004, md

i

72-0812
»
! P>
Amonnt of state scholarship equal @ fnancial need: Tmitdan. ) The amount of a state scholaship
_ . | . >
aveanded 1o suate seholar for the tall and sprmg semesters, or the equivalent thereal, shall belthe amount of the state
seholac's timancial need Tor the penoadt exeept that FJ!L‘ scholarships avarded oo stare scholar inany year shall not
" supplemental
> al
avvarded astate scholaship for any
(21 cne touaand dollaes in anv year i the state scholar intally s awarded astate seholarship forany program
»
»
»
P
(it When state _~,g|1.,\|;u5hi|1_~i are awarded w astate seholar Tor any program pertad or for one or more terms it
—>

Fhistors T 1970 el 3 g 200 1975, ¢l 37408 100 L1985 ch 243§ 500 1985 che 2L § 10T 198D, ch

27N A uly )

and supplemental state scholaships

Page 3
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72-6813
o
T2a0813 Pavment off ,[;]uc scholiships: certificavon; approval; disposition upon discontinued auendance of p
student. o A stare seholarship may be paid annually for both the fall and spring semesters, or the equivalent thereol.
Pavments under any stae scholarship },Imll be allocated equally berveen the semesters, when the state scholar plans e

1 supplemental state scholarships

and supplen

and supp!

- . a ; b
ecilivd by the boand of regents. Stae scholarships g

o attend two semesters i an academic vear, and otherwise as
shall be pard ar the beginmng of each semester. program petiod or ather tenn upon certification by the eligible

mstiunon that the state seholar 15 encolled and is a qualified student. Pavments ol state schaliashipy shall be made

v

upon vouchers approved by he adminisirative officer of the board ol regents designated by it upon swanamts of the

directer of accounts and reports. Pavinents ol st scholaships as be made by the issuance of a single warant o

.
.

cach eligible imstmnon at which a st scholar is enrolled for the ol amount of state scholmships Tor all state
schobars eneolled at that instittion. The director of accounts and reports shall cause such warrant o be fheedo
the chyible instition ac which such scholar or scholars are enrolled. Upon receipt of such warant. the eligible
instrution shall credic immmediately the aceount of cach stre scholiar enrolled ar that insumtion by an amount

specilicd by the board of regents Tor each such state schola

(b I aseholar discontinues attendance before the end ol any semester, program period or other tenn, alter the
cheible institunon has recenved pasment under this secnon. the ehigible insutation shall pay o the ste: (1) The

entire amount which such seholar would otherw se quabily o have retunded nor wexeeed the amount_ol the

T
pasment made under such stie seholaship ac e beginoing of such semester, program penod or other terme or (2301

the scholar s recerved pasments under any Federal program of student assistance i the semester. program period

and supplemental state scholaships

und supplemental state scholaships

and sup

and supplemental state scholarships

andsupplemental state scholaship

FPage 4
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Page 5

or other term, the state’s pro rata share of the entire amount which such seholar would otherwise qualify o have
refunded. not 0 exceed the amount of the pavment made under such state seholarship ar the beainning ol such

semester, program period or other term.

(e) Al amaunts paid to the state by an eligible institution under subsection (b} shall be deposited in the state
reasuny and credited e the state seholaship discontinued attendanee fund, which is hereby ereated. All
evpenditures om the state scholaship discontinued atendance Tund shall be forstate scholaships

Uistors 1 197 eh 3043 40 L 19750 che 370§ s L1979, ¢h 220 5 4 L 1985, el 203, § 6: L. 1956, ch

i

4o Jul o

72-6814

Sl Admimstration of act Iy stae board of regents. rales and reculanons: apporbonmient: reports. The

Board of tegents shall adminster this act and shall
tar Publicize applicaton procedures:
by Provide apphication forms, test furms, and forms for determiming fnancial necd:

ter Adopt rales and cegulanons for determining educanonal abihin . selecting examinations of educational
abiliey and metheds Tor giving such examinations, selecting state scholas. determining financial need. selecung
fancial needs analysis azencies. detenmming prioty o appornenment of state scholaships and other marters
necessany for the admimswanon of tis ace The board ol regents may provude for appartionment ol stae

and suppl
scholaships if the appropriations for state scholarships are insulticient o pay all state scholas with financial need:

IS-%&
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Page 6

Fo determime who is an im-state student for the porpose ol tis act, the board of regents shall adopt rules and
resulations for determination of residence ol students as provided by Taw:
(41 Designate and nonfy each state scholar:

|
ter Approve and awand stae scholships

v

(1) Nake an annual report 1o the sovernor and Te

slatre. and evaluate the state scholaeship program for the
pertod.

(e Require any eliaihle institution o promptly fumish any informanon which the board of regents requests

relatme w o admimistration or etlect ol this act

Hhstors: L1974 che 3tH g 500 1975 che 37008 120 July 1.

72-6815

T2aeNls Apphicanens Tor scholwships: financial needs analvsis statemems. Each applicant for a suate
seholaaship i accordance with the tules and regulations ol the hoard of regents shall:

ate scholarships

fwy Be responsible Tor the submission o the board of regents of the results of an exammation of educational

abilits which 1s given by the board ol regents ovin a manner approved by the board of regents:

thr Complete and Tile an appheanon for a state scholaship.
(e Be vesponsible for the submission of a Dnancial needs analssis statement (o the board of regents.

th Report prompthy o the board of tegents any information requested relating w adimmistration of this act:

(et Fide aonew appheaton and Fnaneial needs analvsis staement annually on the basis ol which his or her
chatbiling foe astate scholaship shall be evalwaed and determined.

.

e P
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Flistors. o197 che 304, 8 00 L 1973 ¢h 37408 13 July |

72-0816

“roNlo Financial resources o melude Kansas comprehensive grants. Any student who has applicd Tor a

Kansas comprehensive viant shall mitke note of such apphcation when reporting such student’s inancial tesowrees

required by KOS A 7268100 and amendments thereto, Any stident who has received u Kansas comprehensive grant

Shall Bist the wrant among such student's financial resourees as requited by KOS 720810, wd amemdments thereto
Phstors L1977 ch 24908 20 1998, ch 1ohs, 5 70 Juls 1

T4-32,120
STATE BOARDS, COMMISSIONS AND AUTHORITIES
HIGHER EDUCATION COORDINATION; STATE BOARD OF REGENTS

A0 Ramsas comprehensive grant progeam: definitons s used i this ace (a) "Kansas comprehensive
crant prosian’” means a4 progean under which the state, mrecogmtion that te provision of higher education for all
residents of the stare who have the desire and abiling o obtam such education s an important public purpose and in
response 1o the concern that many vesidents of the state are deterred by financial considerations from attending
wsttutions of higher educaton, provides assistance twestudents with fnancial need through the award of grants,

thi o “Eansas comprehensive grant™ means an award of financial assistance under the Kansas comprehensive
wrant program woan ehaible Kansas student

(o1 CFinancial need” means the difference berween astudent's available Tinancial resources and the student’s
total anocrpated cost of attendance at o certain Kansas educatonal msnmnon. A stdent's financial resourees shall
be determimed on the husis ol erireria provided under the federal methodology of need analysis
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() UFull-time, insstate student™ means a person who is a vesident o Kansas and who is envolling or enrolled at
o Kansas educational mstitunion Tor at Teast 12 eredit hows each semester or the equivalent thereal” The hoard of
ents shall Jetermime the number of hows Tor terms other than semesters 1o constitute e equivalent of 12 eredit
Do

(el "Ransas student” means a Tull-nme. im=state student who has established financial need and who is imially
acceptable Tor entering o Kansas educational insttumon or whe bas so entered and is i good standing and making
satisfactony progress oward praduation.

(1 "Ransas educanonal isten” means a state educational institution under the conol and superision of

the board of resents. a municipal universith . or o no-for-pralit independent instiution of higher education which is

accredited by the north cenval association ol colleges and seconday schools acerediting agency based on ity

requitements as ol Apil 11933, s operated independently and nor cantrolled ar admimistered by the state or any
aveney o subdivision thereol, mamtains open envollment, and the main campus or principal place of aperation of

which s located - Kansas

ter "Open enolhnen™ means the policy ol an msnumon ol higher educanon which provides the opponuniy ol
conellment Tor any stident who meets s academic and other reasonable envollment requiements. without regard for

vace, venders rehewon, ereed or national onan.

(v "Bowrd of regems” weans the state board of regents provided Tor in the constinion ol is stare and
ks |

descerbed i annele 32 of chapter 7ol Kansds Statutes Annotited
o " Term™ means one of teo o more divisions of an acadenie vear of o Kansas educanonal mstitaton i which
substtralbe all courses begin and end at substantialls the same tme. and during which instrucnon is veealinly given

o students

1 U Semester” means one of twa principal terms

when there are only two prmerpal terms i the acadenne vear,
whether o not there e other shorter teems dormg the same academie year,

Fhstors L1993 ch 2508 oL 1908 che Tos g 1 duly |
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74-32.121

-32.120 Same, award ol crtanes: hmitatons: determination o semester equivalence. A Kansis

comprehiensive want man be awarded woany Kansas student ewrolled ot any Kansas educational mstmtion A

in
=
i
ice
o

at an institution that awards o ba

T T : s ol s farner proreslunretuhl semesters of sravaduate v or the equivalen -
Foansas stident nay be awarded grants for not more than eight semesters ol undergraduate study og the equinalent undereraduate sudy or the equivalent thereof at a

chrer—the—® awards an associate de

thereol . eveept thar a swdent may be avwarded wranes for not more than an additional tevo semesters bt
cquinalent thereot. when the requirements of the educational progran i which the student is envolled include the
completion of a fifth vear of study. The hoard of regents shall determine the equivalent o a semester when all or

part ol the terms forwhich a Kansas student s aw arded o Kimsas comprehensive grant are not semesters

Thstors: L1993 ch 258 20 99N ch 1o3

Cduly 1

CULAZ122 0 Name. mmount of erants () The amount of @ Kansas comprehensive grant avwanded w o Kansas
studaint Tor e Fall and spring semesters, o the equivalent thereol. shall be 1) for i student enolled ar a stae

educanonal mstution)or mumcipal umversity, the amount of the student’s financial need for the penod. exeept that

b community college, technical college,
acrant avarded 1oosuch asstudent m ans year shall notexceed an amount equal o one=hall of the average amount of

the tetal mtion and fees vequired of full-nme. in=state students Tor envollment at the state educational mstiations for
to semesters or the equivalent thereof, and (21 for a student envolled at ans independent instiution of higher
education. the amount of the studends Tiancial need for the period. exeept that @ grant avarded w such a swdent in
amy vear shall not exceed the lesser of an amount equal o the wtal wition and required fees of the student for o
semesters, or the equivalent thereof. or an amount equal i one-halt ot the difference benween the average amount of
the total tivon and required Tees of Tull-tme, mestate swdents who are envolled an the stae educatonal instiiunons

and the oy erage amount of the ol witon and requited fees of full-ume, in-state students who are enrolled at the

I5-9
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mdependent institutions of hivher education,

thy When Kuansas comprehensive grants are awarded o a Kansas student for one or more terms that are not

semesters, the board of tegents shall determnme te equivalent ol the fall and spring

SINESICES

Fhstory L1903 el 2804 30 L0 1998, che 163§ 30 duls |

74-32,113

0230 Same: pavment of srants: centificauon of student enrollment and eligibiliy: dispasition of amounts
ta) A Ransas comprehensive crant may be paid annually For both the Tall and spring semesters. or the equivalem
thereot, Pavments under any such grant shall be allocated equally between the semesters. when the student plans 1o
attend two semesters inan acadenne yvear, and otherwise as specitied by the board of regents. Kansas comprehensive
arants shall be paid ar the beamning of each semester or other term upon centification by the Kansas educational
mstitaton that the student is enrolled and is o Kansas student Pavments of Kansas comprehensive granis shall be
made porsuant oo vouchers approved by the admmistratuy e ofticer of the boacd of recents designated by the board

upon wareants of the director of accounts and reports. Paviments of Kansas comprehensive wrants may be made by
the ssuance of o smele warant W cach Kansas educational imsttution at which a Kansas student is envolled for the
total canonn of geants for all Kansas stdents enrolled ac thac mstiwion Fhe diveetor ol accounts and reponts shall
cause such warrant o be dehvered wothe Kunsas educatonal mstiunon at which such student or students are
crallad Uponvecerpt of such warrant, the amount thereol shall be credited 1o the Kansas comprehensive wiant fund
of the Bansas educanonal mstimtion and allocated within the fund 1o the account of cach Kansas student enrolled m
i mstunon Phe amount w be credited o the account of cach such student shall be speaified by the board of

redents

thy 1o stdent discontnues atendance betore the end of any semester or ather e, after the Kansas
educanonal inston has recerved pavment under this secoon. the msuwaton shall debit the account of the student
by amount equal o tie enore amount which such student would otherwise qualiiy w have refunded. not w exceed
the amount eredited o the account of the student under the Kansas comprehensive grant program at the beginning of
such semester or term and, b the student has recerved payvments under any federal program ol student assistance in
the semester o other term. less an amount equal 1o the pro rat share of such entire amount which is atwibwable 1o
the assistanee recesed by the student under such federal program or promams.

() A amomnts debited by a Kansas educational instituion under subsection (by shall be reallocated within the
Ransas comprehensive siant tund of the imstitnen wthe account of ather eligible Kansas students as specified by

the hoard of regents

I5-\©



sa Kiernan - statutes.doc

Page 11

Flistors L0 1992 ¢l 2805 0 Lo 1oas, ch fos g - July ]

74-32,124

“4-320

24 Same: admoustranon of program: duties of state board of regents. (a) The Board ol reeents shall
| administer the Kansas comprehensive grant program and shall

(hr Provde mfonmation regarding application procedures:

! (2 adopt rules and regulatons for determiming financial need und cost of atendanee w Kansas educational
ve amount of wition and fees required of tull-time. n=state students Tor enrollment

I instiunons, detenmining the asers
ar the state educational institations. the mumcipal university. and the independent institutions of higher education,
determiming residence. determmmy priotny or apportonment ol Kansas comprehensive grants and other matters
necessary foradminisianon of the program:

131 allocate as base funding to cach Kansas educational institution the wmount of Kansas comprehensive grant

.
t b
Funds avaneded to the mstion For Bscal sear 1999 or in the event Tunding is less than that provided [or fiscal vear
l'ri‘m. the pro-tated share of that appropriation.
>
b
1h appome a Frve-member advisory conmmttee, includime wo representatives rom state cducational
b
. : : s T - - b
MsnTuens, e representatives from not-for-profic independynt institatons. and - one: representative: foma
»
>

‘ municipal uns ersiy . o recommiend annually w the board ol regents the Tormula o be used in apportioning funds in

ccording 1o the formula based on

cvvess o the lscal vear 1999 appropriation to the Kansas educatonal institutions

tinancial need

15y approve Kansas students for the award of Kansas comprehensiv e wranes. and

to evalwate the Kansas compreliensive wrant program annually . and make a report thereon o the governor and

lewtstatm e Lo thie period

(hi The board of regents may provide for apporionment ol Kansas comprehensive wiants 1f appropriations

theretor e msutherent o pas all approved grants

2005

two representaives of community colleges
or techmeal culleges,

1S-1)
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‘ Historny 11993 ch 25, 9 310 1998, ch 165, 4
) 3 : 4

July 1.
T4-32.125

T30 Sames responsibilities of grane applicants. Lach applicant for a Kansas comprehensive grant, in
accordance with tules and regulations of the board of regents. shall;

- Complete and file an applicatdon for a gran

thy Repart promptly o the board of regents and 1o the Kansas educatonal institution at which the applicant is
criralled or enrolling any mlormanon requested relating 1w administration of the Kansas comprehensive gran

prodiam




