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MINUTES OF THE HOUSE JUDICIARY COMMITTEE

The meeting was called to order by Chairman Mike O’Neal at 3:30 p.m. on March 15, 2004 in Room 313-
S of the Capitol.

All members were present except:
Representative Dan Williams- excused

Committee staff present:
Jill Wolters, Revisor of Statutes
Diana Lee, Revisor of Statues
Jerry Ann Donaldson, Kansas Legislative Research Department
Cindy O’Neal, Secretary

SB 317 - eliminating the requirement subpoenaed business records be held indefinitely by the clerk of
the district court.

A balloon was provided to the committee with technical amendments proposed by the Revisor. (Attachment

1) Representative Patterson made the motion to adopt the balloon. Representative Owens seconded the

motion. The motion carried.

Representative Jack made the motion to amend in the provisions of HB 2655 - civil procedure for limited
actions. Representative Pauls seconded the motion. The motion carried.

Representative Loyd made the motion to amend in the provisions of HB 2565 - clarifyving amendments to
the civil liability worthless check statute. Representative Owens seconded the motion. The motion carried.

Representative Patterson made the motion fo report SB 317 favorably for passage, as amended.
Representative Jack seconded the motion. The motion carried.

SB 256 - victim compensation for residents who are victims of crimes committed outside the United
States

A balloon was provided making it clear that the provisions would not apply to those who are members of the
United States Armed Forces while on active duty and included some technical amendments. (Attachment 2)
Representative Pauls made the motion to adopt the balloon. Representative Yoder seconded the motion. The
motion carried.

Representative Long-Mast made the motion to make the bill retroactive by adding “death occurring after

January 1, 2001.” Representative Goering seconded the motion. The motion carried.

Representative Long-Mast made the motion to report SB 256 favorably for passage, as amended.
Representative Davis seconded the motion. The motion carried.

SB 436 - statute of limitations on childhood sexual abuse extended to 30 years.

The committee felt that the current statute of limitations was working fine and didn’t believe that it needed
to be extended. They viewed Kansas as one of the more liberal states in the country with the tolling provision
of three years after the person “has knowledge” that the act has happened. Therefore, they suggested that no
action be taken on the bill.

HB 2614 - counties mayv pay district magistrate judges supplemental salary

Representative Patterson made the motion to report HB 2614 favorably for passage. Representative Owens

seconded the motion.

Representative Patterson made the substitute motion to amend the provisions of HB 2614 into SB 354.
Representative Long-Mast seconded the motion. With permission of the second Representative Patterson
withdrew his substitute motion. The original motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. P age 1




CONTINUATION SHEET

MINUTES OF THE HOUSE JUDICIARY COMMITTEE at 3:30 p.m. on March 15, 2004 in Room 313-
S of the Capitol.

SB 460 - taxpaver identification cannot be used to obtain drivers’ licenses or other identification cards

Representative Long-Mast made the motion to report SB 460 favorably for passage and be place on the
Consent Calendar. Representative Owens seconded the motion.

Representative Klein made the substitute motion to strike Section 2 of the bill. Representative Rehorn
seconded the motion. The motion carried.

Representative Yoder made the motion to report SB 460 favorably for passage, as amended. Representative
Newton seconded the motion. The motion carried.

SB 423 - wage garnishment; assignment of account

Representative Swenson made the motion to table the bill. Representative Long-Mast seconded the motion.
The motion carried.

SB 298 - creation of docket fee for garnishments

A balloon was provided which address issues the committee and conferees had with Senate amendments.
(Attachment 3)

Representative Jack made the motion to table the bill. Representative Swenson seconded the motion. The
motion carried.

The committee meeting adjourned. The next meeting was scheduled for March 16, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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g thie existing section,

Be it enacted by the Legislatare of the State of Kansas:

Section 1 K.S.A 2003 Sapp. 60-2430 13 heveby amnended 1o el as
Follows: 6U-24%0 (w0 A used o this section:

(1 " Business” toeans any kind o business, profession. aeeupation,
calling; or operation of institutions, whether cartiod au or profit or net.

(30 T Basioess records T weans writings toede by personnel or stall of
a busiesss oy petsons acling wisler thenr control. wihieh are metoranda
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Foisiness ol or abont the tine ol the act. conudition ar esend reconded.

thr A .\‘Hl:l_u it dnees oot which cotnunds the pl‘udltx‘:tlun ol
Dusiness rocords e an action v which the business is not w puarty shiall
idonn thee persiin e wlion it is Jirected that the [ersul LY Serve Upai
the attores desiated n the subpoena wiitten abjection to production
of any or wll ol the husiness records designated the subpoeia within
14 lays whter the servace ol the snlll‘n‘wtm or ab or betore the thne Tor
complianec b the Uine s loss than L davs aller semvie, It sucleobjection
s ale, the busiess reconds need not e prodieed exeept pusiant to
anordher of the comt upronation witl uotice to e person to whom thi
blllJlHJl'llLl wats clineeted

Unless the personal attendanee of & cistodian ol e Tnsness records
anel the production o original bnsniess recunds are requived wider sub-
soction vt is sullicient complivnee with o subpociaul bhusiness i wards
W custudic of the business records delivers to the elerk of tie conrt by
pnadl o otlenwrse a trie wind correct cop of all the records deseribed in

the subspoci and mails wcopy ol the allidavit accompanying the rocarcds

to the party ar attorney vesuestiing, then withion 14 days atter weeeipt of

the: snbpoenu

The revonds deseribed m the sulipocia shall be accopaned by the
alticdavit of a costodiun of the records, stating o subsslanes cuch ol the
followings 17 The alliant o duly anthorized coastodian ol the tecords

Proposed technical amendment
Revisor request
March 12, 2004

House Judiciary Committee

3-15-04
Attachment 1
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Proposed amendment,

Drafted March 10, 2004.

and 74-7305
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i Alnsine e iz e reisen ol bies e for vea-

sontalily ecedvd prodiets seriee: ael accranmeditions, nelnedine s
For mneclieal core rehabifitation relabilitative o cupational tradning aned
othor vepedhal treatment e can anel for the 1-'!>|‘._lr.f‘lnl'i|f ol tems ol
clothing or bedding swhiclwore sewed o cviclenn e Sl toro e hades
atetal vlures ot in eseess ol S5 OO0 for ex]anmes eany W yeelabuel e
neerad oot o bovial Bl ane b term shadb ot i ke that puertion
of acharme oracraonn o Lospilid s elide con desvent o naesines e
cr o other inshitntioe cngagal i poesieding mnsing can ared peladd
v it eoveess ol o oveasorable ] enstonmary clamae v seni-privade
aecornmodabens, mlees cther aeconmmne adiens ae neecdially vl
e e D s e orime victims congpensation hoaed atabihislnd
S A TT aned mencdient s hercte
vt Ot s sy o e Tolbsving persons claimig compon-

nneler K

catien e this st A victime aodepondent ol v ceuse D victine acthived
prerson ether s w endlateral somree: or ancanthorized person acting <n
e Ll oot e ol them

vl cllateral somrer s asonree ol Tenelits or aelvantres oo
covmestnie Toss othersise reparabde aneder this et selael the setim
claimant lows received, o sohich is readily awailable o thee wictio or clainn-
ant. from

i The ollendor

(2 the aovermment of the Unitedbistates orans g ey therral astate
or oy ol ils Ewlliﬁt.'nl anbuedivisions or o st ntalitn or B o e
states, ndoss Hoe L presicling Foor thee Beenelits or ro boaniooe s ks the
pxccerss or secomelary to hoepetits meder this adt,

G sneiul seenrity, medicare and medicail:

chshateerequiver] bemporiay aenne |1|ml‘|urm| Ajsahlite insnrane e

sections

House Judiciary Committee

3-15-04
Attachment 2



1

G
1"
20

29

A

(8]

e ke compensation
Comtion prosrins ol a gl

vel ol scvomirie ool insreane prsabide oo s tine boy s
el

whinly thee wis Hie snstaines ] Bacange ol Hee crinmvally ingoions

G combra b prosiding pon pravih heequitl ane bt hen doadth coore sern-
foes on el s Tor disabilies

Con O pimid i s conaduet™ s condhnet that o beiAe Gl
crvs or s atfernptocb i s state o s Lo person whose loanicileos
whes am He vietinn ol vindent evinee s hich svems o annthe
dinn, o ferritery of e Vit Stdes of Mevicn may nikae

e Bomsre

shalbe, |
aneapplication o compensabion il

i Thee evine s oo bl e conry v ned e b Db ocare i e slabie ol
Foanisas: ansl

ot the places Ehe crimes oecnrn Ao states possessions or ervitories
ol the Uit states o0 Aperica wod Tuong e ligble crme siching com-
Pty prodrines.

cHa o peses csnbedantial threat o pors wal inues on leathe aned

O cither s pranshalle Tecfine fmpriseanment eatly o svonbd B
son punisledide Bt b the faet that the persan cngagnee in thes comdut
Laebae caprmily feva crait Whe cringe e thee Lo ol this <ttt

233

G st of errorisrn, as delimed i 15 U S

-
o vledent

critme tht Jhe o 0 sl tiadld tlepeart o oun e I ool pafee .rr;.‘rr T
! L {
comnmittendontside ol e Unitod Skates agguinst opersen s lose donnele

ren Koy

Sopch b AT neel tne Tndes s e et s ont ol the v rersing. trian-
terrer o e o oo vebicle e K Jor vindations ol K5 A S-1567
Aol e e hoents ieretos or siokdions of mmeipal o preshib-
i e wts prolabited B that statito, or viokations of &S A S-1802
DT
eosrrilet sepes e o] o e [ awad injoore o death,

A and 203904 ]l aomer hoents thereto o wehen snch

G Depenlent” meams anataral person wholh o partiadls depennl-
st the victin Tor eave e sapponrt aned el vl b ol the sieting
Ty alter the i tine's death

cor T Dependent s coononie loass s loss alter Jdocedont s doath

of cemtribintwmes ol things ol veonommic valne o the decedent’s cdepond-
st el iw-laulmg woernives thies ol Towes receivod Tram the deserelent
il e Adverdent ol ot sufTored thes Tatal iy, loss oxpenses o the
eeponilonts avondhia ] by veason of decerdent’s death

Cer T Dy nedent s vepliconent seviees fevss™ e Toss voasmehly
cnrred b e pensents alter decndont s death s ab g ooty aned

Py services i e ol those the decedent wonld haee perfonmed

For their Do it it e dheceddent bl nod sulTere b thee Bal nguem less

, except that criminally injurious conduct does not include any
conduct resulting in injury or death sustained as a member of the
United States Armed Forces while serving on active duty (amendment
proposed by Frank Henderson, Crime Victims Compensation Board)
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ATTACHMENT:

Sec. 2. K.S.A. 74-7305 is hereby amended to read as follows: 74-7305. (a) An application for compensation shall be made in the

manner and form prescribed by the board.

(b) Compensation may not be awarded unless an application has been filed with the board within two years of the
reporting of the incident to law enforcement officials if the victim was less than 16 years of age and the injury or death is the
result of any of the following crimes: (1) Indecent liberties with a child as defined in K.S.A. 21-3503 and amendments thereto;
(2) aggravated indecent liberties with a child as defined in K.S.A. 21-3504 and amendments thereto; (3) aggravated criminal
sodomy as defined in K.S.A. 21-3506 and amendments thereto; (4) enticement of a child as defined in K.5.A. 21-3509 and
amendments thereto; (5) indecent solicitation of a child as defined in K.S.A. 21-3510 and amendments thereto; (6) aggravated
indecent solicitation of a child as defined in K.S.A. 21-3511 and amendments thereto: (7) sexual exploitation of a child as defined
in K.S.A. 21-3516 and amendments thereto; or (8) aggravated incest as defined in K.S.A. 21-3603 and amendments thereto.
Compensation for mental health counseling may be awarded, if a claim is filed within two years of testimony, to a claimant who
is, or will be, required to testify in a sexually violent predator commitment, pursuant to article 29a of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, of an offender who victimized the claimant or the victim on whose behalf the
claim is made. For all other incidents of criminally injurious conduct, compensation may not be awarded unless the claim has
been filed with the board within two years after the injury or death upon which the claim is based, unless a claimant whose

eligibility for compensation arises out of a violent crime that posed a substantial threat or caused personal injury - or death

committed outside the United States against a person whose domicile is in Kansas makes a claim for compensation within 30

days of the effective date of this act. Compensation may not be awarded to a claimant who was the offender or an accomplice of

the offender and may not be awarded to another person if the award would unjustly benefit the offender or accomplice.
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(c) Compensation otherwise payable to a claimant shall be diminished:

(1) To the extent, if any, that the economic Joss upon which the claimant's claim is based is recouped from other persons,

including collateral sources; and

(2) to the extent, if any, that the board deems reasonable because of the contributory misconduct of the claimant or of a

victim through whom the claimant claims.

(d) Compensation may be awarded only if the board finds that unless the claimant is awarded compensation the claimant
will suffer financial stress as the result of economic loss otherwise reparable. A claimant suffers financial stress only if the
claimant cannot maintain the claimant's customary level of health, safety and education for self and dependents without undue

financial hardship. In making its determination of financial stress, the board shall consider all relevant factors, including:
(1) The number of claimant's dependents;
(2) the usual living expenses of the claimant and the claimant's family;
(3) the special needs of the claimant and the claimant's dependents;
(4) the claimant's income and potential earning capacity; and
(5) the claimant's resources.

(e) Compensation may not be awarded unless the criminally injurious conduct resulting in injury or death was reported
to a law enforcement officer within 72 hours after its occurrence or the board finds there was good cause for the failure to report

within that time.

(f) The board, upon finding that the claimant or victim has not fully cooperated with appropriate law enforcement
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agencies, may deny, withdraw or reduce an award of compensation.

(g) Except in K.S.A. 21-3602 or 21-3603 or cases of sex offenses established in article 35 of chapter 21, of the Kansas

Sratutes Annotated, and amendments thereto, compensation may not be awarded if the economic loss is less than $100.

(h) Compensation for work loss, replacement services loss, dependent's economic loss and dependent's replacement

service loss may not exceed $400 per week or actual loss, whichever is less.

(i) Compensation payable to a victim and to all other claimants sustaining economic loss because of injury to or death of

that victim may not exceed $25,000 in the aggregate.

2o
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Amendments proposed by Kansas Legal Services g
5]
O <
As Amended by Senate Committee gﬁ <
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SENATE BILL No. 298 E
0
By Special Committee on Judiciary g
o
1-9
AN ACT concerning civil procedure; relating to docket fees; amending AN ACT conceming civil procedure; relating to docket fees: amending
K.5.A. 2003 Supp. 60-729 and 61-3502 and repealing the existiQ K.S.A. 2003 Supp. 60-729, and 61-3502 and 20-367 anci repealing

seetion seclions. | the existing seetien sections.

Be it enacted by the Legislature of the State of Kansas:
- Section 1. K.5.A. 2003 Supp. 60-729 is hereby amended to read as
follows: 60-729. (a) Garnishment is a procedure whereby the wages,
money or intangible property of a person can be seized or attached pur-
suant to an order of garnishment issued by the court under the conditions
set forth in the order.
(b) Except as othenwise provided by law, no ease—shall-be-filed-or
docketed garnishment shall be issued under article 7 of Chapter 60 of
the Kansas Statutes Annotated, and amendments thereto, without pay-
ment of the appropriate docket fee of $5. The docket fee shall be paid to
the clerk of the district court for remittance fo the state treasurer, for disbursement in accordance with K.S.A. 20-362

o-statetreasurar-she getrerl and amendments thereto.
o dicial ] e fornd

Sec. 2. K.S.A. 2003 Supp. 61-3502 is hereby amended to read
as follows: 61-3502. (a) Garnishment is a procedure whereby the
wages, money or infangible property of a person can be seized or
attached pursuant te an order of garnishment issued by the court
under the conditions set forth in the order.

(b) Except as otherwise provided by law, no garishment shall be
issued under article 35 of chapter 61 of the Kansas Statutes Annotated,
and amendments thereto, without payment of the appropriate docket fee

of $5. The docket fee shall be paid to the clerk of the district court for _
remittance to the state treasurer, 34 for disbursement in accordance with K.S.A. 20-362

oredit-the-foos-to-the-fudicielbronchfind and amendments thereto.

Section 3 - See next page

Attachment 3



Section 3. K.S.A. 2003 Supp. 20-367 is hereby amended to read as
follows: 20-367. 35 g
the remittance of the balance of docket fees received by the state trea-
surer from clerks of the district court pursuant to subsection (f) of K.S.A.
20-362, and amendments thereto, the state treasurer shall deposit and
credit to the access to justice fund, a sum equal to 5:98% 7.73% of the remit-
tances of docket fees; to the juvenile detention facilities fund, a sum equal
to 3:27% 3.21% of the remittances of docket fees; to the judicial branch edu-
cation fund, the state treasurer shall deposit and credit a sum equal to
2:52% 2.47% of the remittances of docket fees; to the crime victims assistance
fund, the state treasurer shall deposit and credit a sum equal to 67% .66% of
the remittances of the docket fees; to the protection from abuse fund,
the state treasurer shall deposit and credit a sum equal to 3-22% 3.16% of the
remittances of the docket fees; to the judiciary technology fund, the state
treasurer shall deposit and credit a sum equal to 546% 5.00% of the remittances
of docket fees; to the dispute resolution fund, the state treasurer shall
deposit and credit a sum equal to -4+% .40% of the remittances of docket fees;
to the Kansas juvenile delinquency prevention trust fund, the state trea-
surer shall deposit and credit a sum equal to +49% 1.46% of the remittances of
docket fees; to the permanent families account in the family and children
investment fund, the state treasurer shall deposit and credit a sum equal
to -25% .24% of the remittances of docket fees; to the trauma fund, a sum
equal to +77%% 1.73% of the remittance of docket fees; to the judicial council
fund, a sum equal to +33% 1.30% of the remittance of docket fees; and to the
judicial branch nonjudicial salary initiative fund, the state treasurer shall
deposit and credit a sum equal to 244494 21.00% of the remittance of docket
fees. The balance remaining of the remittances of docket fees shall be
deposited and credited to the state general fund.
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Sec. & 4. K.S.A. 2003 Supp. 60-729 is and 61-3502 are hereby

repealed. :
Sec. 35, This act shall take effect and be in force from and after its

publication in the statute book.

Sec. 2 4. K.S.A 2003 Supp. 60-729, is-and 61-3502, and 20-367 are
hereby repealed.



i FY 2004 Eshma_l_e | FY 2005 Estimate | Additional S Proposed FY 2005
s - ~|Clerk's Fees ' $19,227,069 §19,748,376 $300.000 . 20,138,376
O  Fund T Curient% | CureniEslimate | j FY 2005 Fstimate | Proposed % | Proposed Esfimate |

:_ i s &

Judicial Council Fund Tl TTTadw T $285,72002] 1% 26285340 ) 1.30%;$ 261,798.89
Access lo Justice T T hoow|  $1,13430707) ;$ 1165154181 773%§ "1,556,696.45 |
Juvenile Detention Facililes T T3orw| T s62872576] |$ 64577190 ) 3.21%, 3 646,441.67
Protection from Abuse ' U soaw! T sbiodte2] 18 63580771 3.06% § 636,372.68
Crime Viclims Assistance 1 067%|  $12882136} 1§ 14121 " 066%| % T 132,913.28
Dispule Resoluton | 041%| 978, 83098 |$ 80 958.34  04D%'S 80 '35350
Judicial Branch Education | 252% 348452214 $ 49765908 |  247% § 49741789
Judiciary Technology VT sa0%]  $980580.52) i$ 100716718 |  5.00%| 3 ~1,006,918.80
Kansas Juvenile Deliquency Prevention ' TTT149%| 928648333 |8 20426080 | 1.46%|$ - 29402029
Permanent Families Account ___‘_ T 02s%|  §4B06767| |8 4937084 | " 024%. % 4833210
Trauma Fund Ty $34031942) |§ 34954626 |  173%$ ~348,393.90
Judicial Branch NOI‘I]Ud'ICIE\ Salary Initiative Fund ) 21.41% $4 116,515.47 $ 4228 127‘3_0 . [)D% 3 4,229,058.96
State General Fund 5566%|  §10,124,97454) 13 10,399,49480 | 51.64%:$ _10,399,457.37
o T i 100 00%;  $19.227,069.00 | $ _ 19.748.376.00 100.00%] $ 20,138,376.00
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