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MINUTES OF THE SENATE ASSESSMENT AND TAXATION COMMITTEE
The meeting was called to order by Chairperson David Corbin at 10:50 a.m. on March 13, 2003, in Room
519-S of the Capitol.

All members were present except:

Committee staff present: Chris Courtwright, Legislative Research Department
April Holman, Legislative Research Department
Gordon Self, Revisor of Statutes Office
Shirley Higgins, Committee Secretary

Conferees appearing before the committee: Marlee Carpenter, Kansas Chamber of Commerce & Industry
Mike Beam, Kansas Livestock Association
Jim Weisgerber, Kansas Department of Revenue

Others attending: See attached list.

Continued hearing on: SB 148-Enacting the Kansas Estate Tax Act

Marlee Carpenter, Kansas Chamber of Commerce and Industry, testified in opposition to SB 148, noting that
the Chamber has a long-standing policy of opposing any type of death tax. She explained that the Chamber
is concerned that the rate schedule suggested by the Department of Revenue would increase the top rate for
estate tax to 21 percent as opposed to 16 percent for the current “pick up” tax. As a compromise, she
suggested enacting the penalty provisions for the Kansas “pick up” tax. In addition, she noted that the
Chamber supports the passage of SB 94, the repeal of the inheritance tax. In her opinion, the concept of a
stand-alone Kansas estate tax should be assigned to an interim committee for further study. (Attachment 1)

Mike Beam, Kansas Livestock Association, testified in opposition to SB 148. The Association supports SB
94 and the proposed amendment which would provide a way to collect revenue for the state without a net tax
increase to the taxpayer. He urged the Committee to refrain from passing SB 148 until it can be more
thoroughly reviewed. He pointed out that, if federal and state definitions are not consistent, survivors paying
the tax will incur confusion and additional costs of compliance. If the Committee should chose to proceed
with the bill, he suggested that the federal provisions outlined by Nancy Roush at the February 19 meeting
be included, particularly, the provision concerning special use valuation for farm and ranch real estate. In
addition, he suggested that the bill include a provision recognizing the use of conservation easements in estate
planning, a tool widely supported by conservation groups and agriculture producers. (Attachment 2)

Senator Corbin called the Committee’s attention to written testimony submitted by Leslie Kaufiman, Kansas
Farm Bureau, supporting the repeal of the succession tax through the passage of SB 94 and suggesting that
substantive changes in the Kansas estate tax be left for more in depth examination in the interim.
(Attachment 3)

Senator Corbin commented that the first objective is to clean up the problem created last year with regard to
Class C inheritance tax as proposed in SB 94 with a suggested enforcement amendment. Senator Oleen
commented that taxpayers have been advised not to send payment until the issue is resolved. She requested
that the Department of Revenue supply information as to the number of people affected.

Senator Clark requested an explanation of the amendments contained in the proposed Substitute for SB 148
which was distributed to the Committee by staff on March 12. (Attachment 4) Gordon Self, Revisor of
Statutes Office, explained that the proposed substitute bill simply incorporates the Department of Revenue’s
recommendations to amend SB 148 to establish a stand alone estate tax offered at the first hearing on the bill.
Jim Weisgerber, Kansas Department of Revenue, clarified further that, SB 148, as introduced, was the
product of a working group of attorneys and the Department. In response to Committee questions at the first
hearing, the working group later provided a comparison of the provisions in the bill with federal law on

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1
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MINUTES OF THE SENATE ASSESSMENT AND TAXATION COMMITTEE at 10:50 a.m. on March
13, 2003, in Room 519-S of the Capitol.

February 19. In addition, the group suggested specific proposals for language changes in SB 148. The
proposed substitute version of the bill is the original version of SB 148 with the recommended changes
inserted. He explained that the changes regard minor corrections to language and the insertion of a rate
structure which is exactly the same as the current “pick up” tax law. Other amendments include: (1)
adjustments to the filing level, (2) deletion of a section that gave a deduction for federal estate tax, which was
necessary with the rate structure insertion, and (3) insertion of new Sections 8 and 9 concerning the valuation
of property providing that, if there is a special use valuation election on the federal level, it would be
recognized for state purposes.

Mr. Weisgerber went on to explain that a proposed amendment not yet drafted would, essentially, take the
administrative provisions from SB 148 and amend them into SB 94. He explained that, because the state
“pick up” tax was simply intended to follow federal law, there were no administrative provisions. He noted
that, if the Committee does nothing, the estate tax and succession tax will remain. If the succession tax is
repealed, the “pick up” tax will remain. If left with the “pick up” tax, the Department needs, at a minimum,
administrative provisions for enforcement. He noted that the rates in SB 148 are identical to current law for
the “pick up” tax. As to the definitions, he explained that most are the same as federal law; however, there
are some minor differences. Some definitions were deleted because they are very complex and have been
used only at the federal level.

Senator Pugh raised questions concerning the accuracy of the new rate schedule starting on page four of the
proposed Substitute for SB 148. Following further discussion, Mr. Weisgerber agreed to investigate the rate
schedule further and report back to the Committee.

Senator Corbin called attention to the minutes of the March 6 and 12 meetings.

Senator Clark moved to approve the minutes of the March 6 and 12, 2003, meetings. seconded by Senator

Donovan. The motion carried.

The meeting was adjourned at 11:35 a.m.

The next meeting is scheduled for March 18, 2003.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2



SENATE ASSESSMENT AND TAXATION COMMITTEE
GUEST LIST

DATE: ___ Mlarel. |3 2003

NAME REPRESENTING
J F Smial Kocit INDUSTRIES CINC
Vhike  Bean Fs. Livestoe K [}gg\/ :
oSl (ahmaon KLA
i"--‘l..%v:ydjm'uw < S Come Coea U
Jand MPhersom Ve Tarm Rurewu
it Red, KS Goo # Corse (/z‘ﬁf
.a@jmgﬁ
Q{(thvm,é@s DD@
Vi s, Cloen [ Banhors o
£ T»SKJUMJ T € ASseqa7¢0 Lavateads 0F Keviny
_D\‘félnﬂ Wi/l ans KS naoteve Co R, 485 AL SeC
b
%a// 77,//«,4,(/ b
oy Ml )
Com jc’an /7/ Za e ﬁ‘&vl&
(‘!0»0{9/ 9)/\«,1\ fen
d;L,,,a_mW NFR/ IS
ﬁ"?é‘qw JZ \,U.3I£Ma,u, 14,
TAsta /urgg/d/o KO Bar Assan,




SENATE ASSESSMENT AND TAXATION COMMITTEE
GUEST LIST

DATE: _ Mg 4, 13 2003

NAME REPRESENTING
W Curen Ko~
Lo Mjﬂ-/ Yoo 5o, Bes

*":;' g (eoer 7/// 6%4% av/) @/&/
D) uﬂ“"'\/ )é GQA‘(/ (/vaue»-a L‘S.SV\_!

|




the e
Kansas 'as

Chamber of
Commerce
and Industry

The Unified Voice of Business
835 SW Topeka Blvd. ¢ Topeka, KS 66612-1671 ¢ 785-357-6321 + Fax: 785-357-4732 ¢ E-mail: keci@kansaschamber.org ¢ www.kansaschamber.org

SB 148

March 12, 2003

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony before the Senate Assessment and Taxation Committee
By Marlee Carpenter, Director of Taxation and Small Business
Chairman Corbin and members of the Committee:

| am Marlee Carpenter with the Kansas Chamber of Commerce and Industry testifying in opposition to SB 148.
We appreciate the additional time to comment on this issue. The Kansas Chamber has long-standing policy of opposing
any type of death tax in the state. Death taxes are disincentives to passing businesses on after the death of a business
owner. A family-owned business stands to lose 55% of all its assets when it passes from one generation to the next.
KCCI supported the pick-up estate tax changes made in the late 1990s and has some concerns about SB 148 and
enacting a stand-alone estate tax in Kansas at this point in time.

Our main concern about SB 148 is the rate schedule suggested by the Department of Rev:enue. The amended
rate schedule presented by the Department of Revenue increases the top rate for estate tax to 21% as opposed to the
16% for the current pick-up tax. Some of our member companies have built their businesses from the ground up and
have become very successful. It is becoming increasingly difficult to justify to these companies the importance of
remaining in Kansas when the estate tax rate is being increased and other states are phasing it out. We have several
members that this is a growing concern. We understand the fiscal situation of the state and are not advocating today to
repeal the estate tax, but would oppose the stand-alone version in SB 148 and an increase in the rate. Another concern
that our members have with a stand-alone estate tax is that if the state needs money to balance the budget, increasing |
the top bracket could be an easy answer. The pick-up tax is a set rate and cannot be adjusted by the state in fiscal Crisis.
This stability gives some comfort to our members.

As a compromise for this session, we would suggest enacting the penalty provisions for the Kansas pick-up tax.
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We advocate for the passage of SB 94, the repeal of the inheritance tax. We then suggest the concept of a sta
alone Kansas estate tax go to an interim committee for further study by the Department of Revenue, the business

community and the legislature. Thank you for your time and I'll be happy to answer any questions.

About the Kansass Chamber of Commerce and Industry

The Kansas Chamber of Commerce and Industry (KCCI) is the leading broad-based business organization in Kansas.
KCCI is dedicated to the promotion of economic growth and job creation and to the protection and support of the private
competitive enterprise system.

KCCI is comprised of nearly 2,000 businesses, which includes 200 local and regional chambers of commerce and trade
organizations that represent more than 161,000 business men and women. The organization represents both large and
small employers in Kansas. KCCI receives no government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the organization's members who make
up its various committees. These policies are the guiding principles of the organization and translate into views such as
those expressed here.
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TESTIMONY

To: The Senate Assessment & Taxation Committee
Senator David Corbin, Chairperson

From: Mike Beam, Sr. Vice President
Date: March 12, 2003
Subject: SB 148 - Enacting a Kansas Estate Tax

The Kansas Livestock Association (KLA), formed in 1894, is a trade association
representing over 6,000 members on legislative and regulatory issues. KLA metnbers are
involved in many aspects of livestock production, including cow-calffstocker enferprises,
cattle feeding, seed stock production and diversified farming operations.

Kansas ranked third nationally with 6.6 million cattle on ranches and in feed yards as of
January 1, 2002. The state’s beef industry consumes 72% of the corn, 16% of the soybeans,
and 60% of the hay grown in Kansas. Cattle sales typically generate nearly two-thirds of
all annual agricultural receipts.

The Kansas Livestock Association (KLA) has previously presented testimony to
this committee in opposition to efforts to establish a Kansas estate or inheritance
tax in Kansas. On February 13, 2002 Allie Devine testified that our national
affiliate, the National Cattlemen’s Beef Association, has been a key member of a
small business coalition organized to convince Congress to permanently repeal
the death tax. We fully support this initiative and consequently would prefer a
similar policy in future state tax laws.

We appreciate this opportunity to comment on SB 148 and make suggestions for
how the 2003 Kansas Legislature could address the variety of issues surrounding
SB 148, SB 94, and legislation passed in 2002.

SB 94

KLA supports this legislation, which repeals the inheritance or succession tax
enacted last year. While the fiscal note indicates this bill costs the state $5 million
in FY 2003 and $10 million, it has become apparent the fiscal note is not realistic
and the bill is difficult to administer.

We also understand an amendment has been drafted to SB 94 to help administer
and collect the “pick-up” tax. This makes sense to us as it is a way of collecting
revenue for the state without a net tax increase to the taxpayer (estate).
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SB 148

This legislation, as discussed yesterday, creates a new free standing Kansas
estate tax law. We understand the desire to pass such as law but are not
confident the bill has had sufficient review by estate planners, business groups,
and taxpayers. We hope the committee will refrain from passing SB 148 until it
can be more thorocughly reviewed. We have sent the biil to a number of
attorneys and are awaiting responses.

At a minimum, if this bill begins to move this session, we would ask that the
comrnittee assure all definitions from the federal estate tax code are incorporated
into the bill. If federal and state definitions are not consistent, then estates and
survivors paying the tax will incur confusion and additional costs of compliance.
If the bill proceeds, we would ask the committee to include the provisions
outlined by Nancy Roush and others in their February 19, 2003 memo provided
to this committee. A copy of this “Response to Senate Committee On Taxation”
memo is attached. This report outlined at least a dozen provisions available in
federal law that were omitted in the proposed new Kansas estate tax.

One of these provisions is the special use valuation for farm and ranch real
estate. This is an important provision of the federal law that the cattle industry
helped pass many years ago. As market land values increase, it could become
increasingly important to farm and ranch families. We are not ready to dismiss
this policy as proposed in SB 148.

We are also alarmed that SB 148 does not recognize the use of conservation
easements in estate planning. This tool is becoming more popular and is widely
supported by conservation groups and agriculture producers. In fact, our
organization is in the process of forming a land trust that could assist Kansas’s
farmers and ranchers by administering these easements per guidelines of the
Internal Revenue Service. This Committee may be want to know that some
states, such as Colorado, promote conservation easements by providing a state
income tax deduction to landowners who place conservation easements on their
property. It is our belief that omitting this provision from a state estate tax law is
completely contrary to what is under consideration in Washington DC to
encourage the use of conservation easements.

Again, we oppose moving a free standing estate tax bill at this time and prefer it
be held over for further study and debate. If the committee elects to move this
bill we would ask that the federal definitions and key provisions outlined in the
attached memorandum be added. Finally, given the revenue increases in the out
years we ask that a sunset provision be included to end the tax increases in 2005.
We are optimistic that the federal repeal of death taxes may be made permanent.
We are also optimistic that Kansas’s revenue issues may be lessened as the
economy turns and we want the opportunity to discuss repeal of death taxes
when revenue pressures are not as high.



KANSAS ESTATE TAX ACT
Senate Bill No. 148
2003 Legislative Session

RESPONSE TO SENATE COMMITTEE ON TAXATION

Prepared by
Nancy Roush, Martin Dickinson, Jim Weisgerber, Tim O’Sullivan and Terry Fry

February 19, 2003

We are following up on the information requested at the hearing on February 13,
2003, as follows:

SUBSTANTIAL DIFFERENCES BETWEEN
PROPOSED KANSAS ESTATE TAX AND FEDERAL ESTATE TAX

Listed below are the substantial differences between the Kansas Estate Tax proposed in
SB 148 and the federal estate tax. In each case the reason for the difference is stated briefly.
The numbers in the left column are sections of the Internal Revenue Code.

In most cases, the reasons the federal estate tax provision has not been included in SB
148 are two: (1) excessive complexity, which means the taxpayer incurs additional costs in
planning that may not be realized in overall tax savings; and (2) the additional cost that would be
required for the Department of Revenue to administer the provision. Ifitis concluded that the
benefits of any of these provisions outweigh the cost in terms of complexity and administration,
those provisions could be added.

2013 This provision gives a credit for part or all of the tax paid by the estate of a person
who died within ten years prior to the death of the decedent. For example,
assume that a father dies in 1999, bequeathing his property to his son. The son
dies in 2000. The son’s estate is entitled to a credit for the tax paid on the father’s
property, thereby preventing double taxation within a short period. This provision
was omitted because of its complexity.

2014 This provision gives a credit for certain death taxes paid to a foreign country.
This provision was omitted because of its complexity and difficulty of
administration, as well as its rare application in Kansas.

2031(c) This provision permits exclusion from taxation of a percentage of real property
that is subjected to a “qualified conservation easement.” This provision was
omitted because of its complexity and difficulty of administration.

2032 This provision permits the executor to value the estate assets six months after

death rather than at death. We have included this provision is the Proposed
Changes given below.

368193v1



2032A

2035

2037

No
provision

No
provision
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This “special use valuation” provision permits real estate (such as family farms)
to be valued by reference to rental value rather than comparable sales. This
provision was omitted because it is very complex and would be especially
difficult for the Department of Revenue to administer. Also, it can be very
expensive to plan for and to make the election on an estate tax return, and that
expense will generally outweigh any savings in the proposed Kansas Estate Tax.
Further, making a special use valuation usually guarantees a federal estate tax
audit, which further adds to the taxpayer’s cost. A significant percentage of
estates with “family farms” do not qualify for special use valuation. In addition,
if the farm does not continue to qualify for 10 years after the date of death, the tax
savings is recaptured and the heirs are personally obligated to pay this recapture
tax. As the federal credit has increased, fewer estates elect special use valuation
at the federal level. The current Kansas succession tax does not allow for special
use valuation. The Proposed Changes include a compromise provision, which
would allow special use valuation to be used on the Kansas Estate Tax Return if it
is used on the federal estate tax return. If a federal estate tax return is not being
filed, then the Kansas rate schedule probably would not justify the expense to
make such an election at the Kansas level.

This provision causes certain types of property to be taxed if transferred by the
decedent as gifts within three years prior to death. SB 148 replaces this with a
provision (Section 9) causing all transfers within one year of death to be taxed.
Kansas does not have a gift tax. Without this broad one year provision, decedents
would routinely avoid the Kansas estate tax by making deathbed gifts.

This provision includes in the estate certain property transferred by the decedent
in which the decedent retained a future interest. It is very little used and was
omitted because of its complexity and rare application.

Section 21 of SB 148 exempts from taxation property that is elsewhere
specifically exempted from tax by United States or Kansas law.

Section 22 of SB 148 provides a deduction in the amount of the United States
Estate tax imposed on the estate, with certain modifications. This provision was
included to prevent imposing a “tax on a tax.” The Proposed Changes would
delete this provision for the following reasons. First, beginning in 2005 the
United States will allow a deduction for state estate taxes. As a result, inclusion
of Section 22 will require that the executor undertake a difficult circular,
interrelated computation to determine both the United States and Kansas taxes.
Second, the deduction for federal estate tax was not included in the original rate
schedule, and so the rates would have to increase further if it was included.



2056

2057

2205-
2207B

2701-
2704

6166

SB 148, like IRC §2056 provides a marital deduction for property that is
transferred outright to a surviving spouse, and for “QTIP property,” i.¢,. the
entirety of property that is placed in trust for the benefit of a surviving spouse.
QTIP property is not taxed until the death of the surviving spouse. SB 148
expands the marital deduction over federal law by permitting the executor to elect
to have the surviving spouse’s interest in a trust taxed at the death of the first
spouse to die, thereby eliminating tax on the trust property at the death of the
surviving spouse.

This provision allows a special deduction (generally not exceeding $300,000) for
certain family businesses, including farms. IRC §2057 will be repealed effective
January 1, 2004, because the Internal Revenue Service found it to be unworkable
and an astronomical administrative burden.

These sections direct allocation of the burden of federal estate taxes among
recipients of the decedent’s property; all these provisions can be overridden by the
decedent by will or trust. These sections were not included because allocation of
the burden of estate taxes (both federal and Kansas) is amply provided for in the
new Kansas Estate Tax Apportionment Act (KSA 79-15,126 et seq.).

These provisions impose special rules that can increase the valuation of certain
property for tax purposes. These provisions were not included because of their
complexity and difficulty of administration.

This provision permits deferred payment of estate tax, subject to interest at a
statutorily determined rate. This provision was omitted because of its complexity
and the difficulty of administration, because very few taxpayers use this provision
at the federal level, and because there has never been a similar concept for any
Kansas death tax.

The Internal Revenue Code also contains a gift tax and a generation-skipping tax.

Kansas has never had either tax, and so those have not been included in the proposed Kansas

Estate Tax.

PROPOSED CHANGES TO
SENATE BILL 148

The following changess are proposed to SB 148:

Section 3(a): Revise the last part to read “who owned real or personal property

with a tax situs in Kansas.”

Section 3(b): The Department of Revenue is suggesting a revised revenue-neutral

rate schedule in the form attached for the Committee’s consideration

368193vl



Section 6: Replace the words “which is within the jurisdiction of the state of
Kansas” with the words “with a tax situs in Kansas”

Section 9(b): Delete “and (b)” in the first line.

Section 22: This section, which allows a deduction for the federal estate tax,
should be deleted.

Section 26(a): The reference to $750,000 should be changed to $700,000 be
conform with the change in rate schedule under Section 3(b).

Valuation: The attached new valuation provision could be added, which allows
special use valuation if elected at the federal level and alternate valuation.

368193vl
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PUBLIC POLICY STATEMENT

SENATE COMMITTEE ON ASSESSMENT & TAXATION

Re: SB 148 -- repealing the succession tax
and modifying the estate tax

March 13, 2003
Topeka, Kansas

Presented by:
Leslie J. Kaufman, State Director
KFB Governmental Relations

Chairman Corbin and members of the Committee, thank you for the opportunity to present
comments regarding the succession and estate taxes. | am Leslie Kaufman, the State Director
of Governmental Relations for Kansas Farm Bureau (KFB). As | am sure you are aware, KFB is
the state’s largest general farm organization. We represent agricultural producers through the
105 county Farm Bureau Associations across Kansas.

Farm Bureau policy, on both the state and national levels, has long opposed any form of “death
tax”. We are supportive of repealing the succession tax, from a policy perspective, but also
know that, as a practical matter, repeal also serves to eliminate a now confusing area of tax law.
One manner to accomplish that would be the passage of SB 94. We support that bill and
understand amending the bill to include stronger enforcement mechanisms for administering the
estate tax is being contemplated. As a means of forwarding the bill, we could conceptually
support that initiative. We also understand succession tax repeal is contained in certain
provisions of SB 148 and we support those specific portions. We still have questions as to
sections of SB 148 amending current estate tax law.

From our policy perspective, our first choice is outright passage of SB 94, leaving issues related
to estate tax for interim discussion. We do, however, recognize that course of action has fiscal
implications that your committee and the legislature cannot accept. We would encourage you to
do what you must to fix the immediate problem with the succession tax, provide workable
enforcement options where needed, but leave significant, substantive changes in the Kansas
estate tax for more in-depth examination in the interim.

We appreciate the opportunity to comment, again on SB 148 are ready to participate in further
discussion on the state’s succession and estate tax mechanisms.

Kansas Farm Burcau represents grassroots agriculiure. Established in 19189, this non-profit
advocacy organization supports rarm tamilies who earn their living in a changing ndustry.
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WP Form
Substitute for SENATE BILL NO. 148

By Committee on Assessment and Taxation

AN ACT enacting the Kansas estate tax act; repealing K.S.A. 2002
Supp. 79-15,100, 79-15,101, 7%9-15,102, 79-15,103, 79-15,105,
79-15,106, 79-15,107, 79-15,108, 79~15,109, J9=15,111 ,
79-1%,112, #9-15,113, 79-15,114, 79~1%,115, 79-15,116,
79-1%,117, 79-15,118, 79-15,119, 79-15,125 and 79-15,127.

Be it enacted by the Legislature of the State of Kansas:

Section 1. The provisions of this act shall be known and may
be cited as the Kansas estate tax act.

Sec. 2. As used in this act, unless the context otherwise
requires: (a) Any term wused in this act shall have the same
meaning as when used in a comparable context in the internal
revenue code. Any reference in this act to the "internal revenue
code" shall mean the provisions of the United 8tates internal
revenue code of 1986, as such code exists on December 31, 2002,
unless otherwise specified. Any reference in this act to a
specific provision of the internal revenue code shall be to such
provision as it exists on December 31, 2002.

(b) "Decedent" includes the testator, intestate, grantor,
bargainer, vender or donor.

(c) "Director" means the director of taxation of the Kansas
department of revenue.

(d) "Distributee" means a beneficiary, legatee, devisee,
heir, next of kin, grantee, donee, vendee, Jjoint tenant or
successor.

(e) "Domicile" refers to that place where a person resides,
has an intention to remain and to which they intent to return
following any absence.

() "Estate" and "property" mean the real, personal and
mixed property or interest therein of the decedent which shall
pass or be transferred to a distributee, and shall include all
personal property within or without the state.

(g) "Executor" and "administrator" means the duly appointed,
qualified and acting executor or administrator of the decedent in
this state.

(h) "Intangible property" means evidence of value, such as

Senace Assessment S Tasasion
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certificates of stock, bonds and promissory notes and includes
cash accounts such as certificates of deposit, savings accounts
and checking accounts.

(i) "Nonresident decedent" means a decedent other than a
resident decedent.

(j) "Personal representative"” means the executor,
administrator appointed by a Kansas court to serve as such for
the estate of the decedent and any other person in actual or
constructive possession of any property of the decedent which has
a Kansas tax situs.

(k) "Resident decedent" means a person who was domiciled in
this state at the time of death. A person who spent in the
aggregate more than six months of the calendar vyear immediately
preceding their death within this state shall be presumed to have
been a resident for purposes of this act, in the absence of proof
to the contrary.

(1) "Secretary" means the secretary of revenue, or the
secretary's designee.

(m) "Tax" includes tax, penalty and interest, unless the
context of a particular section otherwise requires.

(n) "Tax situs" relates to location of property for the
purpose of 1imposing tax. Real estate or tangible personal
property reflected in the Kansas gross estate shall be considered
to have a tax situs within Kansas 1if, at the time of the
decedent's death, the property was physically located within the
state of Kansas. 0il and gas leases on lands in this state and
all interests created thereby, or arising therefrom, shall be
considered as tangible personal property having an actual situs
is this state. Intangible property reflected in the Kansas gross

estate, including moneys on deposit with financial institutions,

shall be presumed to have a tax situs within Kansas if the

decedent was a resident decedent at the time of death.
(o) "Transfer" includes the passing of property or any
interest therein in possession or enjoyment, present or future,

by inheritance, descent, devise, succession, bequest, grant,
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deed, bargain, sale, gift or appointment in the manner herein
prescribed. |

Sec. 3. (a) A tax is hereby imposed on the taxable estate of
every resident decedent, and every nonresident decedent who owned
real or personal property with a tax situs in Kansas.

(b) For decedents dying after December 31, 2002, and before
January 1, 2004, the tax imposed by this section shall be

computed in accordance with the following schedule:

W
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(D (2) (3) (4)
Adjusted taxable Adjusted Tax on Rate of tax on

estate equal to or taxable estate amount in excess over amount
more than: - less than: column (1) in column )
<%0,000 840,000 20,880 (f 4.8
840,000 1,040,000 27,600 5.6
1,040,000 1,540,000 38,800 6.4
1,540,000 2,040,000 70,800 T
2,040,000 2,540,000 106,800 8.0
2,540,000 3,040,000 146,800 8.8
3,040,000 3,540,000 190,800 9.6
3,540,000 4,040,000 238,800 10.4
4,040,000 5,040,000 290,800 11.2
5,040,000 6,040,000 402.800 12.0
6,040,000 7,040,000 522 800 12.8
7,040,000 8,040,000 650.800 13.6
8,040,000 9,040,000 786.800) 14.4
9,040,000 10,040,000 930,801 13.2
10,040,000 e 1.O82. 804 16.0

(c) For decedents dying after December 31, 2003 and betfore Junuary 1, 2003, the tax
imposed by this section shall be computed in accordance with the following schedule:

(1 (2) (3) 4
Adjusted taxable Adjusted Tax on Rate of tax on

estate equal to or taxable estate amount in excess over amount
more than: less than: column (1) in column (1)

850,000 1,040,000 28,160 5.6
1,040,000 1,540,000 38,800 6.4
1,540,000 2,040,000 70,800 72
2,040,000 2,540,000 106,800 8.0
2,540,000 3,040,000 146,800 8.8
3,040,000 3,540,000 190,800 9.6
3,540,000 4,040,000 238,800 10.4
4,040,000 5,040,000 290,800 11.2
5,040,000 6,040,000 402,800 12.0
6,040,000 7,040,000 522,800 12.8
7,040,000 8,040,000 650,800 13.6
8,040,000 9,040,000 786,800 14.4
9,040,000 10,040,000 930,800 15.2

L~
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10,040,000 1,082,800 16.0

(d) For decedents dying after December 31, 2004 and before January 1, 2006, the tax
imposed by this section shall be computed in accordance with the following schedule:

(1) (2) (3) 4)
Adjusted taxable Adjusted Tax on Rate of tax on
estate equal to or taxable estate amount in excess over amount

more than: less than: column (1) in column (1)

950,000 1,040,000 33,760 5.6
1,040,000 1,540,000 38,800 6.4
1,540,000 2,040,000 70,800 7.2
2,040,000 2,540,000 106,800 8.0
2,540,000 3,040,000 146,800 8.8
3,040,000 3,540,000 190,800 9.6
3,540,000 4,040,000 238,800 10.4
4,040,000 5,040,000 290,800 11.2
5,040,000 6,040,000 402,800 120
6,040,000 7,040,000 522,800 12.8
7,040,000 8,040,000 650,800 13.6
8,040,000 9,040,000 786,800 14.4
9,040,000 10,040,000 930,800 15.2
10,040,000 e 1,082,800 16.0

(e) For decedents dying after December 31, 2005, the tax imposed by this section shall be
computed in accordance with the following schedule:

(1 2 (3) 4
Adjusted taxable Adjusted Tax on Rate of tax on
estate equal to or taxable estate amount in €XCcess over amount

more than: less than: column (1) in column (1)
1,000,000 1,040,000 36,560 5.6
1,040,000 1,540,000 38,800 6.4
1,540,000 2,040,000 70,800 7.2
2,040,000 2,540,000 106,800 8.0
2,540,000 3,040,000 146,800 8.8
3,040,000 3,540,000 190,800 0.6
3,540,000 4,040,000 238,800 10.4
4,040,000 5,040,000 290,800 11.2
5,040,000 6,040,000 402,800 12.0
6,040,000 7,040,000 522,800 12.8



7,040,000
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650,800
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13.6
14.4
15.2
16.0

(f) For purposes of this section, the term “adjusted taxable estate” means the taxable

estate reduced by $60,000.
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Sec. 4. In the event that the estate taxes imposed upon the
taxable estate of the decedent by any other section of this act
shall not equal the amount of the maximum credit allowed by
section 2011 of the internal revenue code against the tax imposed
on the transfer of the taxable estate of the decedent by section
2001 of the internal revenue code whenever the federal estate tax
is determined, an additional tax is hereby imposed upon the value
of the taxable estate of such decedent as of the date of such
determination equél to the difference between the total of the
tax imposed under section 3, and amendments thereto, and the
amount of such maximum credit.

Sec. 5. In the event that no tax is imposed upon the taxable
estate of the decedent by section 3, and amendments thereto,
whenever the amount of the tax imposed upon the transfer of the
taxable estate of the decedent by section 2001 of the internal
revenue code is determined, a tax, egual to the amount of the
maximum credit allowed against such tax on the transfer of the
taxable estate of the decedent by section 2011 of the internal
revenue code is hereby imposed upon the taxable estate of such
decedent as of the date of such determination.

Sec. 6. When the estate shall consist of property with a tax
gsitus in Kansas and property with a tax situs outside Kansas, the
tax imposed under sections 3, 4 and 5, and amendments thereto,
shall be multiplied by the percentage determined by dividing the
value of all property included in the gross estate with a tax
situs in Kansas by the value of all property included in the
gross estate.

Sec. 7. The gross estate shall be determined by including
the wvalue of all property, real or personal, tangible or
intangible, wherever situated to the extent provided in sections
8 through 19, and amendments thereto.

Sec. 8. (a) Whenever reference is made to the value of
property at the time of the decedent's death, such reference
shall be deemed to refer to the value of such property in

determining the value of the gross estate.
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(b) The value of the gross estate of a decedent shall be
determined by wvaluing the property included in the gross estate
at its fair market value as of the time of the decedent's death,
unless an election 1is made wunder section 9, and amendments
thereto. However, if the estate is required to file a federal
estate tax return, and an election is made to value property
under the provisions of section 20322 of the internal revenue
code for federal estate tax purposes, the value of the property
determined for federal estate tax purposes shall be used in
determining the value of the gross estate for Kansas estate tax
purposes.

(c) When any property or interest therein, or income
therefrom, to be included in the gross estate shall pass or be
limited for the life of another, or for a term of years, or to
terminate on the expiration of a certain period, the value of the
said life estate, term of years, or period of limitation shall be
fixed according to rules and regulations adopted by the
secretary. The value of the remainder in said property so limited
shall be ascertained by deducting the value of the 1life estate,
term of years or period of limitation, from the actual value of
the property as determined at the time of death.

Sec. 9. (a) If the personal representative so elects, the
value of the gross estate may be determined by valuing all the
property included in the gross estate as follows:

(1) In the case of property distributed, sold, exchanged or
otherwise disposed of within six months after the decedent's
death, such property shall be valued as of the date of
distribution, sale, exchange or other disposition.

(2) In the case of property not distributed, sold, exchanged
or otherwise disposed of within six months after the decedent's
death, such property shall be valued as of the date six months
after the decedent's death.

(3) Any interest or estate that is affected by mere lapse of
time shall be included at its value as of the time of death,

instead of the later date, with adjustment for any difference in
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its value as of the later date not due to mere lapse of time.

(b) No deduction under this act shall be allowed for an item
if allowance for such item is in effect given by the alternate
valuation provided by this section. Wherever in any other section
or subsection of this act reference 1is made to the value of
property at the time of the decedent's death, such reference
shall be deemed to refer to the value of such property used in
determining the value of the gross estate. In case of an election
made by the executor under this section, then:

(1) For purposes of the charitable deduction under section
24, and amendments thereto, any bequest, legacy, devise or
transfer enumerated therein; and

(2) for the purpose of the marital deduction under section
25, and amendments thereto, any interest in property passing to
the surviving spouse, shall be valued as of the date of the
decedent's death with adjustment for any difference in value, not
due to mere lapse of time or the occurrence or nonoccurrence of a
contingency, of the property as of the date six months after the
decedent's death, substituting, in the case of property
distributed by the executor or trustee, or sold, exchanged or
otherwise disposed of, during such six-month period, the date
thereof.

(c) No election may be made under this section with respect
to an estate unless such election will decrease: (1) The value of
the gress estate; and (2) the tax imposed by this act with
respect to property includable in the decedent's gross estate.

(d) (1) The election provided for in this section shall be
made by the personal representative on the return of tax imposed
by this chapter. Such election, once made, shall be irrevocable.

{2) No election may be made under this section 1if such
return is filed more than one year after the time prescribed by
law, including extensions, for filing such return.

(e) The property of any estate for which a federal estate
tax return 1is required to be filed shall be valued pursuant to

subsection (a) upon the same date as is elected to wvalue the
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property for federal estate tax purposes under the provisions of
section 2032 of the internal revenue code.

Sec. 10. The value of the gross estate shall include the
value of all property to the extent of the interest therein of
the decedent at the time of death.

Sec. 11. (a) If the decedent made a transfer, by trust or
otherwise, of an interest in any property, or relinguished a
power with respect to any property, during the one-year period
ending on the date of the decedent's death, and the value of such
property, or an interest therein, would have been included in the
decedent's gross estate if such transferred interest or
relinquished power had been retained by the decedent on the date
of death, the value of the gross estate shall include the wvalue
of any property, or interest therein, which would have been so
included.

(b) Subsection (a) shall not apply to the following:

(1) Any transfer, other than a transfer with respect to a
life insurance policy, made during a calendar year to any donee
if the decedent was not required by section 6019 of the internal
revenue code, other than by reason of section 6019(a)(2) of the
internal revenue code, to file any gift tax return for such year
with respect to transfers to such donee; and

(2) any bona fide sale for an adequate and full
consideration in money or money's worth.

Sec. 12. The wvalue of the gross estate shall include the
value of all property to the extent of any interest therein of
which the decedent has at any time made a transfer, except in
case of a bona fide sale for an adequate and full consideration
in money or money's worth, by trust or otherwise, under which the
decedent has retained for life or for any period not
ascertainable without reference to the decedent's death or for
any period which does not in fact end before the decedent's
death, the possession or enjoyment of, or the right to the income
from, the property, or the right, either alone or in conjunction

with any person, to designate the persons who shall possess or
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enjoy the property or the income therefrom.

Sec. 13. (a) The value of the gross estate shall include the
value of all property to the extent of any interest therein of
which the decedent has at any time made a transfer, except in
case of a bona fide sale for an adequate and full consideration
in money or money's worth, by trust or otherwise, where the
enjoyment thereof was subject at the date of the decedent's death
to any change through the exercise of a power, in whatever
capacity exercisable, by the decedent alone or by the decedent in
conjunction with any other person, without regard to when or from
what source the decedent acquired such power, to alter, amend,
revoke or terminate.

(b) For purposes of this section, the power to alter, amend,
revoke or terminate shall be considered to exist on the date of
the decedent's death even though the exercise of the power is
subject to a precedent giving of notice or even though the
alteration, amendment, revocation or termination takes effect
only on the expiration of a stated period after the exercise of
the power, whether or not on or before the date of the decedent's
death notice has been given or the power has been exercised. In
such cases proper adjustment shall be made representing the
interest which would have been excluded from the power if the
decedent had lived, and for such purpose, if the notice has not
been given or the power has not been exercised on or before the
date of the decedent's death, such notice shall be considered to
have been given, or the power exercised, on the date of the
decedent's death.

Sec. 14. (a) The gross estate shall include the value of an
annuity or other payment receivable by any beneficiary by reason
of surviving the decedent under any form of contract or
agreement, other than as insurance under policies on the life of
the decedent, if, under such contract or agreement, an annuity or
other payment was payable to the decedent, or the decedent
possessed the right to receive such annuity or payment, either

alone or in conjunction with another for life or for any period
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not ascertainable without reference to the decedent's death or
for any period which does not in fact end before the decedent's
death.

(b) The provisions of subsection (a) shall apply to only
such part of the value of the annuity or other payment receivable
under such contract or agreement as is proportionate to that part
of the purchase price therefor contributed by the decedent. For
purposes of this section, any contribution by the decedent's
employer or former employer to the purchase price of such
contract or agreement, whether or not to an employee's trust or
fund forming part of a pension, annuity, retirement, bonus or
profit-sharing plan, shall be considered to be contributed by the
decedent if made by reason of the decedent's employment.

Sec. 15. (a) The value of the gross estate shall include the
value‘ of all property to the extent of the interest therein held
as joint tenants with right of survivorship by the decedent and
any other person, or as tenants by the entirety by the decedent
and spouse, or deposited, with any person carrying on the banking
business, in their joint names and payable to either or the
survivor, except such part thereof as may be shown to have
originally belonged to such other person and never to have been
received or acquired by the latter from the decedent for less
than an adequate and full consideration in money or money's
worth. Where such property or any part thereof, or part of the
consideration with which such property was acquired, is shown to
have been at any time acquired by such other person from the
decedent for less than an adequate and full consideration in
money or money's worth, there shall be excepted only such part of
the value of such property as 1is proportionate to the
consideration furnished by such other person. Where any property
has been acquired by gift, bequest, devise or inheritance, as a
tenancy by the entirety by the decedent and spouse, to the extent
of 1/2 of the value thereof, or, where so acquired by the
decedent and any other person as joint tenants with right of

survivorship and their interests are not otherwise specified or
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fixed by law, the value of decedent's interest herein shall be
determined by dividing the value of the property by the number of
joint tenants with right of survivorship.

(b) Notwithstanding the provisions of subsection (a), in the
case of any qualified joint interest, the value included in the
gross estate with respect to such interest by reason of this
section is 1/2 of the value of such qualified joint interest. For
purposes of this subsection, the term "qualified joint interest"
means a&any Jinterest in property held by the decedent and the
decedent 's spouse as tenants by the entirety, or joint tenants
with right of survivorship, but only if the decedent and the
spouse of the decedent are the only joint tenants.

Sec. 16. (a) The value of the gross estate shall include the
value of all property: (1) To the extent of any property with
respect to which the decedent has at the time of death a general
power of appointment, or with respect to which the decedent has
at any time exercised or released such a power of appointment by
a disposition which is of such nature that if it were a transfer
of property owned by the decedent, such property would be
includable in the decedent's gross estate under sections 11
through 13, and amendments thereto. For purposes of this
subsection, the power of appointment shall be considered to exist
on the date of the decedent's death even though the exercise of
the power 1is subject to a precedent giving of notice or even
though the exercise of the power takes effect only on the
expiration of a stated period after its exercise, whether or not
on or before the date of the decedent's death notice has been
given or the power has been exercised; and

(2) to the extent of any property with respect to which the
decedent by will, or by a disposition which is of such nature
that if it were a transfer of property owned by the decedent such
property would be includable in the decedent's gross estate under
section 11 or 12, and amendments thereto, exercises a power of
appointment by creating another power of appointment which under

applicable 1local law can be validly exercised so as to postpone
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the vesting of any estate or interest in such property, or
suspend the absolute ownership or power of alienation of such
property, for a period'ascertainable without regard to the date
of the creation of the first power.

(b) For purposes of subsection (a): (1) The term "general
power of appointment” means a power which is exercisable in favor
of the decedent, the decedent's estate, the decedent's creditors
or the creditors of the decedent's estate, except that:

(A) A power to consume, invade or appropriate property for
the benefit of the decedent which is limited by an ascertainable
standard relating to the health, education, support or
maintenance of the decedent shall not be deemed a general power
of appointment; and

(B) in the case of a power of appointment which is
exercisable by the decedent only in conjunction with another
person:

(i) If the power is not exercisable by the decedent except
in conjunction with the creator of the power, such power shall
not be deemed a general power of appointment;

(ii) if the power is not exercisable by the decedent except
in conjunction with a person having a substantial interest in the
property, subject to the power, which is adverse to exercise of
the power 1in favor of the decedent, such power shall not be
deemed a general power of appointment. For the purposes of this
clause a person who, after the death of the decedent, may be
possessed of a power of appointment, with respect to the property
subject to the decedent's power, which the person may exercise in
such person's own favor shall be deemed as having an interest in
the property and such interest shall be deemed adverse to such
exercise of the decedent's power; and

(iii) if, after the application of clauses (i) and (ii), the
power is a general power of appointment and is exercisable in
favor of such other person, such power shall be deemed a general
power of appointment only in respect of a fractional part of the

property subject to such power, such part to be determined by
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dividing the value of such property by the number of such
persons, including the decedent, in favor of whom such power is
exercisable. |

For purposes of clauses (ii) and (iii), a power shall be
deemed to be exercisable in favor of a person, if it is
exercisable in favor of such person, the person's estate, the
person's creditors or the creditors of the person's estate.

(2) The 1lapse of a power of appointment during the life of
the individual possessing the power shall be considered a release
of such power, except that the lapse of a power as provided in
this subsection shall apply during any calendar year only to the
extent that the property, which could have been appointed by
exercise of such lapsed powers, exceeded in value, at the time of
such lapse, the greater of the following amounts: (A) $5,000, or
(B) 5% of the aggregate value, at the time of such lapse, of the
assets out of which, or the proceeds of which, the exercise of
the lapsed powers could have been satisfied.

Sec. 17. The value of the gross estate shall include the
value of all property:

(a) To the extent of the amount receivable by the personal
representative as insurance under policies on the 1life of the
decedent; and

(b) to the extent of the amount receivable by all other
beneficiaries as insurance under policies on the 1life of the
decedent with respect to which the decedent possessed at the time
of death any of the incidents of ownership exercisable either
alone or in conjunction with any other person. For purposes of
this subsection, the term "incident of ownership" includes a
reversionary interest, whether arising by the express terms of
the policy or other instrument or by operation of law, only if
the value of such reversionary interest exceeded 5% of the value
of the policy immediately before the death of the decedent. As
used in this subsection, the term "reversionary interest"
includes a possibility that the policy, or the proceeds of the

policy, may return to the decedent or the decedent's estate, or
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may be subject to a power of disposition by the decedent. The
value of a reversionary interest at any time shall be determined,
without regard to the fact of the decedent's death, by usual
methods of wvaluation, including the use of tables of mortality
and actuarial principles, pursuant to rules and regulations
prescribed by the secretary. In determining the wvalue of a
possibility that the policy or proceeds thereof may be subject to
power of disposition by the decedent, such possibility shall be
valued as 1if it were a possibility that such policy or proceeds
may return to the decedent or the decedent's estate.

Sec. 18. If any one of the transfers, trusts, interests,
rights or powers enumerated and described in sections 11 through
13 and 16, and amendments thereto, is made, created, exercised or
relinquished for a consideration in money or money's worth, but
is not a bona fide sale for an adequate and full consideration in
money or money's worth, there shall be included in the gross
estate only the excess of the fair market value at the time of
death of the property otherwise to be included on account of such
transaction, over the value of the consideration received
therefor by the decedent.

Sec. 19. (a) The value of the gross estate shall include the
value of any property in which the decedent has at the time of
death a qualifying interest for 1life under section 25, and
amendments thereto, by reason of subsection (b) thereof.

(b) Property includable in the gross estate of the decedent
under subsection (a) shall be treated as property passing from
the decedent.

Sec. 20. For purposes of the tax imposed by section 3, and
amendments thereto, the wvalue of the taxable estate shall be
determined by deducting from the value of the gross estate the
deductions provided for in sections 21 through 25, and amendments
thereto.

Sec. 21. (a) For purposes of the tax imposed by section 3,
and amendments thereto, the value of the taxable estate shall be

determined by deducting from the gross estate such amounts as are
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allowable by the 1laws of the jurisdiction, whether within or
without the state of Kansas, under which the estate is being
administered for:

(1) Funeral expenses;

(2) administration expenses;

(3) claims against the estate; and

(4) unpaid mortgages on, or any indebtedness in respect of,
property where the value of the decedent's interest therein,
undiminished by such mortgage or indebtedness, is included in the
value of the gross estate.

(b) Subject to the 1limitation in subsection (¢)(1l), there
shall be deducted for purposes of determining the wvalue of the
taxable estate amounts representing expenses incurred in
administering property not subject to claims which is included in
the gross estate to the same extent such amounts would be
allowable as a deduction under subsection (a), if such property
were subject to claims, and such amounts are paid before the
expiration of the period of limitation for assessment provided in
section 51, and amendments thereto.

(c¢) (1) (A) The deduction allowed by this section in the
case of claims against the estate, unpaid mortgages or any
indebtedness, when founded on a promise or agreement, shall be
limited to the extent that they were contracted bona fide and for
an adequate and full consideration in money or money's worth,
except that in any case in which any such claim is founded on a
promise or agreement of the decedent to make a contribution or
gift to or for the use of any donee described in section 24, and
amendments thereto, for the purposes specified therein, the
deduction for such claims shall not be so limited, but shall be
limited to the extent that it would be allowable as a deduction
under section 24, and amendments thereto, if such promise or
agreement constituted a bequest.

(B)  Any income taxes on income received after the death of
the decedent, or property taxes not accrued before the decedent's

death or any estate, succession, legacy or inheritance taxes
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shall not be deductible under this section.

(2) In the case of the amounts described in subsection (a),
there shall be disallowed the amount by which the deductions
specified therein exceed the value, at the time of the decedent's
death, of property subject to claims, except to the extent that
such deductions represent amounts paid before the date prescribed
for the filing of the estate tax return. For purposes of this
section, the term "property subject to claims" means property
includable in the gross estate of the decedent which, or the
avails of which, would under the applicable law bear the burden
of the payment of such deductions in the final adjustment and
settlement of the estate, except that the value of the property
shall be reduced by the amount of the deduction under section 23,
and amendments thereto, attributable to such property.

Sec. 22. For purposes of the tax imposed by section 3, and
amendments thereto, the value of the taxable estate shall be
determined by deducting from the value of the gross estate losses
incurred during the settlement of estates arising from fires,
storms, shipwrecks or other casualties, or from theft, when such
losses are not compensated for by insurance or otherwise.

Sec. 23. For purposes of the tax imposed by section 3, and
amendments thereto, the value of the taxable estate shall be
determined by deducting from the value of the gross estate the
value of all property included therein which is specifically
exempt from estate taxation by the laws of this state or laws of
the United States.

Sec. 24. For purposes of the tax imposed by section 3, and
amendments thereto, the wvalue of the taxable estate shall be
determined by deducting from the value of the gross estate the
amount of all bequests, legacies, devises or transfers to or for
the use of any charitable organization, regardless of the form or
manner cf such bequests, legacies, devises or transfers, but only
to the extent that such interest is included in determining the
value of the gross estate. For purposes of this section,

"charitable organization” means those corporations,
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organizations, associations, societies, institutions,
foundations, governmental units or agencies described in section
2055(a) of the internai revénue code.

Sec. 25. (a) For purposes of the tax imposed by section 3,
and amendments thereto, the wvalue of the taxable estate shall be
determined by deducting from the value of the gross estate an
amount equal to the value of any interest in property which
passes or has passed from the decedent to a surviving spouse, but
only to the extent that such interest is included in determining
the value of the gross estate.

(b) (1) In the case of qualified terminable interest
property, such property shall be treated as passing to the
surviving spouse, and no part of such property shall be treated
as passing to any person other than the surviving spouse.

(2) For purposes of this paragraph:

(A) The term "qualified terminable interest property" means
property:

(i) Which passes from the decedent;

(ii) in which the surviving spouse has a qualifying income
interest for life; and

(iii) to which an election under this paragraph applies.

(B) The surviving spouse has a qualifying income interest
for life if:

(1) The surviving spouse is entitled to all the income from
the property, payable annually or at more frequent intervals, or
has a usufruct interest for life in the property; and

(ii) no person has a power to appoint any part of the
property to any person other than the surviving spouse, except
that this subsection shall not apply to a power exercisable only
at or after the death of the surviving spouse. To the extent
provided in regulations, an annuity shall be treated in a manner
similar to an income interest in property, regardless of whether
the property from which the annuity is payable can be separately
identified.

(C) The term "property" includes an interest in property.
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(D) A specific portion of property shall be treated as
separate property.

(E) An election under this paragraph with respect to any
property shall be made by the executor on the return of tax
required by section 27, and amendments thereto. Such an election,
once made, shall be irrevocable.

(3) In the case of an annuity included in the gross estate
of the decedent under section 15, and amendments thereto, or, in
the case of an interest in an annuity arising under the community
property laws of a state, included in the gross estate of the
decedent under section 11, and amendments thereto, where only the
surviving spouse has the right to receive payments before the
death of such surviving spouse:

(A) The interest of such surviving spouse shall be treated
as a qualifying income interest for life; and

(B) the executor shall be treated as having made an election
under this subsection with respect to such annuity unless the
executor otherwise elects on the return of tax réquired by
section 27, and amendments thereto. Such an election under this
subsection, once made, is irrevocable.

Sec. 26. Amounts allowable as a deduction in computing the
taxable estate of a decedent shall not be allowed as a deduction,
or as an offset against the sales price of property in
determining gain or loss, in computing the Kansas taxable income
of the estate or the Kansas taxable income of any other person,
unless there is filed, within the time and in the manner and form
prescribed by rules and regulations adopted by the secretary, a
statement that the amounts have not been allowed as deductions
under section 21 or 23, and amendments thereto, and a waiver of
the right to have such amounts allowed at any time as deductions
under section 21 or 23, and amendments thereto. The provisions of
this section shall not apply with respect to deductions allowed
pursuant to law relating to income in respect of decedents.

Sec. 27. (a) Except as otherwise provided, the personal

representative of the estate of every decedent whose gross estate
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exceeds $700,000 for deaths occg;r{ﬁ; in 2003, $856,000 for
deaths occurring in 2004, $950,000 for deaths occurring in 2005
and $1,000,000 for deaths occurring in 2006 or thereafter, shall
make and file in the office of the director a return on forms
prepared and furnished by the secretary.

(b) In the event there is more than one personal
representative, all personal representatives shall be jointly
responsible for completing and filing one return reporting all of
the assets of the estate except as hereinafter provided.

(c) If, after exercising due diligence, the personal
representative making and filing such return is unable to make a
complete return as to any part of the gross estate of the
decedent, the personal representative shall make and file a
return reporting all information as to the estate assets,
including a description thereof and the name of any person
holding a legal or beneficial interest in the assets, to the best
of such personal representative's knowledge.

Sec. 28. Returns made in accordance with the provisions of
this act shall be filed within nine months after the date of the
decedent's death.

Sec. 29. (a) Upon a showing of good cause the director may
grant a reasonable extension of time for filing a return.

(b) A request for an extension of time to file shall be made
in the manner and form prescribed by the director. No such
extension shall be for more than six months, except in the event
of litigation directly involving the estate.

(c) Notwithstanding a grant of an extension of time to file,
the taxes shall be due and payable at the same time and in the
same manner as if no such extension had been granted.

Sec. 30. All returns, statements or other documents required
to be filed under any provision of this act shall be filed with
the office of the director of taxation, or at such other place as
the secretary may prescribe by rule or regulation.

Sec. 31. (a) Any return, statement or other document

required to be made under any provision of this act shall be
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signed in accordance with forms or rules and regulations
prescribed by the secretary.

(b) The fact that an individual's name 1is signed to a
return, statement or other document shall be prima facie evidence
for all purposes that the return, statement or other document was
actually signed by the individual.

(c) Except as otherwise provided by the secretary, any
return, declaration, statement or other document required to be
made under any provision of this act shall contain or be verified
by a written declaration that it 1is made under penalties of
perjury.

Sec. 32. If any person fails to make a return required by
this act or prescribed by rules or regulations thereunder, but
consents to disclose all information necessary for the
preparation thereof, the director may prepare such return. After
such person signs the return, such return may be received by the
director as the return of such person.

Sec. 33. (a) The director 1is authorized to provide with
respect to any amount required to be shown on a return, statement
or any other document, that if the amount of such item is other
than a whole-dollar amount either:

(1) The fractional part of a dollar shall be disregarded; or

(2) the fractional part of a dollar shall be disregarded
unless it amounts to §$.50 or more, in which case the amount,
determined without regard to the fractional part of a dollar,
shall be increased by $1.

(b) Any person making a return, statement or other document
shall be allowed, under regulations prescribed by the secretary,
to make such return, statement or other document without regard
to subsection (a).

(c) The provisions of this section shall not be applicable
to items which must be taken into account in making the
computations necessary to determine the amount required to be
shown on a form, but shall be applicable only to such final

amount.
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Sec. 34. (a) All reports and returns required under the
provisions of this act shall be preserved for three years and
thereafter until the director of taxation orders them to be
destroyed.

(b) Except in accordance with proper judicial order, or as
provided in subsection (c¢), subsection (g) of K.S.A. 17-7511 or
46-1106, and amendments thereto, it shall be unlawful £for the
director of taxation, or any deputy, agent, clerk or other
officer, employee or former employee of the department of revenue
or any other state officer or employee or former state officer or
employee to divulge, or to make known in any way, the value of
any estate or any particulars set forth or disclosed in any
report, return, federal return or federal return information
required under the provisions of the Kansas estate tax act. It
shall be unlawful for the director of taxation, any deputy,
agent, clerk or other officer or employee of the department of
revenue engaged in the administration of the Kansas estate tax
act to engage in the business or profession of tax accounting or
to accept employment, with or without consideration, from any
person, firm or corporation for the purpose, directly or
indirectly, of preparing tax returns or reports required by the
laws of the state of Kansas, by any other state or by the United
States government or to accept any employment for the purpose of
advising, preparing material or data or the auditing of books or
records to be used in an effort to defeat or cancel any tax or
part thereof that has been assessed by the state of Kansas, any
other state or by the United States government.

(c) Nothing herein shall be construed to prohibit the
publication of statistics, classified as to prevent the
identification of particular reports or returns and the items
thereof, or the inspection of returns by the attorney general or
other legal representatives of the state. Nothing in this section
shall prohibit the post auditor from access to all estate tax
reports or returns in accordance with and subject to the

provisions of subsection (g) of K.S.A. 46-1106, and amendments
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thereto. Nothing in this section shall be construed to prohibit
the disclosure of the taxpayer's name, social security number,
last known address andltotal tax liability, including penalty and
interest, from estate tax returns to a debt collection agency
contracting with the secretary of revenue pursuant to K.S.A.
75-5140 through 75-5143, and amendments thereto. Any person
receiving any information under the provisions of this subsection
shall be subject to the confidentiality provisions of subsection
(b) and to the penalty provisions of subsection (d).

(d) Any violation of subsection (b) or (c¢) shall be a class
B nonperson misdemeanor. If the offender is an officer or
employee of the state, such officer or employee shall be
dismissed from office.

(e) Notwithstanding the provisions of this section, the
secretary of revenue may permit the commissioner of internal
revenue of the United States, or the proper official of any state
imposing an estate or inheritance tax, or the authorized
representative of either, to inspect the estate tax returns made
under the provisions of the Kansas estate tax act and the
secretary of revenue may make available or furnish to the taxing
officials of any other state or the commissioner of internal
revenue of the United States or other taxing officials of the
federal government, or their authorized representatives,
information contained in estate tax reports or returns or any
audit thereof or the report of any investigation made with
respect thereto, filed pursuant to the Kansas estate tax act, as
the secretary may consider proper, but such information shall not
be used for any other purpose than that of the administration of
the tax laws of such state, the state of Kansas or of the United
States.

(£) Notwithstanding the provisions of this section, the
estate tax return filed with respect to the estate of a decedent,
upon written request, shall be open to inspection by or
disclosure to: (1) The personal representative of such decedent's

estate; and (2) any heir at law, next of kin or beneficiary under
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the will of such decedent or a donee or distributee of the
decedent's property, but only if the secretary of revenue finds
that such heir at iaw, next of kin, beneficiary, donee or
distributee has a material interest which will be affected by
information contained therein.

Sec. 35. (a) The tax imposed under the provisions of this
act shall be paid by the personal representative.

(b) The personal representative, or each personal
representative if there 1is more than one, shall be personally
liable for the tax to the extent of the property in the personal
representative's actual or constructive possession which has a
Kansas tax situs, less any amounts the personal representative is
required to pay to third parties who have a 1legally enforceable
claim to the property that has priority under state or federal
law over the tax imposed by this act.

Sec. 36. (a) The tax imposed under the provisions of this
act shall be paid at the expiration of nine months after the
death of the decedent.

(b) The person required to make the return, without
assessment or notice and demand from the director, shall pay such
tax to the office of the director of taxation, or at such other
place as the secretary may prescribe by rule or regulation.

Sec. 37. (a) If any personal representative fails to file a
return or pay the tax if one is due, at the time required by or
under the provisions of this act, there shall be added to the tax
an additional amount equal to 1% of the unpaid balance of the tax
due for each month or fraction thereof during which such failure
continues, not exceeding 24% in the aggregate, plus interest at
the rate prescribed by subsection (a) of K.S.A. 79-2968, and
amendments thereto, from the date the tax was due until paid.

(b) If after review of a return the director determines that
the underpayment of tax was due to the failure of the personal
representative to make a reasonable attempt to comply with the
provisions of this act, a penalty shall be imposed in the amount

of 25% of the unpaid balance of tax due.
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(c) If any personal representative has failed to file a
return or has filed an incorrect or insufficient return, and
after notice from the éirector refuses or neglects within 20 days
to file a proper return, the director shall determine the wvalue
of the taxable estate according to the best available information
and assess the tax together with a penalty of 50% of the unpaid
balance of tax due plus interest at the rate prescribed by
subsection (a) of K.S.A. 79-2968, and amendments thereto, from
the date the tax was originally due to the date of payment.

(d) Any personal representative who, with fraudulent intent,
fails to pay any tax or to make, render or sign any return, or to
supply any information, within the time required by or under the
provisions of this act, shall be assessed a penalty equal to the
amount of the unpaid balance of tax due plus interest at the rate
prescribed by subsection (a) of K.S.A. 79-2968, and amendments
thereto, from the date the tax was originally due to the date of
payment. Such person shall also be guilty of a misdemeanor and,
upon conviction, shall be fined not more than $1,000 or be
imprisoned in the county jail not less than 30 days nor more than
one year, or both such fine and imprisonment.

(e) Any personal representative who willfully signs a
fraudulent return shall be guilty of a felony, and upon
conviction shall be punished by imprisonment for a term not
exceeding five years.

(£) (1) Whenever the director determines that the failure of
the personal representative to comply with the provisions of
subsection (a), (b) or (c) was due to reasonable causes, the
director may waive or reduce any of the penalties upon making a
record of the reasons therefor.

(2) No penalty shall be assessed hereunder with respect to
any underpayment of estate tax liability reported on any amended
return filed by any personal representative who at the time of
filing pays such underpayment and where the return is not being
examined at the time of filing.

(3) No penalty assessed hereunder shall be collected if the
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personal representative has had the tax abated on appeal, and any
penalty collected upon such tax shall be refunded.

Sec. 38. As soonu'as practicable after the return is filed,
the director shall make an examination thereof and shall issue
final determinations of tax 1liability hereunder in the manner
prescribed by K.S.A. 79-3226, and amendments thereto. If the tax
found due is less than the amount paid, the excess paid shall be
refunded to the personal representative who paid the tax, except
that no refund of $100 or less shall be made. If the tax found
due is greater than the amount previously paid, or if a claim for
a refund is denied, notice shall be mailed to the person filing
the return by registered or certified mail. An order finding
additional tax shall be accompanied by a notice and demand for
payment. The tax shall be paid within 30 days thereafter,
together with interest on the additional tax from the date the
tax was due unless an appeal is taken in the manner provided by
K.S.A., 74-2438, and amendments thereto. No additional tax shall
be assessed for less than $100.

Sec. 39. Whenever the director has reason to believe that a
personal representative may be unwilling or unable to fulfill the
requirements of section 27, and amendments thereto, relating to
the filing of a return, or of section 32, and amendments thereto,
relating to the payment of the tax, or that a distributee
receiving property liable for the payment of tax is about to
depart from the state or to remove any property which is subject
to tax, including proceeds from the sale or disposal of such
property, or to conceal themselves or such property, or to
transfer, commingle, disburse or otherwise manipulate such
property in order to frustrate or preclude the calculation of tax
due thereon or collection of tax due therefrom, or to do any
other act tending to prejudice, jeopardize or render wholly or
partially ineffective the determination or collection of tax
unless proceedings be brought without delay, the director shall
immediately make an assessment for all such taxes due, noting

such finding on the assessment. Thereupon notices of lien may be
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filed 1in accordance with section 42, and amendments thereto, or,
in the director's discretion, a warrant may be issued for the
collection of tax aé provided in section 43, and amendments
thereto. Any person liable for tax may within 30 days from the
date of filing of such notice of lien or warrant request review
in the manner prescribed by K.S.A. 79-3226, and amendments
thereto, on the correctness of the jeopardy assessment. If the
director finds that in certain cases collection of the tax may be
jeopardized by delay, the director, in the exercise of
discretion, immediately may issue notice and demand for payment
of tax found to be due. In such cases, collection may be stayed
by the giving of such security as the director may consider
adequate.

Sec. 40. If the personal representative makes written
application to the director for determination of the amount of
tax and discharge from personal liability therefor, the director,
as soon as possible, and in any event within nine months after
the making of such application, or, if the application is made
before the return is filed, then within nine months after the
return is filed, but not after the expiration of the period
prescribed for the assessment of tax in section 51, and
amendments thereto, shall notify the personal representative of
the amount of the tax for which the personal representative is
liable. The personal representative, on payment of the amount of
which they are notified, shall be discharged from personal
liability for any deficiency in tax thereafter found to be due
and shall be entitled to a receipt or writing showing such
discharge.

Sec. 41. (a) Unless the estate tax imposed by this act is
sooner paid in full, it shall be a lien upon the gross estate of
the decedent for 10 years from the date of death, except that
such part of the gross estate as 1is wused for the payment of
charges against the estate and expenses of its administration,
allowed by any court having 3jurisdiction therefor, shall be

divested of such lien.
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(b) If the taxes imposed under this act are not paid when
due, the spouse, transferee, trustee, surviving tenant, person in
possession of the pfoperty by reason of the exercise,
nonexercise, or release of a power of appointment or beneficiary,
who receives, or has on the date of the decedent's death,
property included in the gross estate under sections 8 through
19, and amendments thereto, to the extent of the value of such
property at the time of the decedent's death, shall be personally

liable for such tax, except that the provisions of this

subsection shall not apply to the trustee of an employee's trust

which meets the requirements of section 401(a) of the internal
revenue code. Any part of such property transferred by, or
transferred by a transferee of such spouse, transferee, trustee,
surviving tenant, person in possession or beneficiary to a
purchaser or holder of a security interest shall be divested of
the 1lien provided for in subsection (a) and a similar lien shall
then attach to all the property of such spouse, transferee,
trustee, surviving tenant, person in possession, or beneficiary
or transferee of any such person, except any part transferred to
a purchaser or a holder of a security interest.

(c) The provisions of section 40, and amendments thereto,
relating to discharge of the personal representative from
personal liability, shall not operate as a release of any part of
the gross estate from the 1lien for any deficiency that may
thereafter be determined to be due, unless such part of the gross
estate, or any interest therein, has been transferred to a
purchaser or a holder of a security interest, in which case such
part, or such interest, shall not be subject to a lien or to any
claim or demand for such deficiency, but the lien shall attach to
the consideration received from such purchaser or holder of a
security interest, by the heirs, legatees, devisees or
distributees.

Sec. 42. (a) Whenever the director has reason to believe
that any property which is subject to tax, including proceeds

from the sale or disposal of such property, may be transferred,
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commingled, disbursed, concealed within or removed from the
state, or otherwise manipulated in order to frustrate or preclude
the collection of taﬁ'from such property, the director may file
against such property written notice of the 1lien imposed by
section 40, and amendments thereto.

(b) A notice of 1lien shall be filed with the register of
deeds in any county where any property subject to tax is located,
upon forms prescribed by the secretary. In the event an exact tax
liability has been determined, the notice may recite the amount
of such liability.

(c) Upon satisfaction of the lien, or upon its release or
divestiture in accordance with section 45, and amendments
thereto, the director shall issue notice of the release of such
lien, on forms prescribed by the director.

Sec. 43. (a) If the personal representative fails to timely
pay the taxes imposed by section 3, and amendments thereto, the
director may enforce the director's lien by the issuance of a
warrant under the director's hand and official seal, directed to
the sheriff of any county of the state, commanding such sheriff
to levy upon and sell the real and personal property of the
distributee found within the sheriff's county for the payment of
the amount therecf, with the added penalty, interest and the cost
of executing the warrant, and to return such warrant to the
director and pay to the director the money collected by virtue
thereof not more than 60 days from the date of the warrant. The
sheriff, within five days after the receipt of the warrant, shall
file with the clerk of the district court of the sheriff's county
a copy thereof, and thereupon the c¢lerk shall enter in the
appearance docket in appropriate columns, the name of the
distributee named in the warrant, the amount of the tax or
portion thereof and interest for which the warrant is issued and
the date such copy is filed. The amount of such warrant docketed
shall thereupon become a lien upon the title to, and interest in,
the real property of the distributee against whom it is issued in

the same manner, as a judgment duly docketed in the office of
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such clerk. The sheriff shall proceed in the same manner and with
like effect as prescribed by law with respect to executions
issued against proPertf upon judgments of a court of record and
shall be entitled to the same fees for the sheriff's services to
be collected in the same manner.

(b) The court in which the warrant is docketed shall have
jurisdiction over all subsequent proceedings as fully as though a
judgment had been rendered in the court. In the discretion of the
director, a warrant of like terms, force and effect may be issued
and directed to any officer or employee of the director, and in
the execution thereof such officer or employee shall have all the
powers conferred by laws upon sheriffs, and the subsequent
proceedings thereunder shall be the same as provided where the
warrant is issued directly to the sheriff. The distributee shall
have the right to redeem the real estate within a period of 18
months from the date of such sale. If a warrant be returned,
unsatisfied in full, the director shall have the same remedies to
enforce the claim for taxes as if the state of Kansas had
recovered judgment against the distributee for the amount of the
tax. No law exempting any goods and chattels, land and tenements
from forced sale under execution shall apply to a levy and sale
under any such warrants or upon any execution issued upon any
judgment rendered in any action for inheritance taxes. The
director shall have the right at any time after the warrant has
been returned unsatisfied or satisfied only in part, to issue
alias warrants until the full amount of the tax is collected.

Sec. 44. In cases where the tax 1is due and payable, the
director of taxation may bring an action for collection. All
actions shall be prosecuted by the attorney for the director in
the name of the state, and such actions may be brought in the
same courts as other actions for money.

Sec. 45. The 1lien imposed by section 41, and amendments
thereto, shall be divested or released only in accordance with

the following provisions:

(a) The value of the gross estate is below the filing
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threshold established by section 27, and amendments thereto;

(b) the lien shall be divested upon the payment of all
taxes, penalty and interest due;

(c) the lien shall be divested after 10 years from the date
of the decedent's death;

(d) that portion of the decedent's property which is used
for the payment of charges against the estate and expenses of its
administration, allowed by any court having jurisdiction thereof,
shall be divested of such lien;

(e) the lien shall not affect any property after it has been
sold or disposed of for value by the executors or administrators
in accordance with K.S.A. 59-1410 and 59-1413, and amendments
thereto, or otherwise in accordance with law, but in all such
cases a lien shall attach to the proceeds realized from any such
sale or other disposition for all taxes and interest thereon
which are or may be due on such property. Tax due or payable from
the proceeds of such sale or disposal of such property shall be
collected by the executor in accordance with the provisions of
section 35, and amendments thereto, or by the director in
accordance with the provisions of section 44, and amendments
thereto, or in accordance with the provisions of section 43, and
amendments thereto; and

(£f) that portion of the decedent's property which must be
sold, transferred or disposed of for the payment of taxes against
the estate shall be divested of the lien, but only to the extent
a specific release of has been granted by the director.

Sec. 46. (a) Whenever the 1lien imposed by section 41, and
amendments thereto, has been released 1in accordance with the
provisions of section 45, and amendments thereto, and the
personal representative makes written request for proof of such
release, the director shall furnish such personal representative
with notice of release. Any such notice of release shall be in
such form as prescribed by the director and may include use of or
reference to the closing letter issued by the director or may be

included as part of that closing letter.
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({b) When the notice of release applies to real property,
such notice may be filed in the office of the register of deeds
in any county where ahy such real property included in the gross
estate is located or, when the estate is involved in proceedings
before +the district court, with the court. At the discretion of
the director, such notice of release may be filed by the director
or may be provided to the personal representative for filing.

Sec. 47. (a) As soon as practicable after the return is
filed and the taxes paid, the director shall issue a closing
letter. Such closing letter shall be issued to the personal
representative upon the director being satisfied that there has
been a final determination of all taxes due and that all such
taxes have been paid.

(b) The closing letter shall be applicable only to assets
reported in the return filed with the director. To the extent the
gross assets of the decedent were reported, the issuance of a
closing 1letter shall be conclusive evidence that all taxes have
been determined and paid and shall release any 1lien which
attached to the decedent's property, or the property of any
personal representative or distributee, unless notice of such
lien has been filed under section 42, and amendments thereto.

Sec. 48, The director shall pay to the state treasurer on
Monday of each week the entire amount of revenue collected or
received during the previous week from the tax imposed by this
act less amounts withheld as provided in section 49, and
amendments thereto, which amount shall be credited to the state
general fund, and shall be applicable to such purposes as the
legislature by law may direct.

Sec. 49. There is hereby created the estate tax abatement
refund fund. Such fund shall not exceed $50,000 and shall be
maintained by the director of taxation from estate tax collection
and held by the state treasurer for the prompt payment of all
abatements and refunds. If the director of taxation finds that
claim for refund duly filed by a personal representative should

be allowed, or if a court upon a final judgment shall find that
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the estate tax, penalty or interest paid by any personal
representative is in excess of the amount legally due, then the
director of taxationushall issue the director's vouchers to the
director of accounts and reports for the refund to the personal
representative of such tax, penalty or interest together with
interest provided for hereinafter. Upon receipt of such voucher
properly executed and endorsed, the director of accounts and
reports shall issue the director's warrants to the state
treasurer for the payment to the personal representative out of
the estate tax abatement refund fund. The director of taxation
shall file a duplicate of such voucher and also a statement which
shall set forth the reasons why such abatement or refund was
allowed. Upon allowance of an abatement or refund of any tax,
penalty or interest paid, interest shall be allowed and paid on
the amount of such abatement or refund at the rate prescribed and
determined pursuant to K.S.A. 79-2968, and amendments thereto,
from the date such tax, penalty or interest was paid to the date
the refund or abatement of estate taxes is made.

Sec. 50. (a) The director of taxation shall fix and charge
an amount pursuant to K.S.A. 45-218 and 45-219, and amendments
thereto, for furnishing certified copies of returns.

(b) BAll fees.collected hereunder shall be remitted to the
state treasurer at 1least monthly. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount
thereof in the state treasury and the same shall be credited to
the state general fund.

Sec. 51. (a) Except as otherwise provided in this section,
the amount of any tax imposed by this act shall be assessed
within three years after the return was filed, whether or not
such return was filed on or after the date prescribed, or the tax
as shown to be due on such return was paid, whichever is the
later date, and no proceedings in court for the collection of
such taxes shall be begun after the expiration of such period.
Where the assessment of any estate tax imposed under this act has

been made within the period of 1limitation properly applicable
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thereto, such tax may be collected by distraint or by a
proceeding in court but only if begun within one year after the
period of limitation as provided in this act.

(b) For the purposes of this section, a return of tax
required under this act filed before the last day prescribed by
law shall be deemed to be filed on such last day and any tax
shown to be due on such return and paid before the last day
prescribed by law shall be deemed to be paid on such last day.

(c) In the case of a false or fraudulent return with intent
to evade tax or in the case of failure to file a return, the tax
may be assessed, or a proceeding in court for collection of such
tax may be begun at any time. If the personal representative
omits from the gross estate items includable in such gross estate
as exceed 25% of the gross estate stated in the return, the tax
may be assessed or a proceeding in court for collection of such
tax may be begun at any time within six years after the return
was filed. In determining the items omitted from the gross
estate, there shall not be taken into account any item which is
omitted from the gross estate if such item is disclosed in the
return, in a manner adequate to apprise the director of the
nature and amount of such item.

(d) No refund or credit shall be allowed by the director
after three years from the date the return was filed, or one year
after an assessment is made, whichever is the later date, unless
before the expiration of such period a claim therefor is filed by
the personal representative.

(e) In case a personal representative has made claim for a
refund, such personal representative shall have the right to
commence a suit for the recovery of the same at the expiration of
six months after the filing of a claim for refund, if no action
has been taken by the director.

(f) (1) Any personal representative of an estate of a
decedent who has been notified of any adjustment by the internal
revenue service shall notify the director within 90 days of the

date if such adjustment is agreed to or becomes final between the
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estate and the internal revenue service. Such adjustments shall
be reported by filing an amended return and a copy of the revenue
agent's report detaiiing such adjustments, along with any other
statements or documents as may be necessary to explain and
support the adjustments.

(2) Notwithstanding the provisions of subsection (a) or (d),
additional estate tax may be assessed and proceedings in court
for collection of such taxes may be commenced and any refund or
credit may be allowed by the director of taxation within 180 days
following receipt of any such report of adjustments by the Kansas
department of revenue. No assessment shall be made nor any refund
or credit shall be allowed under the provisions of this paragraph
except to the extent the same is attributable to changes in the
estate due to the adjustments indicated by such report.

(3) In the event of failure to comply with the provisions of
this subsection, the statute of limitations shall be tolled.

Sec. 52. The secretary of revenue shall adopt such rules and
regulations as may be deemed necessary to carry out the purposes
of this act.

Sec. 53. The provisions of this act shall apply to the
estates of all decedents dying after December 31, 2002. The
provisions of article 15 of chapter 79, as such provisions
existed prior to July 1, 2003, other than K.S.A. 2002 Supp.
79-15,127, shall be applicable to the estates of all decedents
dying before January 1, 2003.

Sec. 54. If any clause, paragraph, subsection or section of
this act shall be held invalid or unconstitutional, it shall be
conclusively presumed that the legislature would have enacted the
remainder of this act without such invalid or unconstitutional
clause, paragraph, subsection or section.

Sec. 55. Any tax 1liability for tax imposed pursuant to
K.S.A. 2002 Supp. 79-15,127 which may have accrued prior to the
effective date of this act is hereby abolished. Any such tax paid
shall be refunded to the taxpayer pursuant to the procedure

prescribed by this section. Each claim for a tax refund shall be
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verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any
additional documentatibn required by the director. The director
shall review each claim and shall refund that amount of tax paid.
All refunds shall be paid from the inheritance or succession tax
refund fund, which 1is hereby created, upon warrants of the
directeor of accounts and reports pursuant to vouchers approved by
the director or the director's designee.

Sec, 56. K.S.A. 2002 Supp. 79-15,100, 79-15,101, 79-15,102,
79-15,103, 79-15,105, 79-15,106, 79-15,107, 79-15,108, 79-15,109,
79-15,111, 79-15,112, 79-15,113, 79-15,114, 79-15,115, 79-15,116,
79-15,117, 79-15,118, 79-15,119, 79-15,125 and 79-15,127 are
hereby repealed.

Sec. 57. This act shall take effect and be in force from and

after its publication in the statute book.



