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MINUTES OF THE HOUSE TRANSPORTATION COMMITTEE.

The meeting was called to order by Chairperson Gary Hayzlett at 1:30 p.m. on February 12, 2003 in Room
519-S of the Capitol.

All members were present except:
Representative Mary Compton
Representative Jerry Henry
Representative Kenny Wilks

Committee staff present:
Bruce Kinzie, Revisor
Hank Avila, Legislative Research Department
Mary Galligan, Legislative Research Department
Betty Boaz, Committee Secretary

Conferees appearing before the commuittee:
Representative Bob Bethell
Rosalie Thornburgh, Chief, Bureau of Traffic Safety, KDOT
Sgt. Rusty James, Traffic Safety Unit, Lenexa Police Department
Second Lt. John Eichkorn, Kansas Highway Patrol
Martin Berneking, Secretary of Kansas State Troopers Association
Alex Petigna, Sgt. of Arms, Kansas State Troopers Association

Others attending:
See attached list

HB 2120 Unattended motor vehicle, remote starter system exception

Vice-Chairman Faber opened hearings on HB 2120 and introduced Representative Bob Bethell who
explained what the passage of this bill would mean. (Attachment 1) Kansas law provides that an owner of
an automobile may not leave a vehicle with its engine running unattended. According to Representative
Bethell this law does not take into consideration the advances in technology that now allow for remote
starters that are theft proof. A remote starter without the ignition key in place will lock the doors, start the
engine and if the vehicle is broken into and an attempt to move the vehicle is made stops the engine and
cannot be restarted until a key is properly placed in the ignition switch. HB 2120 would amend the statute
to allow the use of the remote starter and secure the vehicle from theft.

There being no other proponents and no opponents, Representative Bethell responded to questions from
the Committee. Chairman Hayzlett, who took over Chairship of the Committee, closed the hearing on HB
2120.

HB 2119 Enforcement of safety belt law

Chairman Hayzlett opened hearings on HB 2119 and called upon Rosalie Thomburg, Chief of Traffic
Safety for KDOT as the first proponent. Ms. Thornburg spoke in support of this bill which she felt would
provide more flexibility to law enforcement in issuing seat belt citations.(Attachment 2) She told the
Committee KDOT supports this legislation and believes it will result in greater seat belt use but more
importantly, through increased targeted enforcement efforts, passage of this legislation will contribute to
the public safety of Kansas motorists.

The second proponent was Sgt. Rusty James, who along with other officers from the Lenexa Police
Department are members of Operation Impact which is a cooperative, multi-jurisdictional, group of law
enforcement agencies throughout the Kansas City Metro area. He was representing agencies and officers
involved in Operation Impact. (Attachment 3) This group spends a considerable amount of time
educating the motoring public about the importance of using seat belts and child safety seats. Sgt. James
asked the Committee for support for HB 2119 which would strengthen Kansas’ secondary seat belt law
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MINUTES OF THE HOUSE TRANSPORTATION COMMITTEE at on February 12, 2003 in Room
519-S of the Capitol.

and allow law enforcement officers to educate the public and enforce the law. By passing HB 2119 he felt
Kansas should see an increase in the seat belt usage rate which would result in a reduction in the number
of injuries and deaths as a result of crashes.

The next proponent was Second Lieutenant John Eichkorn who spoke in support of HB 2119 on behalf of
Colonel Don Brownlee and the Kansas Highway Patrol. (Attachment 4) Lt. Eichkorn said enforcement
officers know the benefits of safety belts through first-hand experience investigating accidents and that the
Patrol believes that a combination of education and enforcement will increase seat belt use, save lives, and
decrease injuries. He said currently law enforcement officers can only issue a citation for a seat belt
violation after observing and issuing a citation for a separate violation, such as speeding or improperly
changing lanes. He concluded by saying the Patrol would like to make a recommendation for the
Committee to consider. Currently the statutes sets the fine for violating the seat belt law at $10, which
includes court costs. When the Legislature tripled fines two years ago to bring them in line with other
states” fines, this statute was not affected. The patrol recommends the Committee consider adding the
standard court costs to the existing $10 fine. By doing so, issuing a citation for this violation by itself
would be uniform with how most traffic citations are written and costs are assessed.

The Chairman recognized Master Trooper Martin Berneking with the Kansas Highway Patrol who also
urged support for HB 2119. (Attachment 5) According to Master Trooper Berneking during the last
quarter of 2002, the KHP issued approximately 5,000 citations for failure to wear a seatbelt. Another
7,000 warnings were issued. Of these 7,000 warnings issued, the majority of these would have been
citations had a primary violation not been required to be issued. He concluded that seat belts are the
single most effective safety device in preventing serious injuries and reducing fatalities in motor vehicle
crashes having saved an estimated 10,000 lives alone each year.

The next proponent was Alexander Petigna on behalf of Kansas State Troopers Association to support
passage of HB 2119. (Attachment 6) Master Trooper Petigna recalled, as a child, standing in the seat of
his parents ‘65 Dodge Polara while driving down the highway at 70 miles per hour. On occasion his
parents would extend their arm to restrain him to the seat. Master Trooper said given those

circumstances, if he works a death or injury accident involving a youngster, the charge will be child
endangerment - not failure to restrain a child. Because it is common knowledge and common sense that
seat belts save kids lives. Part of his testimony included an except from Ralph Nader’s book titled “Unsafe
at Any Speed”.

Written testimony was also provided by MADD (Mothers Against Drunk Driving) in support of HB2119.
(Attachment 7)

There were no other proponents and no opponents.
Following questions from the Committee Chairman Hayzlett closed the hearings on HB 2119.
Since there were no opponents, and with no objection from the Committee, Chairman Hayzlett called for

final action on HB 2120. Representative Beggs made a motion to pass HB 2120 favorably, seconded by
Representative Huff and the motion carried.

Chairman Hayzlett adjourned the meeting at 2:45 p.m. The next meeting of the House Transportation
Committee will be held on Monday, February 17, 2003.
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STATE OF KANSAS
BOB BETHELL . COMMITTEE ASSIGN.
STATE REPRESENTATIVE, 113TH DISTRICT =
104 E. THIRD, P.O. BOX 186
ALDEN, K& 67512
(316) 534-3085
FAX 316-534-3086
bethell@ink.org

'S
VICE-CHAIR: KANSAS FUTURES
MEMBER: APPROPRIATIONS
SOCIAL SERVICES BUDGET

STATE CAPITOL—ROOM 175-W
TOPEKA, KS 66612-1504
785-296-7693

TOPEKA

Testimony on HB 2120

Chairman Hayzlett and members of the Committee on Transportation, thank you
for the opportunity to appear before you concerning HB 2120.

I am here in support of HB 2120 and I would like to explain what is accomplished
by the passage of this bill. Kansas law states that an owner of an automobile may not
leave a vehicle with its engine running unattended. I do understand the problem that is
created when a vehicle is left unattended with the keys in the ignition.

This law however does not take into consideration the advances in technology that
now allow for remote starters that are theft proof. A remote starter without the ignition
key in place will lock the doors start the engine and if the vehicle is broken into and an
attempt to move the vehicle is made stops the engine and cannot be restarted until a key
is properly placed in the ignition switch.

HB 2120 would amend the statute to allow the use of the latest technology and
secure the vehicle from theft at the same time.

Thank you for this opportunity and I urge you to support HB 2120 and that you
recommend it be passed favorably.

I will stand for questions.
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STATE OF KANSAS

KANSAS DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY OF TRANSPORTATION
Docking State Office Building
Deb Miller 915 SW Harrison Street, Rm.730 Kathleen Sebelius
Secretary of Transportation Topeka, Kansas 66612-1568 Governor
Ph. (785) 296-3461 FAX (785) 296-1095
TTY (785) 296-3585

TESTIMONY BEFORE
HOUSE TRANSPORTATION COMMITTEE

REGARDING HOUSE BILL 2119
ENFORCEMENT OF THE SAFETY BELT USE ACT

February 12, 2003

Mr. Chairman and Committee Members:

I am Rosalie Thornburgh, Chief of Traffic Safety for the Kansas Department of Transportation.
Thank you for the opportunity to testify today. On behalf of the Department, I wish to voice support of
this proposal to provide more flexibility to law enforcement in issuing seat belt citations.

The Kansas Department of Transportation, in partnership with law enforcement agencies and
others in the state, diligently strive to encourage motorists to use seat belts. Seat belt use has been
identified as one of the most important actions a passenger can take to prevent serious and fatal injuries.
Seat belt use reduces the risk of severe injury or death by 50 percent. Studies have shown that a strong
law coupled with education and strong enforcement does result in increased safety belt use.

Over the last few years Kansas has stalled in the use of seat belts, currently at 61 percent. When
four out of ten front seat occupants are still not buckling up and when three-fourths of the people who die
on Kansas roadways die unbuckled*, it is apparent that more needs to be done. Consistent, aggressive
enforcement is critical at this juncture. Many local law enforcement agencies have demonstrated their
willingness to make safety belt enforcement a priority by participating in our specialized traffic
enforcement programs. This proposal would support those agencies and enhance their efforts, by giving
them the discretion to issue a seat belt citation without having to issue a citation for the primary offense.

KDOT supports this legislation and believes that it will result in greater seat belt use. But more
importantly, through increased targeted enforcement efforts, passage of this legislation will contribute to
the public safety of Kansas motorists.

*In 2001 436 deaths occurred, 102 were reported restrained by police — KARS 2001.
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February 11, 2003

Sgt. Rusty James

Traffic Safety Unit
Lenexa Police Department
12500 W. 87" Parkway
Lenexa, Kansas 66215
Phone: (913) 477-7300

I am here today to represent the Lenexa Police Department, and law enforcement throughout the
Kansas City Metro area. Officers from the Lenexa Police Department are members of Operation
Impact. Operation Impact is a cooperative, multi-jurisdictional, group of law enforcement
agencies throughout the Kansas City Metro area. I am here as a representative of those agencies,
and of the police officers involved in Operation Impact. The officers involved in Operation
Impact spend a considerable amount of time educating the motoring public about the importance
of using seat belts, and child safety seats. Law enforcement officers throughout the Metro are
supportive of a stronger seat belt law in the State of Kansas.

The State of Kansas has a secondary seat belt law. I am here to ask for your support for House
Bill 2119, which would strengthen this law. However, I would hope that the State of Kansas
would consider a primary seat belt law. With the current law, the State is sending the wrong
message to motorists. The message is ‘we want you to wear seat belts, but we are not serious
about enforcing this law." The idea behind all traffic laws should be to educate the public, and to
change driving behavior. This should be an educational process for all drivers from the time that
they begin driving.

As you know, the use of seat belts has been identified as one of the most important things that a
vehicle occupant can do to reduce the risk of serious injury or death. Seat belts reduce the risk of
serious injury or death by 50 percent.

The current seat belt usage rate in Kansas is approximately 61%. In states where a primary seat
belt law is in place, there is an almost immediate 10% to 15% increase in the usage rate. That
would put the usage rate in Kansas at 71% to 76% with the passage of a primary seat belt law.
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Although the current bill being considered is not a primary law, it would undoubtedly help to
increase the usage rate in Kansas. This would mean a drastic decrease in the number of
fatalities, and the number of serious injuries.

I am speaking to you today as a law enforcement officer who is involved in the daily
enforcement of traffic laws, and the investigation of accidents. These accidents in which people
are injured or killed take a toll on the officers. In the City of Lenexa, our fatality accident rate
has increased dramatically in the last several years. In all but one of the fatality accidents that
we have investigated, the victims were unrestrained in the vehicle. Two of these accidents
involved the death of children. In those two accidents, the drivers of the vehicle survived. The
drivers were restrained by seat belts. The children were unrestrained. The accidents are going to
continue. The volume of traffic on our roads continues to increase. The speed limit on the
highways has increased. More traffic, higher speeds, and more accidents. The faster the
vehicles travel, the less control the driver has over them. The only thing that we can hope is that
more people will wear seat belts.

Nationwide, polls have shown that the public supports seat belt laws. Stronger seat belt laws are
also supported by law enforcement, nationwide. Most people do not intentionally violate the
law. It has been shown that the majority of the people will buckle up, if the law is in place.

I am here to ask for your support for a stronger seat belt law for the State of Kansas. This would
allow law enforcement officers to educate the public and enforce the law. By passing House Bill
2119, Kansas should see an increase in the seat belt usage rate. This would result in a reduction
in the number of injuries and deaths as a result of crashes.

In closing, the time is now to send a message to all Kansans that we care about them. That it is
important to us that they buckle up.



KANSAS HIGHWAY PATROL
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Kathleen Sebelius

Governor

Col. Donald W. Brownlee

Superintendent

Kansas Highway Patrol
Summary of Testimony on HB 2119
For the House Transportation Committee
By Second Lieutenant John Eichkorn
February 12, 2003
1:30 p.m. - 519S

Good afternoon, Mr. Chairman and members of the committee. My name is John Eichkorn, and
| am here on behalf of Colonel Don Brownlee and the Kansas Highway Patrol to support House
Bill 2119.

Kansas’ law enforcement officers know the benefits of safety belts through first-hand experience
investigating accidents. In fact, this week is National Child Passenger Safety Awareness Week,
and troopers are working very hard to focus on enforcing seat belt and child occupant protection
laws. The Patrol believes that a combination of education and enforcement will increase seat
belt use, save lives, and decrease injuries.

Currently, law enforcement officers in Kansas can only issue a citation for a seat belt violation
after observing and issuing a citation for a separate violation, such as speeding or improperly
changing lanes.

For example, an officer stops a driver for a broken taillight, which would usually result in a
warning, and notices that the front seat occupants are unbuckled. Under current law, the officer
cannot issue a warning for the taillight and a citation for the seat belt violation. In order to issue
a ticket for the seat belt violation, he or she must cite the driver for both violations.

While the officer is very aware of the dangers unbuckled occupants face, he or she may feel
reluctant to issue two tickets to someone who is now looking at the expense of fixing a broken
taillight. The officer is likely to give the driver two warnings instead of two citations. Situations
like this weaken traffic safety and ultimately lead to lower seat belt usage rates for Kansas.

Overall, the secondary citation statute hinders the ability of law enforcement to encourage
widespread use of safety belts. That is why the Patrol strongly supports amendments made by
House Bill 2119.
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Kansas law enforcement officers would like to have the tools needed to encourage voluntary
compliance with occupant protection laws. It is important that they be able to spread that
message by enforcing the law directly, without a secondary citation statute. A stronger law
would demonstrate how serious occupant protection really is.

In closing, the Patrol would like to make a recommendation for the committee to consider.
Kansas Statute 8-2504 currently sets the fine for violating the seat belt law at $10, which
includes court costs. When the Legislature tripled fines two years ago to bring them in line with
other states’ fines, this statute was not affected. We recommend the committee consider adding
the standard court costs to the existing $10 fine. By doing so, issuing a citation for this violation
by itself would be uniform with how most traffic citations are written and costs are assessed.

Mr. Chairman and members of the committee, the Patrol has countless hours of hands-on
experience with traffic accidents. Troopers know how seat belts save lives and minimize
injuries, and they can tell you stories of the tragedies that have resulted because Kansans were
traveling unrestrained. Many of these gruesome experiences will live forever in our minds,
down to the last details. Many times, even smells and touches are as clear years later as they
were on those tragic days. On behalf of the Patrol and Kansas’ other law enforcement officers
who genuinely want Kansans to buckle up, | urge you to consider our recommendation and
ultimately pass House Bill 2119 out of committee.

Seat Belt Use Rates
100
National
m Kansas
OAwe. Where
' Secondary
2000 2001 Awerage Rate for Law

States with
Secondary Law

According to the National Traffic Highw ay Safety Administration

Not only is Kansas’ seatbelt usage rate below the national average, but it also decreased between
2000 and 2001. Kansas’ seatbelt usage is only higher than five other states’ rates, and it is lower
than the average seat belt usage rate for states with secondary enforcement laws, 69 percent.
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Thank you for allowing me to come speak with you today. My
name is Master Trooper Martin Berneking with the Kansas
Highway Patrol. It is a pleasure to be here to speak on such an
important public safety issue. SEAT BELTS DO SAVES LIVES
as I have seen in my 20 years as a Trooper. Many of the traffic
fatalities that I have worked could have been prevented had the
occupant of the vehicle stopped for one second and place that belt
across their lap and chest. We as humans, are creatures of habit
and getting into the habit starts at an early age.

Children learn by example. An adult who buckles up serves as a positive
role model for those children who will be making their own seatbelt
decisions soon.

Why do we have traffic laws...to provide safety for our citizens and those
who travel our roadways? Speed kills and injures. Speed leads to traffic
crashes. Why do we have seatbelts in vehicles? Because they save lives.
Isn’t that fact enough?

During the last quarter of 2002, the KHP issued approximately 5,000
citations for failure to wear a seatbelt. Another 7,000 warnings were issued.
Of these 7,000 warning issued, the majority of these would have been
citations had a primary violation not been required to be issued.

Look at the cost of health insurance...they continue to rise. Savings in
Medicare and Medicaid if everyone wore a seatbelt would be 350+ million
each year.

Seat belts are the single most effective safety device in preventing serious
injuries and reducing fatalities in motor vehicle crashes having saved an
estimated 10,000 lives alone each year.

Ejection from the vehicle is one of the most injurious events that can happen
to a person in a car crash. In fatal crashes, 75 percent of passenger car
occupants who were totally ejected were killed.

Children are also affected by the lack of proper safety restraint. In a recent
study of 550 vehicle occupant fatalities among children under five years of

House Transportation
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age, an estimated 291 (53%) were totally unrestrained. While this number is
still unacceptably high, the national goal of reducing fatalities among
children five and under by educational groups such as The Buckle Up
American Campaign and the ACTS (Automotive Coalition for Traffic
Safety) was met one year early with a 15% increase in children using safety

belts.

The child restraint law is a primary violation. I believe that because another
violation does not need to occur and a citation issued before a law
enforcement officer can cite a person under the child restraint law, that this
is proof that being able to issue a citation for a seatbelt violation only will

help save countless lives.

SEAT BELTS DO SAVE LIVES AND WE AS TROOPERS MAKE IT
OUR BUSINESS TO SERVE AND PROTECT. SEATBELTS DO
PROTECT. WE ARE ASKING THAT YOU SUPPORT THS BILL TO
HELP AID OUR ENFORCEMENT OF THE SEAT BELT LAW AND TO
HELP THE COUNTLESS CITIZENS WHOSE LIVES WILL BE SAVED

BY THIS LAW.




KANSAS STATE TROOPERS ASSOCIATION

Summary of Testimony on HB 2119
For the House Transportation Committee
By Master Trooper Alexander Petigna
February 12, 2003
1:30 p.m. - 5198

Good afternoon, Mr. Chairman and members of the committee. My name is Alexander
Petigna, and | am here on behalf of Kansas State Troopers Association to support House
Bill 2119.

I'm considered by the younger Troopers to be anold guy”. | have 18 years of experience.
In the 15 years as.a Trooper, I've worked many accidents. I'm hear to.tell. you that many of
those accidents caused needless harm to occupants because of three things: Driving under
the influence, excessive speed and forgetting or refusing to Buckle Up.

When | was just a small boy, my parents had a ‘65 Dodge Polara with huge bench seats. |
vividly remember standing in the middle of the front seat, while cruising down the highway at
70 miles per hour. Occasionally, while driving, my mother or father would extend their own
arm, to restrain me, to the seat. Does this bring back memories to any of you?

By today's standards, this sounds utterly stupid? | assure you, given those circumstances, if
| work a death or injury accident involving a youngster, the charge will be child
endangerment. Not, failure to restrain a child. Why? Because it's common knowledge and
common sense that car seats save kids lives. In my opinion, House Bill 2119 has the same
approach. We now know seatbelts save lives and even more probable save people from
disabilities and disfigurement. These are facts.

When | get into a car the seat beltis second nature to me. | want to be in full control of the
car at all imes, in all conditions. | don't concur with the classic line all troopers have heard,
"You know, if | get into a bad wreck, | want to be thrown clear of the car!” It is utterly
inconceivable why anyone would want to be thrown through a windshield, door or window.
It's simply impossible for someone ejected from a vehicle; not wearing a seat belt, to be
unharmed.

In 1965, Ralph Nader wrote a book called Unsafe at Any Speed. He targeted General
Motors for building an unstable vehicle, know as the Corvair. Because of his research by
1966, the Nations highway and auto safety laws had significantly increased. That year, the
National Highway Traffic Safety Administration (NHTSA) was born. By 1967, the first 30
safety standards such as laminated windshields, collapsible steering wheels, enhanced door

1200 W. 10th Street, PO Box 2488, Topeka, KS 66601-2488 ® (785) 234-4488 ® Fax: (785) 234-2433
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KANSAS STATE TROOPERS ASSOCIATION

locks and lap belts were instituted. Shoulder harnesses and head restraints followed in
1968 & 1969. Ladies and Gentleman, that was 36 years ago and we're still belaboring the
issue. There's no arguing the validity of the facts. The question is whether or not we
choose to accept them?

For years I've-experienced countless unnecessary injury and fatality accidents because
some one didn’t “click it". This is a “common sense” answer to the problem. Don't take my
word for it. Type the word “seatbelt” into the search engine of any computer and examine
the issues for yourselves. See if you can make a convincing argument against mandatory
restraints. Accidents are survivable incidents and the only lingering effects should be the
memory of them.

Respectfully,
/ %Q/(a’\. f\CL(,J-— R,;'\‘ {/‘:’\

Alexander Petigna, Sergeant of Arms
Kansas State Troopers Association

1200 W. 10th Street, PO Box 2488, Topeka, KS 66601-2488 o (785) 234-4488 ® Fax: (785) 234-2433
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DOT HS 809 451

Non-Police Version
NHTSA Home

Buckling up right is a snap!
And it can keep you out of the hospital.

1. Adjust the lap belt to fit low and tight across your hips/
pelvis, not your stomach area.

2. Place the shoulder belt snug across your chest, away
from your neck.

3. Never place the shoulder belt behind your back or under
your arm.

CORRECT INCORRECT

(-8



If you wear a seat belt every time you
get into a vehicle, you’re more likely to:

¥ Get to where you're going on time.
Wearing a seat belt isn't just a good idea, it's the law,
and many States are conducting heightened enforcement of their seat belt

laws.

¥ Hold onto your hard-earned cash.
Seat belt tickets can mean hefty fines and, in some places, points on your
license.

7 . o e ’
l¥" Prevent disabling injuries and scarring.
Every 15 seconds, someone is injured in a traffic crash. If you're not

buckled up,
you could be thrown through a window, sent skidding along the pavement

or be
crushed under a vehicle in a crash.

E%@Live.
Someone is killed in a crash every 13 minutes. However, seat belts save

over
11,000 lives each year, and they can help you maintain control of your car

in a crash.

So, buckle up on every trip. Every time.

Consider the laws of physics:

69



 If you crash or slam on your brakes, your car comes to
a sudden stop. But you will keep moving until you, too, are
stopped—by the windshield, dashboard or pavement.

¢ Wearing a seat belt stops your body from being thrown
around inside or outside the car. A seat belt decreases
the chances you’ll get hurt by firmly keeping you in place.

* Air bags are designed to be used with seat belts. By themselves, they are only 12% effective at
reducing deaths.

HOW DO YOU WANT TO STOP?

"We'd rather pull you over for a ticket
than pull you out of a crash."

Have air bags?
Buckle up anyway.

In most vehicles, air bags are only in the front and
inflate only in frontal crashes. In rear or side crashes and
rollovers, the seat belt can save you from serious injury

or death. é -/D



Air bags inflate rapidly in a crash. If you're not buckled
up, you could be thrown too close to the air bag and
seriously injured or even killed.

Air bags are more effective when you're buckled up
and seated at least 10" away, and when children under
12 are properly buckled up in the back seat.

Need more help? Contact us.

For more information about child safety seats, booster seats, fitting stations in your area,

seat belts, air bags, and other highway safety issues, call the NHTSA Hotline at 1-888-
DASH-2-DOT (1-888-327-4236) or visit our web site at www.nhtsa.gov.
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Make All Belt Use
Laws Subject to
Primary
Enforcement

Successful
Examples

Public Support is
Strong for Primary
Seat Belt Use Laws

Protect All Vehicle
Occupants in All
Passenger Vehicles

Significant Fines
Are Important in
Increasing Belt Use

Occupant
Protection Grant
Programs

s Ak

January 2003

STRENGTHENING SEAT BELT USE LAaws —
INCREASE BELT Use, DECREASE CRASH
FATALITIES AND INJURIES

September 2002

Trafﬁc crashes are a leading cause of death in the United States. Increasing seat belt
use has tremendous potential for saving lives, preventing injuries, and reducing the
economic costs associated with crashes. Strong occupant protection laws coupled with
high visibility enforcement campaigns (such as “Click It or Ticket™) are currently the most
effective ways to increase seat belt use.

Make All Belt Use Laws Subject to Primary
Enforcement

Definitions:

Primary (standard) enforcement allows a law enforcement officer to stop a vehicle and
issue a citation when the officer observes an unbelted driver or passenger.

Secondary enforcement means that a citation for not wearing a seat belt can only be writ-
ten after the officer stops the vehicle or cites the offender for another infraction.

Passing primary seat belt use laws in every State is absolutely essential to saving thou-
sands of lives and preventing tens of thousands of injuries each year. Enactment of pri-
mary laws sends a message to motorists that seat belt use is an important safety issue that
the State takes seriously. Increases in belt use have been made without a primary seat belt
use law, but the greatest gains are possible when a primary law works in conjunction with
high visibility enforcement campaigns such as “Click It or Ticket.”

A primary seat belt use law is much more enforceable than a secondary law. In attitude
surveys, officers consistently preferred primary laws and report that a secondary enforce-
ment law is a major deterrent to issuing citations. Abundant research has shown that an
upgrade to primary enforcement will significantly raise belt use rates when combined with
education and adjudication.

Successful Examples

Primary seat belt laws have a proven track record of increasing a State’s seat belt use rate.
In June 2002, the average seat belt use rate in States with primary enforcement laws was
11 percentage points higher than in States without primary enforcement laws. (Seat belt
use was 80 percent in primary law States versus 69 percent in States without primary
enforcement.)

‘When States upgrade their laws from secondary to primary, significant increases in seat
belt use are often observed. For example, when three States—New Jersey, Alabama, and
Michigan—upgraded their secondary seat belt laws to primary laws in 2000:

The seat belt use rate in New Jersey rose from 63 percent in 1999 to 74 percent
in 2000.
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The seat belt use rate in Alabama rose from 58 percent in
1999 to 71 percent in 2000.

The seat belt use rate in Michigan rose from 70 percent in
1999 to 84 percent in 2000.

Public Support is Strong for Primary
Seat Belt Use Laws

In 2000, NHTSA conducted a survey among a national sample
of approximately 6,000 people ages 16 and older to determine
attitudes, knowledge, and reported behavior regarding occupant
protection.

Overall, 61 percent of the population surveyed believed
that law enforcement officers should be allowed to stop a
vehicle if they observe only a seat belt use violation (pri-
mary enforcement).

Perhaps not surprisingly, suppert for primary enforcement
was higher in primary enforcement States (70 percent).
However, even in States with secondary enforcement, the
majority (53 percent) favored primary enforcement.

2% Overall support for primary enforcement was greatest
among Hispanics (72 percent) than non-Hispanics (60 per-
cent), followed by African Americans (68 percent) and
whites (59 percent}.

As of October 1, 2002, 18 States, the District of Columbia and
Puerto Rico have primary laws in effect'. Thirty-one States have
secondary enforcement laws and one State (New Hampshire}
has no adult seat belt use law.

Addressing Concerns About the Enforcement of
Primary Laws:

Motor vehicle crashes are the leading cause of death for African
Americans from birth through 14 years of age and are the sec-
ond leading cause of death for African Americans between 15
and 24 years of age. Motor vehicle crashes are the leading
cause of death for Hispanics from 1-44 years of age, and are the
third leading cause of death for Hispanics of all ages surpassed
only by heart disease and cancer. However, a major concern
about the enforcement of primary occupant protection laws
expressed by opponents of this legislation is differential
enforcement—ithe targeting of people from different racial and
ethnic groups by police enforcing traffic laws.

The National Organization of Black Law Enforcement
Executives (NOBLE), the Nation’s leading organization of
minority law enforcement officials, studied this issue extensive-
ly during 2000 and 2001. As a result, NOBLE has voiced sup-
port for law enforcement training, educational outreach to the
African American community, and passage of primary seat belt
laws to increase seat belt use among African Americans.

The Congressional Black Caucus has stated that increasing seat
belt use among African Americans is an “urgent national health
priority.” The National Black Caucus of State Legislators and
the National Conference of Black Mayors have also expressed
support for strong laws that increase seat belt use and include
safeguards for uniform enforcement.

ASPIRA, a national organization dedicated to the education and
leadership development of Hispanic youth, also has expressed
its support for primary seat belt legislation. ASPIRA passed a
resolution supporting primary enforcement of State seat belt
and child safety seat use laws and efforts to promote compli-
ance with such laws.

Recognizing the contribution that primary laws make to seat
belt use among all groups, many minority group legislators
have supported primary law upgrades in their States. Some of
these legislators have testified publicly that following their
upgrades to primary seat belt laws, they have seen neither back-
lash'in their communities nor evidence of differential enforce-
ment of the new laws.

Protect All Vehicle Occupants in All Passenger Vehicles

Seat belt laws vary from State to State with some laws covering
only front seat occupants, some providing for only secondary
seat belt enforcement, and some exempting pickup trucks and
vans. Some laws apply only to State residents. Many States fail
to address the issue of children riding as passengers in the cargo
area of pickup trucks. More than 100 children and teenagers die
each year as a result of riding in cargo areas of pickup trucks.

Having a strong, well-written law is crucial to saving lives. In
2002, NHTSA partnered with the National Committee on
Uniform Traffic Laws and Ordinances, the National
Transportation Safety Board, the Air Bag & Seat Belt Safety
Campaign, the Automotive Coalition for Traffic Safety, Inc.,
and the Governors Highway Safety Association to create a
“model law” which can assist States in drafiing the language
needed to eliminate the gaps that often occur in occupant pro-
tection legislation. This law recommends that every occupant
(both children and adults) of a motor vehicle in motion should
be covered at all times by an occupant protection law. This law
is available at i ene o ntio g

Significant Fines Are Important in Increasing Belt Use

In Canada — where laws are primary, fines are adequate, and
there is well-publicized enforcement of seat belt laws—belt use
averages 90 percent, The United States, by contrast, had a seat
belt use rate of only 75 percent in June 2002.

Fines currently range from $5 in Idaho to $100 in New York
State. The most common fine (in 30 States) is $20 or $25. An
adequate fine is a measure of effectiveness. A 1995 NHTSA

! States with primary seat belt laws: Alabama, California, Connecticut, Georgia, Hawaii, Indiana, lowa, Louisiana, Maryland, Michigan, New
Jersey, New Mexico, New York, North Carolina, Oklahema, Oregon, Texas, and Washington. The District of Celumbia and Puerto Rico also have

a law, which allows for primary enforcement.
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study of the effect of various provisions of seat belt use laws
found that, for each $1 the fine level is increased, the States
tend to gain about 0.8 percent increase in belt use rate. That is,
a State with a $20 fine would tend to have a use rate that is 8
percent higher than a State with a $10 fine.

Occupant Protection Grant Programs

The Transportation Equity Act for the 21st Century (TEA-21)
was signed into law on June 9, 1998. In addition to providing
funding for improving America’s roadways, bridges, and transit
systems, this comprehensive legislation provides funding for
increasing seat belt and child safety seat use.

Section 157 (incentive) of TEA-21I created a program to
encourage States to increase their seat belt use rates in recogni-
tion that increased belt use decreases crash injuries and the
financial burden these preventable injuries place on Federal
programs. Funds are allocated to eligible States based on sav-
ings in medical costs to the Federal government due to
improved seat belt use.

Section 157 (innovative) of TEA-21 provides that Section 157
funds not allocated to incentive grant in a fiscal year be allocat-
ed to the States to carry out innovative projects to promote
increased seat belt use.

Section 402 of TEA-21 provides funds to States and communi-
ties to reduce traffic crashes and resulting deaths, injuries, and
property damage. A State may use these grant funds only for
highway safety purposes; at least 40 percent of these funds
must be used to address local traffic safety problems, including
restraint use.

Local Community Grants: Congress has recommended funding
for initiatives for FY 2003 to increase seat belt use. NHTSA
plans to build upon initiatives Congress directed during FY
2001 and FY 2002, when funding was made available to local
communities to increase seat belt use among high-risk groups,
such as minorities, younger drivers, and part-time seat belt
users. During FY 2003, NHTSA will broaden outreach pro-
grams directed toward these high-risk groups through intensi-
fied media strategies and high visibility seat belt enforcement
demonstration grants using the Click It or Ticket model. Such
programs will be implemented in States and communities with
a high proportion of high-risk populations demonstrating low
seat belt use rates.

Section 405 of TEA-21 is an incentive grant program to
increase the use of seat belts and child safety seats by encour-
aging States to adopt more effective laws, stronger penalties,
and highly visible enforcement and education programs.

These reports and additional information are available from your State Highway Safety Office,
the NHTSA Regional Office serving your State, or from NHTSA Headquarters, Office of Safety
Programs, ATTN: NTI—1 20 400 Seventh Street S.W.,, Washington, DC 20590; 202-366-4295; or

NHTSA’s web site at -
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Mothers Agair « Driving
KANSAS L, ATE OFFICE

3601 SW 29th St., Suite 211
Topeka, KS 66614

| - Phone (785)271-7525
Activism | Victim Services | Education 1-800-228-6233
2/6/03 Fax (785)271-0797
maddkansas@parod.com

Representative Gary Hayzlett, Chairman
House Transportation Committee

State Capitol Roam 115-S

Topeka, Kansas 66612

Dear Representative Hayzlett and Transportation Committee Members:

Kansas MADD's Public Policy Liaison will be unable to attend the Transportation
Camnittee hearing on HB 2119 scheduled for February 12, 2003. EKansas MADD
would like to submit written testimony in support of HB 2119 for the cammittee'’s
consideration.

Nationally, fraom 1975 through 2000, it is estimated that safety belts saved
135,102 lives, including 11,889 lives saved in 2000. Nearly two—thirds (60%)
of the passenger vehicle occupants killed in traffic crashes in 2000 were
unrestrained. In 2000, 41 percent of passenger car occupants and 45 percent
of light truck occupants involved in fatal crashes were unrestrained. (NHTSA)
In Kansas, The Pacific Institute for Research and Evaluation estimated that
unbelted occupants account for 83 percent of impaired driving fatalities. (PIRE)

MADD advocates increased use of occupant protection for all motor vehicle
drivers and passengers and recognizes the need for publicized, enforced
safety belt and child seat laws as a major defense against alcochol and other
drug impaired drivers.

MADD asks for your support for HB 2119.

Sincerely,
Wanda Stewart

State Chairperson
Kansas MADD

House Transportation
Date: - /9-03
Attachment #__7






