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MINUTES OF THE HOUSE COMMITTEE ON CORRECTIONS AND JUVENILE JUSTICE.
The meeting was called to order by Chairperson Ward Loyd at 1:30 p.m. on March 24, 2003, in Room
526-S of the Capitol.

All members were present except:

Committee staff present:
Jill Wolters - Revisor of Statutes
Mitch Rice - Revisor of Statutes
Jerry Ann Donaldson - Legislative Research Department
Bev Renner - Committee Secretary

Conferees appearing before the committee:

Others attending:
See Attached

SB 11 - Creating community advisory committee to participate in annual budget planning
process of juvenile justice authority.

Representative Pauls made a motion ro recommend SB 11 favorable for passage. Representative
Kassebaum seconded the motion. The motion carried.

SB 14 - Criteria for employment in adult care homes and by home health agencies.

Representative Carter made a motion to move SB 14 out favorably. Representative Carlin seconded the
motion.

Representative Pauls made a motion to amend SB 14 to make exceptions for adjudication of a juvenile

offender for an offense described in K.S.A. 21-3701 (Attachment 1). Representative Dillmore seconded

the motion. The motion carried.

Representative Pauls made a motion to amend SB 14 to exclude minor guardianship, on page 6, lines 23-
26. Representative Carter seconded the motion. The motion carried.

Representative Pauls made a motion to move SB 14 favorably for passage as amended. Representative
Carter seconded the motion. The motion carried.

SB 123 - Drug convictions; possessions is a level D4 classification; mandatory drug treatment;
border boxes on D4 replace with probation boxes.

Sub SB 209 - Fire districts; recovery of costs of arson investigation.

Chairperson Loyd offered a balloon (Attachment 2). Jill Wolters, Office of Revisors explained the
changes entailed in the balloon: The substantive crimes go into effect November 1, 2003 but the program
is to gear up and the taxes will go into effect on July 1, 2003; The establishment of a drug abuse treatment
program fund; Add the language contained in Substitute for SB 209; Additional non-prison sanctions
would be for subsequent violations of the original; and, the funding mechanism outlined in Chris
Courtwright’s paper submitted at the March 20" meeting.

Representative Kassebaum made a motion to amend SB 123 with the balloon. Representative Carter
seconded the motion. The motion carried.

Minority Member Ward made a motion to strike subsection G and new section 9 (the funding mechanism)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON CORRECTIONS AND JUVENILE JUSTICE at on
March 24, 2003, in Room 526-S of the Capitol.

from SB 123. Representative Dillmore seconded the motion. The motion failed.

Ranking Minority Member Ward proposed an amendment to SB 123 (Attachment 3). Someone who
continually demonstrates an unwillingness or inability to conform their behavior after several
opportunities for treatment needs to go to jail. Failure to complete treatment two times will make the
offender eligible to serve the prison sentence. The third failure will result in a doubling of the underlying
sentence. The fourth time will be mandatory prison.

Rankine Minority Member Ward made a motion to amend SB 123 by adding this balloon. Representative
Carter seconded the motion.

A discussion was held of the remaining amendments to be considered regarding policy enhancements for
SB 123. Representative Kassebaum introduced an amendment to clarify a person’s third or subsequent
felony conviction of possession after completing a certified drug abuse treatment program or failure or
refusal to participate in a certified drug abuse program would result in a presumptive term of
imprisonment (Attachment 4) . Chairperson Loyd proposed additional options to SB 123 to provide those
who had failed treatment for the third time be charged at a level three conviction on the sentencing grid or
double the underlying sentence. A bed impact study showed that in the early years there was no
significant impact, but in later years a favorable result was seen.

The discussion on SB 123 was held over until tomorrow.

The meeting was adjourned at 3:26 p.m. The next scheduled meeting is March 25, 2003.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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provide to the operator reguesting information under this section infor-
mation in writing and within three working days of receipt of such infor-
mation from the appropriate court of jurisdiction or Kansas department
of corrections regarding confirmation regarding the criminal history rec-
ord information.

(3)  Whenever the eriminal history record information reveals that the
subject of the request has no cri minal history on record, the secretary
shall provide notice to cach operator requesting information under this
section, in writing and within three working days after receipt of such
information from the Kansas bureau of investigation.

(4) The secretary of health and environment shall not provide each
aperator requesting information under this section with the juvenile crim-
inal history record information which relates to a person subject to a
background check as is provided by K.S.A. 38-1618 and amendments

thereto¥ The secretary shall notify the operator that requested the infor-
mation, in writing and within three working days of receipt of such in-
formation from the Kansas bureau of investigation, whether juvenile
eriminal history record information received pursuant to this section re-
veals that the operator would or would not he prohibited hy this section

Proposed amm  "ment
SB 1
3/10/03

L.except for adjudications of a juvenile
offender for an offense described in K.S.A.
21-3701, and amendments thereto

from emploving the subject of the request for informatioff 1 : .
ploying i ] and whether such information contains

(5) An operator who receives criminal history record information un-
der this subsection (f) shall keep such information confidential, except
that the operator may disclose such information to the person who is the
subject of the request for information. A violation of this paragraph (5)
shall be an unclassified misdemeanor punishable by a fine of $100.

(g) No person who works for an adult care home and who is currently
licensed or registered by an agency of this state to provide professional
services in the state and who provides such services as part of the work
which such person performs for the adult care home shall be subject to
the prnn’sious of this section.

() A person who volunteers in an adult care home shall not be sub-
ject to the provisions of this section because of such volunteer activity.

(i) No person who has been employed by the same adult care home
for five consecutive years immediately prior to the effective date of this
act shall be subject to the provisions of this section while employed bv
such adult care home.

(i) The operator of an adult care home shall not be required under
this section to conduct a background check on an applicant for employ-
ment with the adult care home if the applicant has been the subject of a
background check under this act within one year prior to the application
for employment with the adult care home. The operator of an adult care
home where the applicant was the subject of such background check may
release a copy of such background check to the operator of an adult care

adjudications of a juvenile offender for an
offense described in K.S.A. 21-3701, and
amendments thereto.

H.Corr s |
3.24.03
Oto.chmendt \
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inal history record information, and when further confirmation regarding
criminal history record information is required from the apprapriate court
of jurisdiction or Kansas department of corrections. the secretary shall
notifv each operator that requests information under this section in writ-
ing and within three working days of receipt from the Kansas hureau of
investigation that further confirmation is required. The secretary shall
provide to the operator requesting information under this section infor-
mation in writing and within three working days of receipt of such infor-
mation from the appropriate court of jurisdiction or Kansas department
of corrections regarding confirmation regarding the criminal history rec-
ord information.

(3) Whenever the eriminal history record information reveals that the
subject of the request has no eriminal history on record, the secretary
shall provide notice to each operator requesting information under this
section. in writing and within three working days after receipt of such
information from the Kansas bureau of investigation.

(4) The secretary of health and environment shall not provide each
operator requesting information under this section with the juvenile crim-
inal history record information which relates to a person subject to a
background check as is provided by K.S.A. 36-1618 and amendments

thereto¥YThe secretary shall notify the operator that requested the infor-
mation, in writing and within three working days of receipt of such in-
formation from the Kansas bureau of investigation, whether juvenile
ceriminal history record information received pursuant to this section re-
veals that the operator would or would not be prohibited by this section

.except for adjudications of a juvenile
offender for an offense described in K.S.A.
21-3701, and amendments thereto

from emplovine the subject of the request for information™ ———————v— ) . )
ploying ] 1 and whether such information contains

(5) An operator who receives criminal history record information un-
der this subsection (f) shall keep such information confidential, except
that the operator may disclose such information to the person who is the
subject of the request for information. A violation of this paragraph (5)
shall be an unclassified misdemeanor punishable by a fine of $100.

(g) No person who works for a home health agency and who is cur-
rently licensed or registered by an agency of this state to provide profes-
sional services in this state and who provides such services as part of the
work which such person performs for the home health agency shall be
subject to the provisions of this section.

(h) A person who volunteers to assist a home health agency shall not
he subject to the provisions of this section hecause of such volunteer
activity,

(i) No person who has been emploved by the same home health
agency for five consecutive years immediately prior to the effective date
of this act shall be subject to the requirements of this section while em-
ploved by such home health agency.

adjudications of a juvenile offender for an
offense described in K.S.A. 21-3701, and
amendments thereto.
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As Amended by Senate Commitlee

Soastine of 20N
SENATE BILL No. 123
By Special Committee on Jucliciary

2-3

AN ACT concerning crimes and punishment: relating to possession of

chrngs: mandatory treatment; b\unendmf_‘ K.S.A. 65-4160 and K.5.A.

ol

Proposed amendment
Representative Loyd |
March 23, 2003
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H.Corr

increasing the rate imposed on alcohol gallonage taxation; creating the drug
abuse treatment program fund;

2002 Supp. 21- 4603d, 21-4705. 21-4714, 22-3716, and 75-5291 and
repealing the existing sections. L\ 41-501
: 4 3

Be it enacted by the Legislature of the State of Kansas:
New Section 1.5 {a) There is kereby established a nonprison sapetion

of certified drirg :ﬁmw freatment programs for mrt.nn offencerstieha
RTINS 2 ‘ - . Placement of
offenders in cemfwd dmg abuse twdrmeut pmm ams by the court shall
be limited to placement of adult offenders, convicted of a felony violation
of K.5.A. 65-4160 or 65-4162, and amendments thereto:

(1) Whose offense is classified in grid blocks 4-E, 4-F, 4-G;, 4-H or
4-1 of the sentencing guidelines grid for drug crimes and such offender
has no prer felony comviction of K.5.A. 65- 4142, 65-4159, 65-41161, 65-
4163 or 65-4164, and amendments thereto; or

i2) whose offense is classified in grid blocks 4-A, B, 4-C or 4-D of
the sentencing guidelines grid for drug erimes and such offender has no
prde felony conviction of KLS AL 65-4142, 65-4159, 65-4161, 65-4163 or
65-1164, and amendments thereto, if such person felonies committed by
the offender were severity level 8, 9 or [0 or nongrid offenses of the
sentencing guidelines gnd for nondrug erimes and the court finds and
sets forth mth particularity the reasons for finding that the safety of the
members of the public will not he jeopardized by such p]aoﬂmpnt inn
dr L abuse treatment program.

(h] (1} As a part of the presentence investigation pursuant to K.S.A.
21-4714, and amendments thereto. offenders who meet the requirements
of subsection (a) shall be subject to a drug abuse assessment.

(2} The drng abuse assessment shall be include a statewide, man-
cdatory. ﬁtdnd.udt?ml risk assessment tool er and an instrument validated
for dmg abuse treatment program placements and shall include a clinical
interview with a mental health professional. Such assessment shall assign

On and after November 1, 2003:
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a high or low risk status to the offender aud inelude a reconnnendation
concerning drug abuse treatment for the offe: nder,

ied T he sentenc ing court shall commit the offender to treatinent in a
drug abuse treatment program until determined suitable for discharge by
the court but the termn of tr eatm@nt Rh.ﬁl :mt exceed 18 months.

i) Offenders st s hall hv superv ised
11\. community (mu—'chmn] services.

=

ipi Plucement nf of‘THnd@rs‘undm subsection Ifujil(;! shall be subject
to the departure sentencing statutes of the Kansas sentencing guidelines
acl.

(H(1) Offenders in drug abuse treatment programs shall be dis-
charged from such program if the offender:

{A) Is convicted of & new felony. other than a felony comviction of
K.5.A. 65-4160 or 654162, and amendments thereto: or

(B) has a pattern of intentional conduct that demonstrates the of-
fender’s refusal to comply with or participate in the treatment progran,
as established by judicial finding,

(2)  Offenders who are chst'h.zrored from such program shall be subject
to the revoeation provisions of mbsentmn (n) of K.5.A. 21-4603cL anc
amendments thereto.

{g)  As used in this section, “mental health professional” includes k-
(mnke*d soctal workers, licensed psychiatrists, lic ensed psvehologists. li-
censed professional counselors or registered ale ohol and other drmgabuse
connselors licensed or certified as addiction coumselors who have been
certified by the secretary of corrections to treat offenders pursuant to
section 2. .md ampndmr\ut‘i thereta.

New Sec 2. {a) Drug abuse treatment prograis certified in accord-
ance with subsection nh‘ shall provide:

(1) Presentence drug abuse assessments of any person who is con-
victed of a felony r:ohlmn of K.S.A. 65-4160 or 65-4162_ and amendments
thereto, and meets the n L*qmrmnvnts of section 1. and amendments
thereto:

(2) s treatment of all persons who are con-
victed of afelony \10].1[!011 nf K.S.A, 65-4160 or 65-1162. and amendments
thereto. and meet the requirements of section L. and amendments
thereto. and whose sentence requires completion of a certitied drug abuse
treatment progmam. as provided in this section:

one or more

33 Btreatment options (e ?&he continuum of serndces needed
to reach recov ery: Detoxification. rehabilitation. continning care and al-
tercare. and rel.q).sr:? prevention:

{4} treatinent options to incorporate family and anxiliary support serv-
ices: and

\in

|DOC amendments]

porpe.



SB 123—Am. by SCW

I (5 treatment options for aleohol abuse when indicated by the as- /The presentence criminal risk-need assessment shall be conducted by a
2 sessment of the offender or required by the court, court services officer or a community corrections officer.

3 thi A The presentence drug abusepssessiment shall be concucted by a

4 al treatment program certified in accordance with the provisions

s PTog l N treatment program placement

5 of t}m snbsection to pm\'tdo assessment and Mﬁk rvices, A dig

6 abuse treatment program shall be certified by the secretary ol corree hons \\
The secretary may establish (gt difieations for the certification of pro- treatment
§  grams. which may include requirements for supervision and monitoring, [DOC amendments]
9 of clients: fee reimbursement proc redures: handling of confliets of inter-
10 est: delivery of services to clients nable to pay: and other matters relating
11 to quality and delivery of services by the program. [Drue_ahbuse lreal- e TNAY
12 rm‘ntE'm: include commmunity b:mt*dEfm-lhq[{m!h Dbased programs.|
13 The certification shall be for a fmu-ve'lr period. Recertification of a pro- T and [Revisor amendments]
14 gram shall be by the secretary. 'l o be eligible for certification under this
15 subsection, the secretary shall determine that a drug abuse treatment
16 program: (1} Meets the quahﬁmhnns established hy tfm secretary: (2 is
17 capable of providing the assessments, supervision anel mummrlnﬂf re-
18 quired under subsection (a): (3} has employed or contmeted with cm‘hhod
19 treatment providers: and {4) meets any other functions and duties spec-
20 ified by law.
21 il a\m treatment pruwd@r who is empluwd or has contracted with
22 q certified drug abuase treatment program who provides services to of-
23 fenders shall be certified by the secretary of corrections. The secretary
24 shall require education and training whic h shall inclnde, but not be lim-
25 ited to, case management and coguitive behavior tmining. The duties of
26 providers who prepare the presentence drug abuse assessment may also
27 inclnde appearing at sentencing and pmlmtmn hearings in acc ordance
28 with the orders of the court, monitoring offenders in the treatment pro-
29 grams. natifying the probation depal’mmm and the court of any offender
30 failing to meet the conditions of probation or referrals to treatment, ap-
31 pearing at revocation hearings as may he required and providing, assis-
32 tance and data reporting anel program evaluation.
33 i) The cost efany for all drug abuse asvessments and certified
34 drug abuse treatment programs for any person shall be paid by sueh

=1

35  person the Kansas sentencing commission from funds appropriated
36 for sach purpose. The Kansas sentencing commission shall contraci
37 for payment, for such services with the supervising agency. The sen-
38 tencing court shall determine the extend, if any. that such person is
39 able to pay for such assessment and treatment. Such payments shall
40 De used by the supervising agency to offset costs to the state. U such
41 financial obligations are not met or cannot be met. the sentencing court
12 shall be notified for the purpose of collection or review and further action
43 on the offender’s sentence.

-3
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+
4 1

L (0)  The community corrections urqr!]M
3 shall work with the substance abuse treatment staff to ensure effe-
3 live supere izion and monitoring rgf!he o_ﬂ('ndt*

f if} The secretary of corrections is hereby authorized to adopt rules
3

(g) There is hereby established in the state treasury the drug abuse

and mgulat;nm to carry out the provisions of this section.

I3
(34 R T LT I ) AT A A AT T s v 2 0 e A B

6 Newe GGl R it bl ————7_ treatment program fund which shall be administered by the executive director of

the Kansas sentencing commission. All money credited to the drug abuse
treatment program fund shall be used to pay for costs related to the certitied drug
abuse treatment programs pursuant to this section. All expenditures from the

al - g rol special-revenue fund shall be made in accordance
w1th appropnatmn acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the executive director of the Kansas
sentencing commission or the executive director’s designee.
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Sex:, +f i f [3 E\ S. :’\ ‘7007 Supp ﬂi-Mﬂﬂd is ]zmr*h\ amended to read

as follows: 21-4603d. (a) Whene
a crime. the conrt may adjudge any of the following:

{1} Commit the defendant to the custody of the secretary of correc-
tions if the enrrent erime of conviction is a felnm, and the sentence pre-
sumes imprisonment, or the sentence imposed is a dispositional departure
to imprisonment; or, if confinement is for a misdemeanor, to jail for the

term provided by law:

{2} impose the fine applicable to the offense;

(3) release the defendant on probation if the current crime of con-
viction ane eriminal history fall within a presumptive nonprison category
or through a departure for substantial and compelling reasons ‘;nh|eot to
such eomlltmns as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567 and amendments thereto. the court may
include confinement in a county jail not to exceed 60 days, which need
not be served consecutively. as a condition of an original probation sen-
tence and up to 60 days in a connty jail upon each revocation of the
pm]nmt)n sentence, or cummmuh; corrections p].u-t'meut

{4) assign the defendant to a community correctional services pro-
gram as provided in K.S.AL 75-5291, and amendments thereto, or througly
a departure for substantial and compelling reasons subject to snch con-
ditions as the conrt may deem appropriate, including orders requiring full
or partial restitution:

(5) assign the defendant to a conservation camyp for a period not to
exceet] six months as a condition of probation followed by a six- month
period of follow- -up through adult intensive supernvision by a community
correctional services program, if the offender succes ssfully completes the
conservation camp progrim:

(6) assign the defendant to a house arrest program pursuant to K.S.A.
21-4603b and wmendments thereto:

{(7) order the defendant to attend and satisfactorily complete an al-
cohal or dn 1g education or training program as plowcim! by subsection
(3 of K.5.A. 21-4502 and amendments thereto:

(8} order the defendant to repay the amount of any reward paid by
any crime stoppers chapter. individual. corporation or pnb!lc entity w hich
materally aided in the apprehension or convietion of the defendant; repay
the amount of any costs and expenses incurred by any law enforcement
agency in the Jl)]_lﬂ’lié‘[lSl()ll of the defendant, if one of the current crimes
of comiction of the defendant includes escape. as defined in K.S.A. 21-

Ver any persoin lias been found guilty of

On and after November 1, 2003,

-b
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i

3809 and amencments thereto or aggravated escape. as defined in K.S.A.
21-3810 and amendments thereto:yor repay the amount of any public

funds utilized by a law enforcement agency to purchase controlled sub-
stances from the defendant during the investigation whicli leads to the
defendant’s convietion. Such repayment of the amomt of any such costs
and expenses incurred by a law enforcement AZeNCY,OT any puhhc funels

utilized by a law enforcement ageney shall be L[E‘li()‘ill?d and credited to
the same fund from which the pubhc funds were credited to prior to use

P

3

repay expenses incurred by a fire district, fire department or fire company
responding to a fire which has been determined to be arson under K.S.A. 21-
3718 or 21-3719, and amendments thereto, if the defendant is convicted of such
crime;

, fire district, fire department or fire company

by the law enforcement agencyf

{9)  order the defendant to pay the administrative fee authorized by
K.5.A. 2002 Supp. 22-4 1529 and amendments thereto, unless waived 1)\
the court:

{10} order the defendant to pay a domestie violence special program
fee authorized by K.S.A. 2002 Supp. 20-369, and amencdments thereto:

{11) impose any appropriate combination of (17, (21, {3). (4), (B}, {6),
(7). (8} (9) and (10); or

{12) suspend impesition of sentence in misdemeanor cases,

() (1) In addition to or in lieu of any of the above. the court shall
order the defendant to pay restitution. which shall include, but not he
limited to, damage or loss caused bw, the defendant’s erime. unless the
court finds compelling circumstances which would render a plan of res-
titution nnworkable. If the court finds a plan of restitution unworkable,
the court shall state on the record in detail the reasons therefor.

{21 If the court orders restitution, the restitution shall be a judgment
against the defendant which m: ay be collected l)\ the court b\" g pishment
or other execution as on F!:dgmonts in civil cases. If. after 60 days from
the date restitntion is ordered by the court, a defendant is found to be in
noncompliance with the plan established by the court for paviment of
restitution, and the victim to whom restitution is ordered paid has not
initiated proceedings in accordance with K.5.A. 2002 Supp. 60-4301 et
seq. and amendments thereto, the court shall assign an agent procured
by the attornev general pursuant to K.S.A 7 5-719 and amendments
thereto to collect the restitution on belialf of 1]1r= vietimn. The administra-
tive judge of each judicial district may assign snch eases to an appropriate
division of the court for the conduct of civil collection proceedings.

{c)  In addition to or in lien of any of the above, the court efm” order
the defendant to submit to and compietv an aleohol and drmg esaluation,
and pay a fee therefor, when required by subsection (4} of K.5.A. 21-
4502 and amendments thereto.

{c)  In addition to any of the above, the court shall order the defend-
ant to reimburse the county general fimd for all or a part of the expend-
itires b\ the county to pmudo counsel and other defense sordees to the
defendant. Any sue T reimbursement to the county shall be paid onlvafter

[from substitute for SB 209]
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any order for restitution has been paid in full. Tn determining the amount
and method of paviment of such snm. the court shall take account of the
financial resources of the defendant and the nature of the burden that
pavment of siuch sim will impose. A defendant who has been required
to pay such st and who is not willfully in default in the payment thereol
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendint’s inunediate
family. the court may waive payment of all or part of the amount due or
modify the method of payment.

(e) In imposing a fine the court may authorize the payment thereofl
in installments, In releasing a defendant on probation, the eourt shall
direct that the defendant be under the supervision of a conrt senvices
officer. If the court commits the defendant to the custody of the secretary
of corrections or to jail, the court may specify in its order the amount of
restitution to be paid and the person to whom it shall be paid if restitution
is later ordered as a condition of parole e+ conditional release or post-
release supereision.

(f)  When a new felony is committed while the offender is incarcer-
ated and senving a sentence for a felony or while the offender is on pro-
bation, assignment to a community correctional services program. parole,
condlitivnal release, or postrelease supervision for a felony, a new sentence
shall be imposed pursuant to the consecutive sentencing requirements of
K.S.A. 21-4608, and amendments thereto, and the court mav sentence
the offender to imprisomment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure. When a new felony is connnitted while the offender
is on release for afelony pursuant to the provisions of article 25 of chapter
22 of the Kansas Statutes Annotatecd, a new sentence mny be inposed
pursuant to the consecutive sentencing requiremnents of K.S.A 21-4605
and mmendments thereto, and the conrt may sentence the offender to
imprisonment for the new conviction, even when the new erime of con-
viction otherwise presumes a 1!0111.)1'550:1 sentence. In this event. impusi—
tion of a prison sentence for the new crime does not constitute a
departure.

{gl Priorto imposing a dispositional departure for a defendant whose
offense is classified in the presnmptive nonprison grid block of either
sentencing guideline\ grid. prior to sentencing a defendunt to incarceration
whose offense is classified in grid blocks 5-H. 5-1 or 6-C ol the sentencing
guidelines gricl for nondrug crimes or in grid blocks 3-E, 3-F, 3-C. 3-H-
017 3- [ of the sentencing gniclelines grid for drug crimes, prior

2-8
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to sentencing a defendant to incarceration whaose offense is classified in
arid Dlocks £E or 4-F of the sentencing guideline grid for drag crimes
and whose offense does not meet the requirements of section 1. and
anwndments thereto, prior to revocation uf ¢ Ronprison sinction nf a
defendeant whose offense s classified in grid blocks +E or 4-F of the
sentencing auideline grid for drag erimes rmrf whaose offense does not meet
the requirements of section 1. and amendiments thereto, or prior to rev-
ocation of a nonprison sanction of a defendant whose offense is classified
in the presumptive nnnpnson grid block of either sentencing guideline
arid or grid blocks 5-H, 5-1 or 6-C of the sentencing guidelines grid for
rumdmg crimes or in grid blocks 3-E, 3-F, 3-G. 3-Hs or 3- I—*I—E—m-—i—[—
of the sentencing guidelines grid for drg crimes, the court shall consider
placement of the dvfenddut in the Labette correctional conservation
camp, conservation camps established by the secretary of corrections pur-
suant to K.S.A. 75-52.127. and amendment thereto or a commununity in-
termediate sanction center, Pursuant to this pamagmph the defendant
shall not be sentenced to imprisonment if space is available in u conser-
vation camp or a community ntennediate sanction center und the de-
fendant meets all of the conservation camp’s or a community intermediate
sanction center’s placement criteria unless the court states on the record
the reasous for not placing the defendant in a conservation caunp or a
c-ommumtv intermedinte sanction center.

() The court in committing a defendant to the enstody of the sec-
retary of corrections shall fix a tern of confinement within the limits
]amﬂdod by law. In those cases where the law does pot {ix a termn of
confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinenent.

(i} Inaddition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures
by the state board of mdltrents defense services to provide counsel and
other defense services to the defendant. In detenmining the amonnt and
method of pavinent of such swm. the conrt shall take account of the
financial resources of the defendant and the nature of the burden that
pavient of such snm will impose. A defendant who has been required
to pay snch sun and who is not willfully in default in the payment thereof
niay at any tie I)P“UOH the court wlli(‘]l sentenced the defendant to
waive pavumui of such sim or any unpaid portion thereofl. If it appears
to the satislaction of the court tlmt [m’mpni of the amount due will im-
pose manifest hardship on the defendant or the defendant’s inunediate
family, the court may waive payment of all or part of the amount due or
mudlf\ the method of pavment. The amount of attorney fees to be in-
cluded in the court order for reimbursement shall be the amount ¢laimed
by appointed eounsel on the pavment voucher for indigents” defense sen~

21
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ices or the amounnt preseribed by the board of indigents” defense senvdces

reimbursement tables as provided in K.8 AL 22-4522, and amendments

thereto, whichever is less,

(ji This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspe il
or cancel a license. remove a person from office, or impose any other ¢l
penalty as a result of comiction of erime.

(kI An application for or acceptance of probation or assignment to a
(mmnlunh correctional services program shall not oonst:tute' an ac rlm—
escence in the judgment for purpose of appeal, and any convicted person
may appeal from such conviction, as provided by kaw. without regard to
whether such person has applied for probation. suspended sentence or
assighment to a community correctional services prograim.

i) The secretary of corrections is anthorized to make direct place-
ment to the Labette correctional conservation ¢ amp or a conservation
camp established by the secretary pursuant to K.5.A. 75-32.127. and
amendments t}wrem of an inmate sentenced to the secretary’s custocly
if the inmate: (1) Has been sentenced to the secretary for a pmlmucm
revocation, as a departure from the presumptive nonimprisonment grid
block of either sentencing grid, e# for an offense which is classified in
grid blocks 5-H. 5-I. or 6-G of the sentencing guidelines grid for nonerug
crimes or in grid blocks 3-E, 3-F, 3-G, 3-H; or 3-I—4-E—or-4-F of the
sentencing gilzdehnes arid for drug crimes, or for an offense which is
dassified in aridblocks 4-E or +F nf the sentencing guidelines grid for
drug erimes anid suek offense does not meet the the requirements . !;‘ section
1. and amendments thereto, and {2) otherwise meets admission criteria
of the camp. If the inmate successfully compfm@q a conservation camnp
program. the secretary of corrections shall report such completion to the
sentencing court and the county ar distriet attorney, The immnate shall
then be assigned by the court to six months of follow- up supervision
concucted hv the ¢ qurnpnate community comrections services program,
The court may also order that supervision continue thereafter for the
length of time anthorized by K.S.A. 21-4611 and amendments thereto,

() When it is provided by law that a person shall be sentenced pun-
suant to K.5.A. 1993 Supp. 214628, prior to its repoal, the provisions of
this section shall not amy]\r

(n} Inaddition to any of the above, for felony violations of KS.A. 65-
L1660 or 65-4162, and amendments thento. the court shall reguive the
defendant who meets the requirements established in section 1. and
anwndments thereto, to participate in a certified drag abuse treatinent
program, as provided in scetion 2. and amendments thereto, including
bat not limited to, an approved after-care plan. If the defendant fails 1o
purticipede by or has o pattern e_:fintvm'ie wmal conduct that demonstrates
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the offender’s refusal to comply with or participate in the treatiient pro-
aram. as established by judicial finding, the de vndant shall be subject to
revocation of pestrelease-stperest ‘;:rubcm'zmmi(?th('Jffﬁ-'r'n'.?ﬂnf shall
serve the underlying prison sentence: as established in K.S.A. 214705, and
amenchnents thereto. For those r{[ﬁ’mh"rﬁ who are convicted on or
after the effective date of this aci= Hpen|. upon| completion of the
underlying prison sentence, the defendant shall not be subject to a period
of postrelease supercision. The amount of time spent participating in such
progran shall not be credited as service on the underlying prison sentence.,

Sec, B [4.] KI\EH\ 2002 Supp. 21-4705 is hereby wmended to read
as follows: 21-4705, (2) For the purpose of sentencing, the following sen-
tencing guidelines grid for drug crimes shall be applied in felony cases
under the uniforn controfled substances act for crimes committed on or
after Julv 1, 1993:

On and after November 1, 2003,
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{hy The provisions of subsection (a) will apply for the purpose of
sentencing violations of the uniform controlled substances act except as
otherwise provided by law. Sentences expmssod in the sentencing guide-
lines grid for drug crimes in subsection (a) represent months of
fmprisnmnent.

(¢} {17 The sentencing court has discretion to sentence at any plnw
within the sentencing range, The sentencing judge shall select the center
of the range in the nsual case and reserve the npper and lower limits for
aggravating and mitigating factors insufficient to warrant o (‘lﬂpzu‘tnrv. The
sentencing court shall not distingnish between the controlled substances
cocaine base (90411000 and cocaine hydrochloride (90411005} when
sentencing within the sentencing range of the grid block.

(:?.) In presumptiv@ impn'sonmellt ases, the svntenc.ing court shall
pronoutice the complete sentence which shall include the prison sen-
tence. the maxdmuom potentiul reduction to such sentence as a result of
good time and the []PI‘iOd of pnsireleaset—! supervision at the sentencing
hearing. Failure to pronounce the period of postrelease supervision shall
not negate the existence of such 1.1{:‘110(! of 1.)05trel€';159 supen'isiml.

(3) In presumpth*e nonprisnn Cases, the seuteuciug court shall pro-
nounce the prison sentence as well as the duration of the nonprison sanc-
tion at the sentencing hearing,

() Each grid block states the presumptive sentencing range for an
offender whose crime of comviction and eriminal history place snch of-
fender in that grid block. If an offense is classified in a grid block below
the dispnsiticam—ti line. the presumptive disposition shall e nonimprison-
ment. 1f an offense is classified in a grid block above the dispositional
line. the presumptive disposition shall be imprisomnent. Il an offense is
classified in grid blocks 3-E. 3-F. 3-G. 3-Hz or 3-F=-For4-4 the court
may impose an optimml nonprison sentence upon making the following
findings on the recored:

(1) An appropriate treatment program exists which is likely to he
more effective than the presumptive prison tern in redcing the risk of
offender recidivisin: and

{23 the recommnended treatment program is wailable and the of-
fender can be admitted to such program within a reasonable period of
time; or

{31 the nonprison sanction will serve conunuuity safety interests by
promoting offender reformation.

Any decision made by the court regarcling the imposition of an optional
nonprison sentence if the offense is classified in grid blocks 3-E, 3-F, 3-
G 3-He o1 3-1—4-E-se4F shall not be considered a departure and shall
not be subject to appeal.

ie)  The sentence fora second or subsequent conviction of K.8.A, 65-
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41539 and amendments thereto, manufacture of any controlled suhstance
or controlled substance analog shall be a presumptive tenn ol imprison-
ment of two times the maximum dumtion of the presumptive term of
imprisonment, The court may impose an optional reduction in such sen-
tence of not to exceed 50% of the mandatory increase prov ided by this
sihsection upon making a finding on the record that one or mare of the
mitigating factors as specified in K,S A, 21-4716 and amencments thereto
]mhfv suc-h a reduction in sentence, Any decision made by the court
regarcing the reduction in such sentence shall not be considered a de-
parture and shall not be subject to uppoul

Sec. & [5.] {K.S.A 2002 Supp. 214714 is hereby wmended to read
as follows: 21-4714. (a) The court shall order the pwpmatlon of the pre-
sentence mwshg’ntion wpm‘t b\« the court services officer as soon as pos-
sible after conviction of the defendant.

(b} Each presentence report prepared for an offender to be sen-
tenced for one or more felonies committed on or after July 1, 1993, shall
be limited to the following information:

{1} A summary of the Factual circumstances of the crime or crimes
of conviction,

{2) If the defendant desires to do so, a summary of the defendant’s
version of the erime.

{37 When there is an identifiable victim, a vietim report, The person
preparing the victim report shall submit the report to the victim and
request that the information be returned to be submitted as a part of the
presentence investigation. To the extent possible, the report shall include
a complete listing of restitution for damages suffered by the vietim,

(4)  An appropriate classification of each crime of convietion on the
crime severity scale.

i3 A hqtmo' of prior adult convictions or juvenile adjudications for
felonv or nnsdvm@mmr crimes or violations of county resolutions or city
ordinances comparable to any misdemeanor defined by state law. Such
listing shall inelude an assessment of the appropriate classification of the
criminal history on the eriminal history seale and the source of informa-
tion rog‘u‘dmg each listed prior conviction and any available source of
journal entries or other documents through which the listed convictions
may be verified. I any such journal entries or other documents are ob-

tainec by the conrt services officer, they shall be attached to the pre-
sentence investigation report. Any prior eriminal history worksheets of
the defendant shall also be attached.

(6 A proposed grid block classification for eaclt crime. or crimes of
comviction and the presuniptive sentence for each erime. or erimes of
conviction,

71 1f the proposed grid block classification is a grid block which pre-

On and after November 1, 2003,
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sumes imprisomment, the presmmptive prison term range and the pre-
sumptive duration of postprison supervision as it relates to the erime
severity scale.

(8 Ifthe pl‘npusorl grid bl lack classification does not presume prison,
the presmmptive prison term range ancl the presumptive duration of the
nonprison sanction as it relates ta the crime severity scale and the court
senvices officer’s pm{owmnd assessment as to recommendations for con-
ditions to be mandated as part of the nonprison sanction.

(9} For defendants who are being sentenced for a conciction of a fel-
ony tiolation of K.S.A. 65-4160 or 6-)-—1162 and amendments thereto, and
wmeet the requirements of section 1, and ennendments thereto, the drug
and aleohol assessment as pmmdcd:n seetion 1, and amendments zhvwm

tei  The presentence report will become part of the court record anc
shall be accessible to the pnhlic‘ except that the official version, defend-
ant’s version and the victim’s statement, any psychological reports and
dmg and aleohol reports and ussessments shall be accessible only to the
parties, the sentencing judge. the c}ep.mment of corrections. and if re-
quested. the Kansas sentencing commission. 1f the offender is committed
to the custody of the secretary of corrections, the report shall he sent to
the secretary and. in accordance with K.5.A. 75-5220 and amendments
thereto to the warden of the state correctional institution to which the
defendant is co n\-"r?yrecl,

id)  The criminal history worksheet will not substitute ag « present-
enCe 10[)01‘1‘

(e} The presentence report will not include optional report compo-
nents. which would be subject to the discretion of the sentencing court
in each district except for psychological reports and drg and aleohol
report's.

if)  The court can take judicial notice in a subsequent felony proceed-
ing of an earlier pre:eutpnre report eriminal history w orksheet preparecd
for a prior sentencing of the defendant for a felony committed on or after
]l:l\' 1. 1993,

ig)  All presentence reports in any case in which the defendant has
been convicted of a felony shall be on a form approved by the Kansas
sentencing commission.

Sec. + [6.] AKSAT2Z002 Supp. 22-3716 is hereby amended to read
as follows: 22-3716. (a) At any time during probation. assignment to a
commmnnity correctional services program, suspension of seutence or pur-
suant to subsection (d) for defendants who committed a erime prior to
Julv 1, 1993, and at any time during which a defendant is serving a non-
prison sanction for s crime L‘mmmtled on orafter July 1. 1993, or pursuant
tos subsection (d), the court may issue a warrant for the wrest of a de-
fendant for violation of any of the conditions of release or assigmment, a

On and after November 1, 2003,
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notice to appear to answer to a charge of violation er a violation of the
defendant’s nonprison sanction. The notice shall be personally served
upon the defendant. The warrant shall authorize all officers nouned in the
warrant o return the defendant to the custody of the court or to any

certified detention facility designated by the court. Any court senvices
officer or community correc tlmml services officer may arrest the defend-

ant without a warrant or may deputize any other officer with power of

arrest to do so by giving the officer a written statement setting forth that
the defendant has, in the ;ndumeut of the court services officer or com-
munity correctional services officer. violated the conditious of the de-
fendant's release ora nonprison sanction. T he written statemnent delivered
with the defendant by the arresting officer to the official in charge of a
county jail or other PLme of dotentmu shall be sufficient warrant for the
detention of the defendant. After making an arrest. the court services
officer or community correctional services officer shall present to the
detaining anthorities a similar statemment of the circumstances of violation.
Provisions regarding release on bail of persons ¢ ‘harged with a erime shall
be api:l:cuh]o to clpfendantq arrested under these provisions,

(b} Upon arrest and detention pursnant to subsection (a!, the court
services officer or comniunity correctional services officer shall immedi-
ately notify the court and shall submit in writing a report showing in what
manner the defendant has violated the conditions of release or assignment
or a nonprison sanction. Therenupon, or upon an arrest by warrant as
provided in this section, the court shall cause the defendant to be brought
before it without unnecessary delay for a hearing on the violation charged.

The hearing shall be in open court and the state shall have the burden of

establishing the violation. The defendant shall have the right to he rep-
resented by counsel and shall be informed by the judge that. if the de-
fondant is financi: ally unable to obtain commsel. an attorney will be ap-
pointed to represent the defendant. The defencant shall have the right
to l)leuent the testimony of witnesses and other evidence on the defend-
ant’s behalf, Relevant written statements macde under oath may be ad-
mitted and considered bv the court along with other evidence prmmllvd
at the hearing, Except as othenwise prov ided. if the violation is estab-
lished, the court may continue or revoke the probation, assignment to a
(‘]nll‘ll“ﬂ]t\- O t!()ilal qﬁn’lc-@“» 1]r0grdnl ‘1‘!‘;1]9’“"&'[0[1 ()E ‘RP[H(‘HCG 0rnon-
prison sanction and may require the defendant to senve the sentence

imposed, or any lesser sentence. and. if imposition of sentence was sus-
pended. may impose any sentence which might originally have been im-
posed. Except as otherwise provided, no offender for whoin a violation
of conditions of release or assignment or a nonprison sanction has been
established as provided in this section shall be required to serve any time
for the sentence imposed or which might originally have been nnpmm[

2 -1
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in a state facility in the custody of the secretary of eorrections for such
violation, unless such person has already at least one prior assigninent to
a community correctional services program related to the crime forwhich
the original sentence was imposed, except these provisions shall not apply
to offenders who violate a condition of release or assignment or a non-
prison sanction by committing a new misdemeanor or felony offense, The
provisions of this subsection shall not apply to adult [F']UH\ offenders as
described in subsection (a}3) of K.8.A T5-5201, anel amendments
thereto. The court may require an offender for whom a violation of con-
ditions of release or assigninent or a nonprison sanction has been estab-
lished as provided in this section to serve any time for the sentence in-
posed or which might originally have been mlpuwd in a state facility in
the c'ustud} of the secretary of corrections without a prior assignment to
a community correctional services program if the court finds and sets
forth with p,u‘tlc'lrlfmw the reasous for finding that the salety of the mem-
hers of the public will be jpap-n'chmd or that the welfare of the inmate
will not be served by such assignment to a community correctional serv-
ices program. W hen a new fe]ouv is committed while the offender is on
l)mhdrmn or mmgnmeul toa Commumtv eorrectional services Program.
the new sentence shall be rmlmseci pursuant to the consecutive sentenc-
ing requirements of K.S.A, 214608 and amenchnents thereto, and the
court nuy sentence the offender to imprisonment for the new conviction,
even when the new crime of conviction otherwise presumes a nonprison
sentence. In this event, imposition of a prison sentence for the new crime
does not constitute a departure.

(e} A defendlant who is on probation, assigned to a community cor-
rectional services program, under suspension of sentence or serving a
nonprison sanction and for whose return a warrant has been issued bv
the court shall be considered a fugitive from justice if it is found that the
warrant cannot be served. If it appears that the delendant has violated
the provisions of the defendant’s release or assignment or a nonprison
sanction, the court shall determine whether the time from the issuing of
the warrant to the date of the defendant’s arrest, or any part of it. shall
be comnted as time served on probation, ‘mtgnmvut to a community cor-
rectional services program, smpmdod sentence or pursn.mt toa nonpn—
son sanction.

{d) The court shall have 30 days following the date probation. assign-
ment to a (om}mm!h c'm'rec'tlonal service program, qu-:pemmn of sen-
tence or a nopprison sanction was to end to issue a warrant for the arrest
or notice to appear for the defendant to answer a charge of a violation of
the conditions of probation, assignment to a community correctional serv-
ice program, suspension of sentence or a nouprison sanctior.

ie)  Notwithstanding the provisions of any other law to the ¢ contrary,
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an offender whose nonprison sanction is revoked and a term of impris-
onment imposed pursnant to either the sentencing guidelines grid for
nondrug or drig erimes shall not serve a period Uf])nqtrf‘[e'.lw stipervision
upon the cumplphnn of the prison portion of that sentence. The provi-
sions of this subsection shall not apply to offenders sentenced to a non-
prison sanction pursuant to a dispositional departure, whose offense fabls
within a border box of either the sentencing gnidelines grid for uundmﬂ
or drng crimes. offenders sentenced for a -aeumllvuoie‘-ut crime” as de-
fined by K.S.A. 22-3717, and mnendments thereto, or whose nonprison
sanction was revoked as a result of a conviction for a new misdemeanor
or felony offense. The provisions of this subsection shall not apply to
offenders who are serving or are to begin serving a sentence for any other
felony offense that is not excluded from postrelease supervision bv this
subsection on the effective date of this subsection. The provisions of this
subsection shall be applied retroactively. The department of corrections
shall conduct a review of all persons who are in the custocdy of the de-
partment as a result of only a revocation of & nonprison sanction. On or
before Septr*mhpr 1. 2000, the department shall have discharged from
postrelease supervision those offenders as required by this subsection.
(f)  Offenders who have been sentenced pursuant to section I, aned

amendments thereto. and w hnlt iolate a condition of the dirug end afeohol
abuse treatment program shall be subject to an additional nonprison sane-
tion, Such nonprison sanctions shall inelude, but not be lhnited to_ap to

6l r?m;s in a county jail, fines, community service, intensified treatment,
hmm arrest and cectronic monitoring.

% 7 AKS.AL 654160 is he 1‘(*1!'. amended to read as follows;
65—4160 (a} Except as authorized by the uniform controlled substances
act. it shall be unlawful for any person to possess or have nnder such
person’s control any opiates. opinm or narcotic drugs. or any stimulant
designated in subsection id JoL) (e 3_) or l.[li ' ol R S.A, 654107 and

: = Any
person who violates this subsection shall be gullh. ol a lirlig severity lev el
4 felony.

(hy

1 meudmenh thereto.

—+b It shall not ho a defense to charges arising imder this section that
the defeneant was acting in an agency relationship on behalf of any other

subsequently
for any such subsequent violation

On and after November 1, 2003,
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party in a {ransaction itl\"(]i\-"il]{-__{ a controlled substance.

&t (¢} For purposes of the uniform controlled substances act. the
prohibitions contained in this section shall apply to controlled substance
anilogs as defined in subsection (hb}of K.8.A. 63-4101 and amendments
thereto.

“id) The provisions of this section shall be part of and supplemental
ter the uniform contmolled substances act,

Sec, 8 [5./ AK.S.A. 2002 Supp. 75-5291 is hereby amended to read
as follows: 75-5291. (a) (1) The seeretary of corrections mayv make grants
to counties for the development. ianpl@lr{rantntion, operation and improve-
ment of community correctional services including. but not limited to.
restitntion programs, vietim services programs, preventive or dive—?rsirmzlr'}f
correctional programs, community corrections centers and facilities for
the detention or confinement, care or treatment of offenders as provided
in this section except that no community corrections funds shall be ex-
pended by the secretary for the purpose of establishing or operating a
conservation camp as provided by K.S.A. 75-52.127 and amendments
thersto.

i2)  Except as otherwise ler-’icled. placement of offenders in com-
munity correctional services programs by the court shall be limited to
placement of adult offenders, convicted of a felony offense:

{A) Whase offense is classified in grid blocks 5-H. 5-1 or 6-C of the
sentencing guidelines grid for nondrug crimes or in grid blocks 3-E. 3-F.
3-C. 3-Hs or 3-I—4=F-or4=F of the sentencing guidelines grid for drug
crimes. In addition, the court may p§:1(‘0 in a community correctional
services program adult offenders, convicted of a felony offense, whose
offense is classified in grid blocks 6-H, 6-1. 7-C. 7-D. 7-E. 7-F. 7-G, 7-H
or 7-1 of the sentencing guidelines grid [or nondrug crimes:

(B)  whose severity level and criminal history score designate a pre-
sumptive prison sentence on either sentencing guidelines grid bhut receive
a nonprison sentence as a result of de*l.)."u'rl.rre:

(5 all offenders convicted of an offense which satisfies the definition
of offender pursuant to K.S.A. 22-4902, and amendments thereto, and
which is classified as a severity level 7 or higher offense and who receive
a nonprison sentence, regardless of the manner in which the sentence is
impnspd;

(D} any offender for whom a violation of conditions of release or
assignment or a nonprison sanction has been established as provided in
K.5.A. 22-3716, and amendments thereto, prior to revocation resnhing
in the offender being required to serve any tinie for the sentence imposed
or which might originally have been imposed in a state facility in the
custody of the secretary of corrections:

(E) anv offender who is determined to he “high risk or needs, or

On and after November 1, 2003,

od-x20
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of community corrections and field services shall designate tvo members
from the state at large. The secretary shall have final appointment ap-
proval of the members designated by ‘the deputy secretary, The commit-
tee shall reflect the diversity m‘"(‘nmmumt‘. correctional services with re-
spect to geographical location and average daily population of offenders
uncler Rlll)(‘!‘\"l‘ilﬂkl

{37 Each member shall be appoiunted for a term of three vears. except
of the Imtml appointments. such terms shall be staggered as determined
by the secretary. Members shall be eligible for !E‘d}_)])olllflnﬂ‘lll

(:t}  The committee. in collabon ation with the deputy secretary of oni-
munity corrections and field senices or the deputy secretary’s doslg:me
shall routinely examine and report to the secretary on the following issnes:

(A} Efficiencies in the delivery of field supervision services:

(B) effectiveness and enhancement of existing interventions: and

() identification of new interventions.

51 The committee’s repart concerning enhanced or new interven-
tions shall address:

A} measurable goals and objectives:

(B) projected costs;

{C2)  the impact on public safety: and

(D) the evaluation process.

(67 The committee shall submit its report to the secretary annu: ally
on or before fuly 15 in order for the enhanced or new interventions to
be considered for inclusion within the dopartmmtt of corrections hudget
request for (r(}mnmmty correctional services or in the r{pp artient’s en-

harmed seTvicos hudget request for the Sl.leE’(‘.ll.IE‘l)[ fiscal vear. Sec. 9. K.S.A. 2002 Supp. 41-501 is hereby amended to read as follows.

: u s New Sec. 10. [Sec. 9 and 10, see attached]
ment programs are nwuﬂ:crcnt in !zmd I'he Se (realmeitl Sec. 11. K.S.A. 2002 Supp. 41-501 is hereby repealed.

Programs [nr all eligible offe eThen when such Junds are no . . .
. Renumber remaining sections accordingly.
@ program will no longer be offered 1o eligible

Sec. 1073K.S.A. 65-4160 and K.S.A. 2002 Supp. 21-4603d, 21-4705,_-On and after November 1, 2003,
21-4714. 22-3716 and 75-5291 are hereby repealed.
Sec. 11, Tlhis act shall take effect and be in force from aud after its

publication in the WW&—M% Statute book

=
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Sec. 9. K.S.A. 2002 Supp. 41-501 is hereby amended to read as
follows: 41-501. (a) As used in this section and K.S.A. 41-501la, and
amendments thereto:
(1) *‘*‘Gallon’’ means wine gallon.
(2) ‘‘Federal area’’ means any lands or premises which are located
within the exterior boundaries of this state and which are held or acquired
by or for the use of the United States or any department, establishment
or agency of the United States.
{3) ‘'Malt product’’' means malt syrup, malt extract, liquid malt or
wort.
(b) (1) For the purpose of raising revenue a tax is imposed upon the
manufacturing, using, selling, storing or purchasing alcoholic liquor, cereal
malt beverage or malt products in this state or a federal area at a rate
of 538-5.27 per gallon on beer and cereal malt beverage; $-26—5.30 per
gallon on all wort or liquid malt; $+36—$.15 per pound on all malt syrup
or malt extract; 536 $.45 per gallon on wine containing 14% or less alcohol
by volume; $+%5-51.13 per gallon on wine containing more than 14%
alcohol by volume; and 4256 $3.78 per gallon on alcohol and spirits.
(2) The tax imposed by this section shall be paid only once and shall
be paid by the person in this state or federal area who first manufactures,
uses, sells, stores, purchases or receives the alcoholic liquor or cereal malt
beverage. The tax shall be collected and paid to the director as provided
in this act. If the alcoholic liquor or cereal malt beverage is manufactured
and sold in this state or a federal area, the tax shall be paid by the
manufacturer, microbrewery or farm winery producing it. If the alcoholic
liquor or cereal malt beverage is imported into this state by a distributor
for the purpose of sale at wholesale in this state or a federal area, the tax
shall be paid by the distributor, and in no event shall such tax be paid by
the manufacturer unless the alcoholic liquor or cereal malt beverage is
manufactured in this state. If not to exceed one gallon, or metric equiv-
alent, per person of alcoholic liquor has been purchased by a private
citizen outside the borders of the United States and is brought into this
state by the private citizen in such person’s personal possession for such
person’'s own personal use and not for sale or resale, such import is lawful
and no tax payment shall be due thereon.
(c) Manufacturers, microbreweries, farm wineries or distributors at
wholesale of alcoholic liguor or cereal malt beverage shall be exempt from
the payment of the gallonage tax imposed on alcoholic liquor and cereal
malt beverage, upon satisfactory proof, including bills of lading furnished
to the director by affidavit or otherwise as the director requires, that the
liquor or cereal malt beverage was manufactured in this state but was
shipped out of the state for sale and consumption outside the state.
(d) Wines manufactured or imported solely and exclusively for sacramental
purposes and uses shall not be subject to the tax provided for
by this section.
(e) The tax provided for by this section is not imposed upon:
(1) Any alcohol or wine, whether manufactured in or imported into
this state, when sold to a nonbeverage user licensed by the state, for use
in the manufacture of any of the following when they are unfit for beverage
purposes: Patent and proprietary medicines and medicinal, antiseptic
and toilet preparations; flavoring extracts and syrups and food products;
scientific, industrial and chemical products; or scientific, chemical,
experimental or mechanical purposes; or
(2) the privilege of engaging in any business of interstate commerce
or otherwise, which business may not be made the subject of taxation by
this state under the constitution and statutes of the United States.
(f) The tax imposed by this section shall be in addition to all other
taxes imposed by the state of Kansas or by any municipal corporation or
political subdivision thereof.
(g) Retail sales of alcoholic liquor, sales of beer to consumers by
microbreweries and sales of wine to consumers by farm wineries shall not
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be subject to the tax imposed by the Kansas retailers’ sales tax act but
shall be subject to the enforcement tax provided for in this act.

(h) Notwithstanding any ordinance to the contrary, no city shall impose

an occupation or privilege tax on the business of any person, firm

or corporation licensed as a manufacturer, distributor, microbrewery,

farm winery, retailer or nonbeverage user under this act and doing business
within the boundaries of the city except as specifically authorized by
K.S.A. 41-310, and amendments thereto.

(1} The director shall collect the taxes imposed by this section and

shall account for and remit all moneys collected from the tax to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury and the
state treasurer shall credit i/3f6—of—the moneys collected fromtaxes—imposed
upomr—atcohot—and—=spirits—under—subsection (bt +—tothe—commumity
arcohotismand—intoxicatiorprograms—fund—created—boy KSA—4~+126
and—amendments—thereto—and—shati—credit—the batance—ofthemomeys
cottected—tothe—state genmerat—fund—as follows: (1) A sum equal to 33.3% of
the moneys collected from taxes imposed upon beer and cereal malt beverage
to the drug abuse treatment program fund and the balance

of such moneys collected shall be credited to the state general fund:
2) A sum equal to 33.3% of the moneys collected from taxes imposed

upon all wort or ligquid malt to the drug abuse treatment program fund and the
balance of such moneys collected shall be credited to the state general fund:
(3) A sum equal to 33.3% of the moneys collected from taxes imposed on malt
syrup or malt extract to the drug abuse treatment program fund and the balance
of such moneys collected shall be credited to the state general fund: (4) A
sum equal to 33.3% of the moneys collected from taxes imposed upon wine
containing 14% or less alcohol by volume tc the drug abuse treatment program
fund and the balance of such moneys collected to the state general fund: (5)
33.3% of the moneys collected from taxes imposed upon wine containing

more than 14% alcohol by volume to the drug abuse treatment program fund and
the balance of such moneys collected to the state general fund: (6) A sum
equal to 6.6% of moneys collected from taxes imposed on alcohol and

spirits to the community alcoholism and intoxication programs fund created

by K.S.A. 41-1126, and amendments thereto, a sum equal to 33.3%

to the drug abuse treatment program fund and the balance of such moneys
collected shall be credited to the state gemneral fund.

(j) If any alcoholic liquor manufactured in or imported into this state

is sold to a licensed manufacturer or distributor of this state to be used
solely as an ingredient in the manufacture of any beverage for human
consumption, the tax imposed upon the manufacturer or distributor shall

be reduced by the amount of the taxes which have been paid under this

section as to the alcoholic liquor so used.

(k) The tax provided for by this section is not imposed upon alcohol

or wine used by any school or college for scientific, chemical, experimental
or mechanical purposes or by hospitals, sanitoria or other institutions
caring for the sick. Any school, college, hospital, sanatorium or other
institution caring for the sick may import alcohol or wine for scientific,
chemical, experimental, mechanical or medicinal purposes by making application
to the director for a permit to import it and receiving such a

permit. Application for the permit shall be on a form prescribed and
furnished by the director, and a separate permit shall be required for

each purchase of alcohol or wine. A fee of $2 shall accompany each
application. All permits shall be issued in triplicate to the applicant and
shall be under the seal of the office of the director. Two copies of the
permit shall be forwarded by the applicant to the microbrewery, farm winery,
manufacturer or distributor from which the alcohol or wine is purchased,

and the microbrewery, farm winery, manufacturer or distributor shall

return to the office of the director cne copy of the permit with its shipping
affidavit and invoice. Within 10 days after receipt of any alcochol or wine,

2-23



the school, college, hospital or sanatorium ordering it shall file a report
in the cffice of the director upon forms furnished by the director, showing
the amount of alcohol or wine received, the place where it is to be stored,
from whom it was received, the purpose for which it is to be used and

such other information as required by the director. Any school, college,
hospital, sanatorium or institution caring for the sick, which complies with
the provisions of this subsection, shall not be required to have any other
license to purchase alcohol or wine from a microbrewery, farm winery,
manufacturer or distributor.

New Sec. 10. On July 1, 2003, a tax at the rate .of $.09 per gallon on
all beer and cereal malt beverage, $.15 per gallon for wine containing
14% or less of alcohol by wvolume, $.38 per gallon for wine containing more
than 14% alcohol by volume, $1.28 per gallon on alcohol and spirits,
$.10 per gallon on wort and liquid malt and $.05 per pound of malt syrup
and malt extract, is hereby imposed on the manufacture, use, sale storage
or purchase of such alcoholic liquors owned at 12:01 a.m. on July 1, 2003,
by a licensed distributor or retail dealer as to which the tax has been
imposed as provided in K.S.A. 41-501, and amendments thereto. Such
tax shall be paid by the licemsed distributor or retail dealer owning such
alcoholic liquors, cereal malt beverage or beer at such time and date. On
or before June 25, 2003, every such distributor and retail dealer shall
make a report to the director on a form prescribed and furnished by the
director showing the total number of gallons of such alcoholic liquors,
cereal malt beverage or beer so owned at 12:01 a.m. on July 2, 2003, and
such report shall be accompanied by a remittance of the tax due.
The license of any licensed distributor or retail dealer who shall fail to
make such report or pay such tax, within the time prescribed, shall be
subject to suspension or revocation as provided by K.S.A. 41-320, and
amendments thereto. All taxes collected by the director under this section
shall be paid into the state treasury and the state treasurer shall credit
the same to the drug abuse treatment program fund.
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[As Amended by Senate Committee of the Whale ]

As Amended by Senate Committee

St af ZINLY
SENATE BILL No. 123
By Special Committee on fudiciary

2-3

AN ACT concerning crimes anc punmhme‘ut roldtlug to possession of
dmm. m.md.ltur'y' treatment; amending K.5.A. 65-4160 and K.5.A.
‘}{IU" Supp. 21-46[}'3(! 9214705, 21-4714, 22-3716 anel 75-5291 and

rwp(uthng the euslmg sections,

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Thero is hereby established a nonprison sanction
of certified drug abuse treatment programs for certain offenders fwhao
are sentenced on or after the effective date of this act]. Placement of
offenders in certified drug abuse treatment programns by the court shall
be limited to placement of adult offenders, convicted of a felony violation
of K.S.A. 65-4160 or 65-4162, and amendments thereto:

{11 Whose offense is classified in grid blocks 4-E, 4-F, 4-G. 4-H or
4-1 of the sentencing guidelines grid for drug crimes and such offender
has no pres felony conviction of K.S.A. 65- 4142, 65-41539, 65-4161, 65
1163 or 65-4164, and amendments thereto: or

{2y whose offense is classified in grid blocks 4-A, 4-B. 4-C or 4-D of
lhca sentencing guidelines grid for drn;7 crimes and sueh offender has no

felony convietion of K.8.A, 653-4142. 65-4159, 65-4161, 65-4163 or
65-4164. and amendments thereto, if such person felonies committed by
the offender were severity level 8. 9 or 10 er nongricd offenses of the
sentencing guidelines gnd for nondrug crimes and the court finds and
sets torth mth particularity the reasons for finding that the s safety of the
members of the public will not be jeopardized by such plac ement in a
drug abuse treatment program.

(b} (11 As a part of the presentence investigation pursuant to K.S.A
21-47 14, and amendments thereto. offenders who meet the requirements
of subsection (a) shall be subject to a drug abuse assessment.

{2} The drog abuse assessment shall be ine lude a statewide, man-
datory. standardized risk assessment tool or and an instrument validated
for drug abuse treatment program placements and shall inchide a clinical
interview with a mental health professional. Such assessinent shall assign

Proposed amendment (n %

Representative Ward
March 23, 2003
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ices or the amonnt prez'sm‘ihpd by the board of indigents’ defense sernices

reimbursement tables as 1.)1‘0\'ide=~d in K.8.A. 22-4522, and amendments

thereto, whichever is less.

{j»  This section shall not deprive the court of any authority conferred
by sy other Kansas statute to decree a forfeiture of property. snspend
or cancel a license. remove a person from office, or intpose any other civil
penalty as a result of comiction of erime.

ki An npplioatiuu for or a(r(r?pt‘mwe‘ of probation or ;-lssigmnent to a
community correctional services prograin shall not constitute an acqii-
escence in the judgment for purpose of appeal, and any convicted person
may appeul from such conviction, as pmvided by haw, without regard to
whether such person has applied for probation. suspended sentence or
assignment to a community correctional services prograim.

(I} The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursnant to K.S.A. 75-52.127, and
amenchnents thereto, of an inmate sentenced to the secretany’s custocly
if the inmate: (1) Has heen sentenced to the secretary for a pro!mtinil
revocation, as a departure from the preswumptive nonimprisonment gric
block of either sentencing grid, o+ for an offense which is classified in
grid blocks 5-H. 5-1. or 6-G of the sentencing guidelines grid for nondrug
crimes or in grid blocks 3-E, 3-F, 3-CG. 3-Tk or 3-l—F—er4¥ of the
sentencing g]fii(:]elinems grid for drug crimes, or for an offense which is
dassified in gridblocks 4-E or 4-F of the sentencing, guidelines arid for
drug erimes and such offense does not meet the the requirements of section
1. and amendments thereto, and (2) otherwise meets admission eriteria
of the camp. If the inmate successfully completes a conservation eamyp
program. the secretary of corrections shall report such completion to the
sentencing court and the county or district attorey. The trmnate shall
then be assigned by the court to six months of follow-up superision
conducted by the appropriate conmnunity corrections services program.
The court may also order that supervision continue thereafter for the
length of time anthorized by K.S.A. 21-4611 and amendiments thereto,

(m)  When it is provided by law that a person shall be sentenced pur-
suant to K.5A. 1993 Supp, 214625, prior to its revpenl, the provisions of
this section shall not apply

i)l fu addition to ;J:;g[' of the above, for fdony violations of KS.A. 65-
41660 or 65-4162. and amendments thereto, the court shall require the
defindant who meets the requirements established in section 1. and
amendients thereto. to participate in a certified drag abuse treatinent
program, as provided in section 2, and amendments theveto, including
but not limited to. an approved aftev-cave plan. If the defendant fails to
participate in or has @ pattern of intentional conduct that demonstrates

Except as provided by subsection (f) of K.S.A. 21-4705, and amendments
thereto,
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4159 e amendments thereto, manufacture of any controlled snhstanes
or controlled substance analog shall be a presumptive tenn of imprison-
ment of two times the maximum dumtion of the presumptive term of
imprisonment. The court may impose an optional recuction in such sen-
tence of not to exceed 50% of the mandatory increase provided by this
suhsection upon making a finding on the record that ene or maore of the
mitigating factors as specified in K.S.A. 21-4716 and amenelments thereto
justify such a reduction in sentence, Any decision made by the court
regarding the reduction in such sentence shall not be considered a de-

DR

(f) The sentence for a felony conviction of K.S.A. 65-4160 or

Ileﬁ'tllm and shall not be subject to appesl

Sec. € [5.] K.S.A. 2002 Supp. 214714 is hereby wmended to rend
as follows: 21-4714. (a) The court shall order the preparation of the pre-
sentence investigation report by the court services officer as soon us pos-
sible after conviction of the defendant.

(b} Each presentence report prepared for an offender to he sen-
tenced for one or more felonies committed on or after July 1. 1993, shall
be limited to the following information:

(1) A summary of the factual circumstances of the erime or crimes
of conviction.

{2y If the defendant desires to do s, a summary of the defendant’s
version of the crime.

{31 When there is an identifiable victim, a victim report. The person
preparing the vietim report shall submit the report to the victim and
request that the information be returned to be submitted as a part of the
presentence investigation. To the extent possible, the report shall include
a complete listing of vestitution for damages suffered by the victim.

{(4)  An appropriate classification of each crime of convietion on the
crime severity scale.

(5) A listing of prior adult convictions or juvenile adjndications for
felony or misdemeanor crimes or violations of county resolutions or city
ordinances comparable to any misdemeanor defined by state faw, Such
listing shall mclude an assessment of the appropriate classification of the
criminal history on the eriminal history seale and the souree of informa-
tion regarding each listed prior conviction and any available source of
journal entries or other documents through which the listed convictions
may be verified. If any such journal entries or other docnments are ab-
tained by the court senvices olficer, they shall be attached to the pre-
sentence investigation report, Any prior ceriminal history worksheets of
the defendant shall also be attached.

(6) A proposed grid block classification for each erime, or crimes of
comviction and the presumptive sentence for each erime. or erimes of
comviction,

(71 1f the proposed grid block classification s a grid bloek which pre-

65-4162, and amendments thereto, shall be a presumptive term of
imprisonment of two times the maximum duration of the term of
imprisonment, if the defendant has twice previously failed or refused to
participate in a certified drug abuse treatment program, as provided in
section 2, and amendments thereto. Such sentence shall not be considered
a departure and shall not be subject to appeal.
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an offender whose nonprison sanction is revoked aund a term of impris-
onmeatl 1'1111:1:.15(—%‘1 pursuant to either the sentencing guic!elimﬂs grid for
nondrug or drug erimes shall not serve a pﬁriod of postrelease supervision
upon the completion of the prison portion of that sentence, The provi-
sions of this subsection shall not apply to offenders sentenced to a non-
Jprison sanction pursuant to a dispositional departure. whose offense falls
within a border box of either the sentencing, guidelim*s arid for nondug
or drng crimes. offenders sentenced for a “sexttally violent crime” as de-
fined by K.S.A. 22-3717, and amendments thereto, or whose nonprison
sanction was revoked as a result of a conviction for a new misdemeanor
or {elony offense. The provisions of this subsection shall not apply o
offenders who are serving or are to begin serving a sentence for any other
felony offense that is not excluded from postrelease supervision by this
subsection on the effective date of this subsection. The provisions of this
subsection shall be applied retroactively, The department of corrections
shall coneuct a review of all persons who are in the custody of the de-
partiment as a result of only a revocation of a nonprison sanction. On or
before September 1, 2000, the department shall have discharged from
postrelease supervision those offenders as required by this snbsection.

(fi  Offenders who have been sentenced pursuant to section 1, enel
amendmenis thereto, and who violate a condition of the drag and eleohol
abuse treatment program shall be subject to an additional nonprison sanc-
tion. Such nonprison sanctions shedl include. but not be limited to, up to
60 days in a county jail, fines, community service, intensi ted treatment,
Touse arrest and dlectronic monitoring,

Sec. & [7.] K.S.A. 65-4160 is hereby amended to read as follows:
65-4160. (a} Except as authorized by the uniform controlled substances
act, it shall be unlawful for any persou to possess or lave under such
person’s control any opiates, opium or narcotic drugs. or any stimulant
clesignated in subsection (i), (di3) or (N1 of K.S.A. 65-4107 and
amendments thereto, $eee sedeclbrrsthemats Hebareb-beds Auy
person who violates this subsection shall be guilty of a drug severity level
4 felony,

gl :
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—eb NIE shall not be a defense to charges arising inder this seetion that

the defendant was acting i an agency relati(mship on behall of anv other

If any person who violates this section has four or more prior
convictions under this section or substantially similar offenses under the
laws of another jurisdiction, then such person shall be guilty of a drug
severity level 2 felony.

(c)

Re-letter subsections accordingly.
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of community corrections and field senvices shall designate two inembers
from the state at large. The secretary shall have final appointment ap-
proval of the members designated by ‘the deputy secretary. The commit-
tee shall reflect the diversity of cmmmrmw correctonal services with re-
spect to geographical location and average daily population of offenders
nneler supervision.

(3} Each member shall be appointed for a term of three years. except
of the initial appointments. such terms shall be staggered as determined
by the secretary. Members shall be eligible for reappointment.

(4 The comnittee. in collaboration with the deputy secretary of com-
munity corrections and field services or the deputy secretary’s designee,
shall munneh examine and report to the secretary on the foilm\.fmg issues:

(A} Efficiencies in the deliv ery of field supervision senvices;

(B) effectiveness and enhancement of existing interventions; and

(C) identification of new interventions.

{5) The committee’s report concerning enhanced or new interven-
tions shall address:

(A} measurable goals and objectives:

(B} projected costs;

(C) the impact on public safety: and

(D) the evaluation process.

(6}  The committee shall submit its repurt to the ﬁecwt‘m.f annt lllv
on or before July 15 in order for the enhanced or new interventions to
be considered for inclusion within the department of corrections budget

request for community correctional services or in the department’s en-
hanced services hudw*t request for the subsequent fiscal year.

[New See. 0. ” the funds appropriated for u’mz, abuse (reat-
ment programs are insufficient to fund the drag abuse trealment
I)FUL{!H"]“‘ !“l (f” f”i‘”’hi(’ f)’r(’”f’tiﬂ fif( H l{hf SR lf !“"lf" (are ey
Ionger available. the program will no longer be offered 1o eligible

New Sec. 10. If there is no funding for the nonprison sanction of certified

({H(’”f’( s, f

Sec, 10, K.S.A. 65-4160 and K.5.A. 2002 Supp. 21-4603d, 21-4705,
214714, 22-3716 and 75-5291 are hereby repealed.

Sec. 11, This set shall take effect and be in force from ane after its
publication in the Kansas—register [statute book and shall be imple-

mented on or before November [, 2003],

drug abuse treatment programs, as established in section 1, and amendments
thereto, provisions of this act, including the amendments to statutes, shall not
take effect and be in force.

Renumber remaining sections accordingly.
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[As Amended Dy Senate Commitiee of the Whole |

As Amended by Senate Commitlee

% venns of 2D
SENATE BILL No. 123
By Sl)ec'iul Committee on judicinr}'

2-3

AN ACT concerning crimes and punishment; relating to possession of
drugs: mandatory treatment: amending K.S.A. 65-4160 and K.5.A.
2002 Supp. 21- 1603d, 21-4705. 21- hll 22-3716 and 75-5291 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is hereby established a nonprison sanction
of certified drug abuse treatment programs for certain offenders fwho
are senlenced on or after the effective date of this act ], Placement of
offenders in certified drug abuse treatment programs by the court shall
be limited to placement of adult offenders. convicted of a felony violation
of K.8.A. 65-4160 or 65-4162, and amenchnents thereto;

(1) Whose offense is classified in grid blocks 4-E. 4-F. 4-G. 4-H or
4-1 of the sentencing guidelines grid for drg crimes and such offender
has no prer {elony comviction of K.S.A. 65- 4142, 65-4159, 65-4161, 65-
4163 or 65-4164. and amenchnents thereto: or

(2) whose offense is classified in grid blocks 4-A, 4-B, 4-C or 4-D of
thp sentencing guidelines grid for drug crimes and such offender has no

felony conviction of K.8.A. 654142, 634159, 631161, 65-1163 or
65-4164. and amendments thereto, if such person felonies committed by
the offender were severity level 8, 9 or 10 or nongrid offenses of the
sentencing suidelines gnd for nondrug crimes and the court finds and
sets forth \nth particularity the reasons for finding that the safety of the
members of the public will not be jeopardized by such plar‘mnent ina
drug abuse treatment program.

ih) (1) Asa part of the presentence investigation pursiant to K.S.A
21-47 14, and mmendments thereto. offenders who meet the requirements
of subsection (a) shall be subject to a drug abnse assessment.

(2) The drug abuse assessment shall ke include a statewide. man-
datorv, standardized risk ussessment tool or and an instrument validated
for chug abuse treatinent program placements : and shall include a elinical
interview with a mental health professional. Such assessment shall assign

Proposed amendment
Representative Kassebaum
March 22, 2003
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ices or the amount prescribed by the board of indigents” defense sendices
reimbursement tables as 3‘31"(::1-1(]0(1 in K.S.A. 29-4522, and amendments
thereto. whichever is less.

iji This section shall not deprive the court of any anthority conlerred
by any other Kansas statute to decree a forfeiture of property. suspenc
or cancel a license, remove a person from office, or impose any other civil
penalty as a result of comdction of erime.

k) An application for or acceptance of probation or assighment to a
('mmmuuity correctional services programt shall not constitute an .'urr]ni-
escence in the judgment for purpose of appeal. and any convicted person
may appedl from such conviction, as Provide-ﬁ by law, without regard to
whether such person has Elpp]if;‘d for probation. suspended sentence or
assignment to a comuni ty correctional services [program.

{I' The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52.127. and
amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate: (1) Has been sentenced to the secretary for a pl‘(}].)‘:l.ﬂﬂi‘l
revocation, as a departure from the presumptive nonimprisonment grid
block of either sentencing grid, o+ for an offense which is classified in
grid blocks 5-H. 5-1. or 6-C of the sentencing gnidelines grid for nondrug
crimes or in grid blocks 3-E, 3-F, 3-G. 3-Hs or 3-1—-Ee+4¥ of the
sentencing guidelines grid for drug crimes, or for an offense which is
dassified in gridblocks 4-E or 4F of the sentencing guidelines grid for
drug crimes and sueh offense does not meet the the requirements of section
1. and amendments thereto, and (2) otherwise meets admission criteria
of the camp. If the inmate successfully completes a conservation camp
program. the secretary of corrections shall report such completion to the
sentencing court and the county or district attorney. The inmmate shall
then be assigned by the court to six mouths of follow-up sapervision
conducted by the appropriate community corrections services program,
The court may also order that supervision continue thereafter for the
length of time authorized by K.S.A. 214611 ane amendments thereto,

{m)  When it is provided by law that a person shall be sentenced pur-

snant to K.S.AL 1993 Supp. 21-4628, prior to its repeal, the provisions of

this section shall not apply,

i) K addition to any of the above, for felony violations of K.S.A. 65-
4160 or 65-4162. and amendments thereto, the court shall require the
defendant who meets the reguirements established in section 1. and
anwendients thereto, to p(?rtfc“ipnt{: in a certified (h'u;-_{ ahuse ivatinent
program, as provided in section 2. and amendments thereto, including
but not limited to, an approced aftev-care plan. If the defendant fails to
participate in or has a pattern of intentional conduct that demonstrates

Except as provided by subsection (f) of K.S.A. 21-4705, and amendments
thereto,
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4159 and amendments thereto. manufacture of any controlled substance
or controlled substance analog shall be a presumptive tenn of imprisou-
ment of two times the maximum dumtion of the presumptive term of
imprisonment. The court may impose an optioual reduction in sucl sen-
tence of not to exceed 50% of the mandatory increase provided by this
subsection upon making a finding on the record that one or more of the
mitigating factors as specified in K.S.A. 21-4716 and amenclments thereto
justify such a reduction in sentence. Any decision made by the court
regarding the reduction in such sentence shall not be considered a de-

(f) The sentence for a third or subsequent felony conviction of

parture and shall not be subject to appeal.

Sec. & {5.] K.S.A. 2002 Supp. 21-4714 is hereby mmnended to read
as follows: 21-4714. (a) The court shall order the preparation of the pre-
sentence investigation report by the court services officer as soon as pos-
sible after couviction of the defendant.

{b) Each presentence report prepared for an offender to he sen-
tenced for one or more felonies committed on or after July 1. 1993, shall
be limited to the following information:

(1) A summary of the factual circumstances of the crime or crimes
of conviction.

(21 If the defencunt desires to do so, a summary of the defendant’s
version of the crime.

{3)  When there is an identifiable vietiin, a vietim report. The person
pmpm‘ing the victim mpcrl shall submit the mpnrt to the vietim and
recquest that the information be returned to be submitted as a part of the
presentence investigation. To the extent possible, the report shall include
a complete listing of restitution for damages suffered by the victim,

{4)  An appropriate classification of each crime of conviction on the
crime severity scale,

(5) A listing of prior adult convictions or juvenile adjudications for
felony or misderneanor erimes or violations of county resohitions or ity
orcdinances comparable to any misdemeanor defined by state Law, Such
listing shall inelude an assessment of the appropriate classification of the
ceriminal history on the criminal history seale and the source of informa-
tion regarding each listed prior conviction and any available source of
journal entries or other documents through which the listed convictions
1y be verified. If any such jm:ma.‘ entries or other documents are ols-
tained by the court services officer, they shall be attached to the pre-
sentence im-’estigut‘.ion report. !\1-1}' prior eriminal histnry‘ workshests of
the defendant shall also he attached.

(B A 1;;':‘)1}(15@([ grid block classification for eacl: eritne. or erimes of
conviction and the presumptive sentence for each erime. or erimes of
convietion.

(71 1f the proposed grid block classification is a griel block which pre-

K.S.A. 65-4160 or 65-4162, and amendments thereto, shall be a
presumptive term of imprisonment and the defendant shall be sentenced
to prison as provided by this section, if the defendant has previously
completed a certified drug abuse treatment program, as provided in
section 2, and amendments thereto, or has failed or refused to participate
in a certified drug abuse treatment program, as provided in section 2, and
amendments thereto. Such sentence shall not be considered a departure
and shall not be subject to appeal.



