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MINUTES OF THE SENATE UTILITIES COMMITTEE.

The meeting was called to order by Chairperson Senator Stan Clark at 10:20 a.m.on adjournment of the
Senate on February 16, 2001 in Room 231-N of the Capitol.

All members were present except: ~ Senator Barone, excused
Senator Wagle, excused

Committee staff present: Raney Gilliland, Legislative Research
Emalene Correll, Legislative Research
Bruce Kinzie, Revisor of Statutes
Lisa Montgomery, Revisor of Statutes
Ann McMorris, Secretary

Conferees appearing before the committee:
Mike Reecht, AT&T
Joe Fritton, Director, Division of Facilities Management

Others attending: See enclosed list.

Continued hearings on:
SB 111 - State Corporation commission, investigations initiated by complaint

Opponent:
Mike Reecht, Government Affairs Consultant, American Telephone & Telegraph (Attachment 1)

" Chair closed hearing on SB 111.

SB 112 - Corporation Commission, energy cost adjustment clauses

Chair opened for questions. Committee questioned no historical reference to disallowance. Joe White of
KCC explained the procedures followed by the Commission. Current regulations were set in 1977 before
deregulation. Study is being made on new operating procedures of the market and getting input from the
producers, marketers, etc. Walker Hendrix noted the issue is that KCC does not do an ongoing review of
purchasing practices of distributing companies. He referred to the prudency review of contracts
conducted by Missouri. Since 1977 when the KCC regulations were set, there has been a shift from
longer term contracts to short term contracts. KCC should look at what opportunities are available to the
companies for purchasing. A question also was asked on a current docket. White noted performance-
based rates are a part of the solution. KCC looks at many different alternative to reach a prudent decision.

Chair reported he and Rep. Holmes had written a letter to KCC requesting comparison of the December
bills of each company and asking for a itemization of componets. No date set for receipt of this report.

Chair closed hearing on SB 112.

SCR 1606 - Setting temperature in state buildings at 66 degrees

Joe Fritton, Director of the Division of Facilities Management, provided information on the operations of
state buildings. (Attachment 2)

Chair opened for questions. Committee asked questions on setting thermostats and increase in cost as
compared to consumption.

Chair closed hearing on SCR 1606.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

Cynthia Smith, Kansas City Power and Light, a balloon for SB 177 for consideration by the committee.
(Attachment 3)

Next meeting of Senate Utilities will be held on February 19.
Adjournment.
Respectfully submitted,

Ann McMorris, Secretary

Attachments - 3

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted

to the individuals appearing before the committee for editing or corrections. Page 2
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MIKE REECHT

SMOOT & ASSOCIATES GOVERNMENT AFFAIRS CONSULTANT 10200 STATE LINE ROAD
800 SW JACKSON, SUITE 808 SUITE 230
TOPEKA, KANSAS 66612 LEAWOOD, KANSAS 66206

(785) 233-0016
(785) 234-3687 (fax)

Testimony of Mike Reecht
On Behalf of AT&T
Before the Senate Utilities Committee
Regarding SB 111
February 14, 2001

Mr. Chairman and Members of the Committee,
I appear before you today in opposition to Senate Bill 111.

The telecommunications industry has changed dramatically in the last 15 years,
culminating with the Federal Telecommunications Act which passed in February of 1996.
In May of that same year, the Kansas Legislature passed HB 2728 which established a
new regulatory landscape for the industry. The Federal and State legislation sought to
establish guidelines to encourage the development of a competitive industry.

The 1996  Kansas  Telecommunications  Act  price  deregulated
Telecommunications Carriers in Section 66-2005(v). “Telecommunications Carriers
shall not be subject to price regulation . . . .” However, Senate Bill 111 in Section 3 and
4 would subject all Telecommunications Public Utilities to a mandatory investigation of
“all rates, joint rates, tolls, charges and exactions . . . .” Telecommunications Carriers
are Telecommunications Public Utilities by definition. Senate Bill 111 would require the
KCC to investigate the rates of a price deregulated company.

AT&T opposes SB 111 as it seems to turn the clock back to a pre-1996 regulatory
environment, and that is not consistent with the competitive marketplace in which
telecommunications carriers operate.

I will be glad to answer any questions.

Senate Utilities Committee
February 16, 2001
Attachment 1-1

(913) 649-6836



Utilities Committee
February 14, 2001

Joe Fritton, P.E. - Director Division of Facilities Management

SCR 1606 - Temperature in State Buildings.
Mr. Chairman and Members of the Committee:

Thank you for the opportunity to provide information on behalf of the Department of
Administration regarding the impact of natural gas prices on the operations of state buildings.
My name is Joe Fritton and I am the Director of the Division of Facilites Management. My
division operates the state owned buildings in the Topeka Capitol Complex, the former Topeka
State Hospital Campus, and the Department of Health & Environment Labs at Forbes Field. The
Division operates three steam boiler plants for heating including the Capitol Complex steam
distribution plant located under the front yard of the Docking State Office Building.

The Division of Facilities Management would like to take this opportunity to talk about measures
it has taken to reduce the impacts of increased gas prices.

1. Impacts of Gas Prices — Year to date natural gas and fuel oil bills for Division buildings
are up $380,842 (328%) from this time last year. Fuel consumption due to the weather is
up 10,896 MMBTU’s (11%). Thus the bulk of the increase in costs is due to fuel prices,

not consumption.

2. Cost Savings Measures — At the end of December the Division switched from burning
natural gas in its boilers to burning diesel fuel. Even thought the cost of diesel fuel was
up almost 25 cents a gallon since this time last year, a savings of $46,000 was achieved
by this switch. At the beginning of February, the Division has switched back over to
‘natural gas as the price has fallen to a level which provides no savings from burning
diesel fuel.

3. Other Considerations — The Division chose not to set back the thermostats in the
Capitol Complex. Setting the thermostat back to save money in the winter is a difficult
task for the building managers. Every individual thermostat must be opened and set
back. In the Capitol Complex alone there are approximately 2300 thermostats. To
increase the difficulty further complicate matters three quarters of these thermostats will
have to be reset for the cooling season. If they are not reset, than the building would be
air conditioned to 66 degrees which would increase electrical usage.

The Division of Facilities Management is constantly striving to find ways to reduce the
environmental costs of operating the buildings while at the same time providing an environment
which supports employee productivity. I will be happy to answer any questions regarding this
testimony.

Senate Utilities Committee
February 16, 2001
Attachment 2-1
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SENATE BILL No. 177
By Committee on Utilities

131

AN ACT concerning certain electvic generation facilitles; relating to reg-
ulution and taxaton thereof; nmending K.S.A. 2000 Bupp. 66-104 and
76-5a01 and ropealing the exdsting sections.

Be i¢ emacted by the Lagislature of the State of Kansas:

Section 1. K.§.A 9000 Supp. 66-104 I3 hershy amonded o read v
fallows: 686-104, (a) The term “public utility,” as used in this act, shall be
construcd ta mean cvery corparation, company, individual, association of
persans, their trustees, lesioes or receivers, that now or hereaftr may
awn, control, cpernte or manage, excapt for private use, any equipment,
plant or generating machlaery, or any part thereof, for the fransmission
of telephone mesaages ar for the transmission of telegraph measuges in
or thraugh any part of tha state, or the canveyance of ofl and gas through
pipelines in or through any part of the state, excapt pipalines less then 15
miles in length and not aperated (n connection with or fur the general
commercial supply of gas or oil, and all companies far the production,
transmission, delivery ar furnishing of heat, light, water ar power. No
cooperative, cooperative society, nonprofit or mutual corporton or as-
soclation which in engaged solely in furnishing relephona service ta sub-
scribers from one talephone line without owning or operating its own
separate cenmal offics facilities, shall be subject to the juriadiction and
control of the commission as provided herein, excepr that it shall not
conatruct or extend fts facilities acrass or boyond the tertitorial houndaries
of any teiephane company or cooperntive without first ohtatning upproval
of the commigsion. As used herein, the term “transmission of telephone
messages” shall ineluds the transmission by wiro or other meana of any
voice. data, signals or facsimile communications, including o/l such com-
munications now in exstence or as may be developed in the future.

(b) Tha tarm “public urtlity" shall pleo includa thar perdon of every
municipally owned ar operated electric or gas utiliy located autside of
and mare than three miles from the corporate limits af such municipality,
but nothing in this act shall apply 1o & munictpally owned or aperated
utllity, or portion thereof, located within the corporate limits of such
municipality or located outside of such carporate limita but within three
miles thereof except 25 provided In K.5.A. 66-131a, and amendments

NO.743

rez

Senate Utilities Committee
February 16, , 2001
Attachment 3-1
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thereta.

(¢) Except 05 heretn provided, the power and authority to control and
regulare all public utilides and comman carriers sicuated and aperated
whally or principally within any city or principally aperated for the benefit
of such city ov (i people, shall he vested exclusively in such city. subject
only ta the right to apply for relief to the corporation commission a3
provided in K.5.A. 66-133, and amendments therata, and to the pravi-
slons of Ke-S-A—566-E3imand K.5.A. 2000 Supp. 66-104¢, and amendments
theroto. A transit system principally engnged in randering Jocal transpor-
tation servics in and betwesn contiguous cities In this and another state
by means of street railwry, molley bus and moter bus lines, or any com-
binatton thereof, shall be desmed to he a public ndlity as that term is
used in this act and, as such, shall be subject to the jurisdiction of the
commission.

(d) Tho term “public utility™ shall not include any activity of an oth-
evwise jurisdictional carporation, company, individual. susociation of per-
sans, their trustees, lessees or recoivers as to the marketing or sale of
compressed natwnl gas for end v3e a3 mator vehicle fucl

(o) At the optiom of an etherwita juriedictional ontity, the term “publtc
wttltly” shall nat include any dctivity or faciltty of such snrity s to the
generatton, markering and sale of electricity generated by an electriz gan-
gration factltty or additian (o an elacric gmeration facilliy which:

(1) It placed in sorvics on or cofter January 1, 3001;

nﬁ;‘)) (A) it coalfired; or (B) uses natural gas to generate electricity;
a

(3) 12 nat in the rate base of: (A) An electric public urtlivy that ts
subfect to rats ragulation by the state carporation commiasion: (B) any
cooperative, as dafinod by K.5.A. 17-d603 and amendments thereto, or
any nanstock mamber-oumed cooperative corporution incorporated in
this state; or (C) @ municipally owned or operated elactric rtlity.

New Sec. 2. (a) As used In this scction, “Independent power pro-
ducer property” means property used solely in the generation, marketing
and male of elsctricity generated by an eleatric genoration facility de-
scribed in subsection (e) of K.5.A. 66-104, and amendments thereta.

(b) For all txable years commencing on or after January 1, 2001,
independent pawer producer property is commorcial and industriel prop-
exty assessed at the rate of 25% for the purposes of ruzation of real prop-
orty and tangible persanal property.

See. 3. K.S.A. 2000 Supp. 78-3001 i heraby amended to vead as
follows: 78-5a0L. (a) As used in this act, the terms “public utlity” or
“public utilities” shall mean every individual, campany, corparatian, ua-
sociation of persons, lessass or recoivers that now or hereafter are in
control, manage or operate & business of:

¢) As used in this section, “independent power producer property” of the nature itemized \
in Federal Epergy Regulatory Cammission plant acconnts 101-312, 313, 314, 315, and
316 or 101- 342, 343, 344 and 345 of the Cade of Federal Regulations, shall be tangible

personal property,
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{1) A railrond or retlyond corporation if such ratlroad or ratlraad cor-
poratien owns or holds, by deed or other Instrument, an Interast in right-
of-way, tack, franchise, roadbed or trackage in this atate:

(2) transmitting to, from, through or in this swte telegraphic

messages;

(3) transmitting to,

l'rom..dmmgh or In this state telephanic mossagos;

(4) transporting o distributing to, from, thrangh ar in this state nat-
ural gas, oil or other commodities in pipes or pipelines, or angaging pri-
marily in the business of staring netoral gas in an underground formation;

(5) gonorating, conducting ar distributing ta, from, through or in this

state electric power;

(8) transmitting to. from, through or in this state water if for profit
ar subject ta regulation of the state carporation commission;

(7)  transporting to, from, through ar in this state cargo or passengers
by means of any vessel or boat used in navigating any of the navigable
watarcourtes within or bordering upon this stote.

(b) The terms “public wtility” or “public utilities” shall nat include:
(1) Rural water districts esteblished under the laws of the state of Kansas;
or (2) any indiviclual, company, carparation, assoclatdon of persans, lesses

or receiver owning or aperating an oll or natural gas production gathering
line which is situated within one county In this state and does not crods

any state boundary line; (3) any individual, company, corparation, asso-
ciation of persons, lesses or recetver owning any vessel or hoat operated
upon tha surface of any manmado waterway located entirely within one

county in the state; er (4) for all taxable years commencing after Decem-
ber 31, 1888, any natrd gas distribution system which it owned and
aperuted by o nonprofit public utlity deseribed by K.S.A. 66-104¢c. und
emendments thereto, and which is operated predominantly for the pur-
pose of providing fuel for the irrigation of land devoted to agriculiurl

LT

use; or (5) for all t

years ing on or after fanuary 1, 300X

at the aption of the taxpayer, the taxpayer’s business of gen
kavtng and selling electricity genarated by an elpe
described in subsection (e) of K 8.A. 66-104,and amendments thereto,
K.S.A. 2000 Supp. 68-10:

Bc 7y This act shall take offect and be in force from and after iws
publication in the statate beak.

¢ genaration facllity

d 79-5a01 are hereby repealed.

e ———

" New Sec. Mp The fallowing desertbed proporsy, o the extont herein

K.S.A. 66-104, and amendments thereta.
(b} The provisions of this section shall apply for the 10 taxable years
immedintely following the taxable yoar in which canstruction of such

praperty is complated.

ecifiod, zhall ba exempt from all property or od valorem taxes levied - =
Edﬂl’ the laws of the stote of Kansas: ' ":E:&';.thl
(a) All elecric genevatian fm:lijtim/dumbui in subzection (e) of f Aavives

SaLin £ K3A . 2000 Supy, 661l s huvtby amendad to vead as

e Follows ; GG - 128, (a) The state corporation commission shall detsrmine the

reasonable value of ail or whatever fraction or percentaga of the property of an

y Common carrier or
public utllity gaverned by the provisions of this act which property Is used and required to be usad
In It services to the public within the state of Kansas, whanaver the eammission deems the
ascartainment of such valua necessary In order to enabla the commission to Ax falr and reasonable
rates, Joint rates, [o/ls and charges. In making such veluations the cammisslon may avall Itself of
any reparts, records or other things avallable to the commission In the office of i
or municlpal officar gr board. PR, s

(b) For the purpases of this act, property of any public ubjty which has not been campleted
and dedlicated to commercal service shall nat he desmed to be used and required to be used In the
pudlic utility's sarvica to the public, except that, any property of a public utillty may be desmed to
be completed and dedicated ta commarcial sarvice if: (1) Canctruction of the property will be
commencad and comoleted In one year or less; (2) the praperty Is an electric generation facliity
that has a capacity of 100 megawatts or less and converts wind, solar, biomass, landfill 9as or any
other ranewable sourca of energy; or (3) canstructian of the property has bean autharized by a

. siting parmit Issuad under K.S.A. 66-1,158 ot saq. or 66-1,177 et seq., and amendments therato.

't) For the purpose of astablisning retail efectric rates the © i
A ommission shall
éﬂ:ﬁ 5:?:”33 ?’nbm% re‘%r;, am:wz; on electric transmission property es dsﬁnaant"?nwt;isp;m °§7?f1°
o mﬂ%pmps ;y i aadition to the ratum on equily allowed by the commission on the remainder of
All slectric Iransmission linas used for the bulk fransfer of 161 more
alactriclty, including all fowers, pales, and oth . i gtlsieplil i
i ki gcn b am?n caréd.n other nacasseary appurtenancses to such lines and tha nght-

(2) Tha provisions of this : .
afar Decembaf?!. 2000, section shall apoly o propenty the constructian of which is completed

(d)The following describad property, to the extant i
va.'nmr?ffnas :;\alﬁf under the lews of the state oﬁ ﬂgﬁfgg: el bmsomprlicei sy PIEaay ored
any ons ar capital expanditures completed on or efter Ja, i

eneration facilitls. D S n aiscie

511. e 1{'2 cilitles, (|} regulated by the state corporation commission and fl;ymstfng as of January
wv (2) tha provislons of thig section shail appi, axab j

ye;n; In which consiruction of such property .'sa 53#,;'?9:23. ot i rsihethy iiog the

——



