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MINUTES OF THE SENATE COMMITTEE ON EDUCATION.

The meeting was called to order by Chairperson Senator Dwayne Umbarger at 1:30 p.m. on March 26,
2001 in Room 123-S of the Capitol.

All members were present except:  Senator Hensley (excused)

Committee staff present: Avis Swartzman, Revisor of Statutes
Ben Barrett, Legislative Research Department
Carolyn Rampey, Legislative Research Department
Judy Steinlicht, Secretary

Conferees appearing before the committee: Laurie McCammon, Citizen
Bea Bacon, Citizen
Mike Winzenried, Citizen
Tom Trigg, Asst. Superintendent, Blue Valley School District
Richard Bein, Chairman, Blue Valley Recreation Commission

Others attending: See attached list

HB2408--Blue Valley recreation system

Laurie McCammon offered testimony in support of HB2408 representing the Blue Valley Community
Coalition representing over 900 taxpayers desiring passage of HB2408. (Attachment 1) Laurie also gave
the Committee a petition signed by approximately 883 residents of Johnson County who support the bill.
Bea Bacon offered testimony in support of HB2408. (Attachment 2) Bea’s testimony addressed the
budget and debt of the recreation center and the fact the people have no voice in how, or how much of
their money will be spent.

Mike Winzenried offered testimony in support of HB2408. ( Attachment 3)

Tim Trigg, Assistant Superintendent for the Blue Valley School District, testified in opposition to
HB2408. (Attachment 4)

Richard N. Bien, Chairman, Blue Valley Recreation Commission, gave testimony in opposition to
HB2408. (Attachment 5)

Written testimony was received in support of HB2408 from Doris L. Riley (Attachment 6), Gary Brockus
(Attachment 7) and Nancy Hanahan. (Attachment 8) Nancy’s testimony was intended to be oral, but time

did not permit.

Chairman Umbarger adjourned the meeting at 2:10 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 1
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Testimony before the
Kansas Senate
Committee on Education
Monday March 26. 2001
In SUPPORT of HB 2408

The Honorable Mr. Chairman and Members of the Committee:

My name is Laurie McCammon and | live at 12501 W. 155% Street in Overland Park, Kansas. | am a resident of the Blue
Valley School District and am here today to testify in support of HB 2408. | am asking you to give my community the
same safequards you have provided for every other citizen in the state regarding voter input and oversight of recreation
commissions. | am speaking for the Blue Valley Community Coalition representing over 900 taxpayers desiring
passage of HB 2408.

| want to be clear this is an oversight issue not a dissolution issue. There appears to have been an attempt to change
the focus and thereby cloud the legislation by those in favor of denying Blue Valley patrons the right to decide for
themselves and vote.! | understand the possible motives of the opposition; having a vested interest as an employee
wanting to keep his job, a school board who appoints the commissioners and would inherit the debt if the BVRC were
dissolved, the school district who receives facility rental benefit from the BVRC, and those private clubs such as soccer,
football, wrestling and cheerleading which receive money from the Blue Valley taxpayer through the BVRC.

When the legislature unified the recreation commission statutes in 1987 they provided the same opportunities and
oversight for all. We applaud that effort.

At the 1994 legislative hearing on HB 2625 which gave the BVRC the special powers that are in question today, Laura
Kelly testified the Kansas Recreation and Park Association was opposed to the bill on the grounds it negated the
uniformity of the statutes governing recreation commissions. It would lead to difficulty interpreting the statutes; as it had
been prior to 1987 before the statutes were recodified.?

|t appears Ms. Kelly was right.

Rep. Nancy Brown gave testimony that recreation commissions are allowed to lease but not purchase property. She
stated,

“The Blue Valley Recreation Commission is currently leasing a sports facility on a 20 year annual lease
arrangement, which has resulted in a long term commitment of millions of dollars. Discussions were recently
held to ‘lease-purchase’ (which cannot be done under current law) additional facilities. Not only will the mill levy
increase, but ‘debt’ through leasing. This approach is ultimately costing the taxpayers a significant amount of
money which is not shown as debt."

Later in the same testimony Rep. Brown stated, “Further the clause to abolish the commission was deleted since the
recreation commission not only will provide programs, but facilities as well." 3

What she did not say was the taxpayers were sacrificed to the benefit of investors.

These issues are at the heart of the matter:

1) In 1986 when the recreation commission was created by a mere 61 votes it included the statute allowing
voters to petition to dissolve. | have spoken to people who lived in Blue Valley at that time and the provision to
dissolve the recreation commission affected their decision. They knew they had a remedy to avoid duplicate
services and taxes from annexation. They had oversight.?
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1estimony HB 2408 Page 2.

2.)  In 1994 without allowing input from the Blue Valley school district voters; the school board, Blue Valley
Recreation Commission and Rep. Brown took it upon themselves to change the structure of the legislation and
remove the people's rights. The Blue Valley taxpayer became disenfranchised. *

Today the residents within the BVRC boundaries are inundated with marketing materials, catalogues, and
newsletters advertising the need for fields. These publications threaten that your child will not be able to play if
you don't support building these fields. These mailings are paid by tax dollars.

In 1994 there was dead silence as a small self-interested group disenfranchised the Blue Valley school district
voter. Although it may be statutorily possible, and | am not sure that it is, under what authority did
Representative Brown take away this right? She was an elected representative perhaps acting to protect
forever the entity she had created. Read the legislative committee hearing minutes from that time. A BVRC
commissioner accused Rep. Brown of a personal vendetta. The commissioner felt the vendetta was driving the
legislation. & | am sure Representative Brown acted with the best intentions but six years later we are living with
the results. This experiment in its present form has failed.

3.) The 1994 legislation protected the investor as the elimination of dissolution
took away the investment risk. Why-who are these investors?

The legislation protected the school board as they receive the debt if the BVRC were to be dissolved. Does
this not create a conflict of interest, as they are the same body that approves the purchases creating the debt?
The same body that doesn't want the debt also appoints the commissioners and approves the BVRC budget.

Let me be perfectly clear, the school board who doesn't want the debt has a vested interest in keeping the
BVRC funded. Yet the school board is the only mechanism the taxpayers have for redress and the board has
a conflict on the issue.

In 1996 voters tried to exercise oversight by reducing the mill levy. The petition putting the reduction to a vote
met statutory requirements, and was certified by Johnson County as having the requisite number of signatures.
Between the time the petition was circulated and certified, the BVRC lowered their mill levy. A successful
election to reduce the mill levy would have put the BVRC in a deficit position. The district attorney requested an
Attorney General's opinion and was told it was up to the school district counsel to decide whether the petition
was misleading. The school board advised by their counsel denied the petition and election.”

In order to have factual information | have researched the BVRC history. | requested copies of BVYRC meeting minutes
from 1986 to date.

My research slowed a bit when it cost $183.00 for those minutes and $66.00 for copies of deed information from
the county. Although outrageously costly, there in black and white is the major reason for the problems we face today.
The intertwined relationships between special interests approving and receiving financial reward have corrupted the
decision making process.

o In 1987 the same person held positions on the school board and Blue Valley recreation commission at the
same time.

o In 1989 the husband of a BVRC commissioner was president of the Blue Valley Junior Athletic Association
baseball club. The baseball club received funds from the BVRC. A private club receiving tax dollars while a
family member sat on the approving body.
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e In 1991 a representative of the Blue Valley Soccer Club, which is private, requested and received funds from
the BVRC. Those monies were to reimburse BVJAA clubs for funds committed to retire bonds for Heritage
Park-a "County Park". So BVRC allocated taxpayer money to a private organization to pay off a county park.
The school board has no authority over the private club or the county. Is this legal?

In June of 1991 the same individual was contracted to perform the 1990-91 annual audit. The audit was paid for
out of BVRC general funds.

In 1994 He was appointed to the BVRC as a commissioner.

e In 1990 the BVRC entered into a lease-purchase agreement with the husband and wife owners of Miller Woods.
(How did the BVRC enter a lease-purchase agreement with a 20-year life when the law only allowed recreation
commissions to lease property, not purchase, with a 10-year maximum lease term? | refer you back to Rep.
Brown's testimony in 1994.)

One of the same owners of the Miller's Woods property became a paid accountant employed by the
commission.

e InJanuary 1994 the BVRC was paying an employee to provide services as treasurer for the BVJAA (private
club). A tax supported government entity paying for services to a private club of which the school board has no
oversight authority.

e Atthe May 18t 1994 meeting the commission agreed to pay $1877.00 in legal expenses for one of the
commissioners. Reportedly in regard to a conflict of interest question.

The BVRC commissioner in question sat on the commission at the same time her husband was on the school
board.

o Atthe February 1998 meeting, the BVRC waived the out of district fees for children and youth living out of the
Blue Valley District but attending private schools. Why are tax dollars being used to pay for out of district
children's recreation? Doesn’t this add to the numbers and desire for fields at a cost to the Blue Valley
taxpayer while the out of district parent gets a free ride.

e In 1995 the BVRC violated the public use doctrine and received a letter from the District Attorney of Johnson
Co., Paul Morrison. The BVRC had been lobbying on its own behalf using tax dollars to gain approval of a bond
issue through incentives to a paid consultant. 8

(The above bulleted items are sourced in the resource documents under the number # 8.)

Another example of how granting special privilege to BVRC has failed and created conflicts of interest of those involved
is cited below:

This past July a group of concemed citizens met with Senator John Vratil to discuss BVRC issues and possible
legislative remedies. One significant issue was the agreement proposed in the 2000-2001 budget for a joint agreement
with the city of Overland Park to make improvements and add lights to four ball fields at Community Park. The Blue
Valley Recreation Commission wanted to create a designated unreserved fund balance of $800,000.00 in their general
budget.? Blue Valley school district taxpayers would be assessed an unfair higher percentage of the project costs than
other Overland Park residents. The community group was not in favor of the proposed agreement and questioned the
legality of taxing one population of the same city more than another for the project. The city rents the baseball field for
$35.00 per day. There are four fields. BVRC is to get use of the fields half the time during the season. With a seven
month season at half the time the annual rent would be $14,700.00 per year. The total 10-year lease cost should be
$147,000.00. Why are Blue Valley taxpayers paying $500,000.00?
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The community group asked a related question regarding creation of a capital fund that is undesignated (1) within the
general fund and (2) creating a capital fund without voter approval. Is this legal within Kansas's statutes? Senator Vratil
replied it was not and there was a Kansas statute that applied. He did not have the statute number with him, would get a
copy, and forward it to us. We thanked him and stated we planned to present this at the August school board meeting to
question the approval of the BVRC budget.

On the morning of the school board meeting we had not received the statute and | called Mr. Vratil at his law office. He
faxed the statute to me.1? That evening | questioned the legality of creating the fund in the BVRC proposed budget
before the Blue Valley Board of Education. They requested an opinion from Mr. Vratil, who was now school board
attorney. | expected Mr. Vratil to say the same thing he had told our citizen group earlier. We had not heard from him so
expected no changes. He said something to the effect the statute did not apply. He had discussed the issue with Mr.
Steve Adams, BVRC attorney and would defer to Mr. Adams. Mr. Vratil, Mr. Adams and the school board discussed the
statute.

The resolution of the question was stated in the August 14", 2000 board briefs:

“The board then approved adoption of the BVRC budget as published by a vote of 7-0. The board then voted
6-1 to instruct legal counsel to obtain either an attorney general’s opinion or a declaratory judgment
and send notice to the Blue Valley Recreation Commission that it is not the board’s intention to approve
any land purchases or leases of land until receipt of a response from the attorney general or a
declaratory judgement.”!

The school board published in their August 14, board briefs they were going to notify the BVRC of the school board's
intent to not approve real property purchases or leases until the Attorney General's opinion or declaratory judgment
had been received. In September Mr. Vratil requested the Attorney General's opinion. '

On January 11, 2001 the Attorney General's office did issue an opinion that the BVRC could not use a fund other than its
capital improvement fund to purchase real property or for other projects listed in statute 12-1935. Creation of that fund
required voter approval.™

| called Overland Park to check the status of the project since the BVRC could not use the monies and was shocked to
find the proposed agreement came before the school board and was approved in November of 2000. *

| spoke with Mr. Dave Byrd, director of the BVRC who confirmed the signed agreement, approval, and release of funds
for the project. This was the same fund the attorney general had just rendered an unfavorable opinion on. He said Mr.
Vratil and the school board had approved the lease.

| spoke with Superintendent of the schools Dr. David Benson and he stated school counsel, Mr. Vratil had determined
the transaction was a lease. (Remember the board brief stated even leases would not be approved until the Attorney
General Opinion was received. The opinion was received in January 2001.) |1 asked for a copy of Mr. Vratil's opinion. |
was told it was verbal and there was no written record.

Setting aside the conflicts within the previous transaction. The Attorney General's opinion created problems for the
commission, as they had not gone to the public for approval of real property since the 1995 defeat they suffered at 72%-
28%. In fact no completed BVRC lease or purchase has ever been before the public for a vote.
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The attorney general's opinion renders those purchases illegal. The question is do we just change the interpretation of
the law to benefit the special interests or do we honor the unbiased correct opinion by the Attorney General of the State
of Kansas? If we are not going to abide by the law, why have it?

e The record of the 1994 HB 2625 hearing testimony on behalf of the BVRC states specifically that approval of
voters is required prior to purchase of property. That statement was made by a BVRC representative.

e Inthe March 16, 1994 BVRC meeting minutes Dave Byrd Director responded to a question by Commissioner
Nohe about being able to purchase real property,

“ .. the voters have to approve it, and if they do, BVRC can levy annually up to a mill for capital improvements,
acquisition and development. The mill is not for operating expenses." This was in reference to K.S.A. 12-1935. 16

The commission knew at one time they had to come to the voters. They did, were badly defeated and never came back.
Instead they went on a spending spree using Certificates of Participation. COP'’s are more costly and left the taxpayers
with millions of dollars of debt we have been paying against for over 10 years and will pay for at least 10 more.

(I requested the amount the certificate of participations have cost the taxpayers and received a response from Dawn
Grosdidier that due to spring registrations she was not able to get the information to me in the three-day time frame so |
cannot give you total or current costs. | do know in May of 2000 the debt was over $11,284,243.20.)

| know your time is valuable and | apologize for the length of this testimony. This is a very complex issue. | hope the
message you receive is not about the people but the process. If our goal is truly to serve our community we need to
be able to look at the flaws in this process. We have an opportunity now to correct the mistake of taking away a
taxpayer's right to public oversight. There has been much discussion of a level playing field. That is all we are asking
for. | was always told, "Do unto others as you would have them do unto you." | can'timagine anyone wanting to trade
places with me and pay recreation taxes to three entities, have no mill cap, no vote on approval of projects funded by my
tax dollars and the debt they accumulate. Add to the equation an energetic recreation commission wanting to build
swimming complexes, performing arts theatres, sports complexes and a gymnasium with an indoor running track. Our
property valuations are going up 10-15% per year. Please support restoration of the petition for dissolution as an
oversight mechanism guaranteed to everyone in Kansas except Blue Valley. The recreation commission has
creatively wound its way through and around the statutes to avoid the public oversight. The question is why are
they opposing the legislation and the voice of the people they serve? Who would want to deny the people a
voice?

Sincerely,
Laurie McCammon
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CGary Brocktis, Chairman of the Blue Vailley Reereation Commission. testified e suppott of the stibstitute tnl

isec Attachment 3).

Matt Grogger. President of the Blue Valiey Board of Education.. testificd in support of the substitute bill (e
Atiachment . He stated the additional mill levy (which in Blue Valley equals about S600000) peraitted i
the bill will be uscd primarily for land acquisition for bascball and snccer ficlds. Presently the Recreation
Commission budget is only centified by the Board of Education. The Reeruition Commission’s uperating
budget i5 $3.1 million ($1.5 from user fees). Mr. Grogger stated the reasons for change stems frony the
putlic's call for assurance of accountability by elected and appointed officials.

% Laura Kelly. of the Kansas Recrestion and Park Association. objected to the special fepisiution created by the
substitute bill (see Attachment 5). Ms. Kellv stated that the association is not opposed to speeial legrslaton Tor

Bluc Vailley but has concerns ahout the bilf esiablishing a preccdent that may be chosen DY olieT reereinm
commissions and ultimately cause piccemeal special legislation for ather areas, Representatine Mays
suggested that perhaps & threshhiold dellar fevel. or similar requirement. would salisy the associanon
objection, Representative Brown sisied that the Blue Valley Recreation Commission aren is identical 1o the
school distaet’s ares and it includes three citics and three townships, therehy making it urique,

There beina no others present (o teslify on the bill, the hearing on Substiteie for HFIR 2025w closed.
g P \ g

Churman Brown opened the hearing on HB 2807 (cities, major tralficwavs, Hinancing), Representaive
David Adkins testified in support of the bill and stated the city of Leaw ood is invobeed in hugatoa that will he
imipacted by this proposal. He stated this mernly clarifies existing law isee Attackment 01 Representative
Adkins encouraged passage of the bill to allow the ity greater Nexibility in improving infrstractore and
assessing costs (o 1hose the improveinents would benehut.

Chris McKenze, of the League of Kansas Municipalines, testified in suppost of the bill, stating 01y
fundamental that clected officials be given authority to respond to the needs of the rlectorate (see Attachinent
7.

Mr, John Eisele, representing the J. € Nichols Company. testificd in opposioon (o BB 2807 dnd stated t
the lawsait filed 1oday {(Homebuilders vs. Overtand Parky will decide the intent of corrent Taw tser Altachimeny
81. Mr. Eiscle recommended a study and recodification of the laws for financing roadwilys.

Tom Busch, representing the Homebuilders Association of Kansas City. tesufied in oppasition 1o the bill tsev
Anachment 9). The Chairman stated that she bill will not be acted on due 1o the Btigation and becinse ssidar
bill (SB 777} is being considered.

\ There being no athers present to testify on the bitl, the hearing on HB 2807 w.s closed

Chairman Brown opened the hearing on HB 2812 (distribution of lease moneys from floeod control preject
lands: Atchison and Doniphan counties). Representative Jeiry Henry, sponsor of the bill wsoficd i support

C
ol the bill. Marin Asher, Secretary-Counsel of Drainage District 1545, desenbed the distnet’s needs o meot
federal requirements and how the proposal would allow the dminage district to receive part of the federal Tunds
allocated to the township to meet the lederal directives, The funds are intended for the mamenance of
roadways; but there are no roadways in this district (see Attachment 10).
There being no athers present to testify on the bill, the hearing on HE 2812 was closed.

C

The Chairman opened the hearing on HI2 3018 (local government computer wehnology and data onaragemen
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To:

From:

Re:

& This past

February 2I, 1994

Johnson County Delegation

Nancy Brown

Blue v .on Commission - HB. 2625

Friday aftemoon | met with Dr. David Benson, Blue Valley School Superintendent,

Matt Grogger, School Board President, Pat Cocherl, School Board Member and former
Recreation Commission member, John Vratil, School District Attorney, Steve Adams, Blue

Vailey Recreation Commission Attorney, Gary Brockus, BVRC President, and David Byrd, BVRC

Executive

Director, The meeting was very productive and resuited in a consensus regarding

proposed

legisiation and a substitute bill. A hearing will be held on Tuesday with both the school

district and recreation commission members present in support of the substitute biil.

Enclosed is some information regarding the 1987 law for background information: the law was

amenaed

A)

slightly since that time. The amendments in the substitute bill will inciude:

Increasing the appointed membership from five to seven. The purpose is to share the

workload, include more community members, allow more input and be able to arrange
for committee meetings which cannot be done with current open meetings concems.
Members would serve at the pleasure of the school board.

Increase the authority and control of the school board, as the elected body, by enabling
them to approve, disapprove or modify the budget (currently they only cenify). The
Recreation Commission's current budget is over 3 million dollars and they are at 2.8
mills of the 4.0 they can levy. With the annual increase in assessed valuation and the
potential to increase to four mills. five appointed officials would be responsible for a
more than a nalf a billion dollars.  No one appeared to want another separate taxing

gistrict with elected officials {including me), yet it is not responsible gavernment to

nave appointed officials with little oversight spending that much money.
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6545 West 151st Street, Overland Park, KS 66223 Ph: 913/685-6000 Fax: 913/685-8060

April 26, 2000
Dear Parents,

We have scheduled a meeting to provide you with important information regarding the future of
our girls softball and boys baseball programs.

Tuesday, May 2, 2000 -
at 7:00 p.m. in the commons of Overland Trail Middle School.
6201 W. 133" Street, Overland Park
The middle school is one block North of 135" Street, at Lamar.

Continued growth in participation, which in the last two years has exceeded our projections, will
force some program and scheduling changes in the near future. These changes will affect your
children if they wish to continue participating in our team sports programs.

Projections show that our game and practice fields will reach maximum capacity as early as the
2002 season. Though we have identified a possible site and are in the early stages of approval, it
is possible, though unlikely, that fields would be ready for play in the 2002 season. If we are not
successful in obtaining this site, we may not have additional fields before 2003 or 2004.

It has always been our practice to provide for all the Blue Valley boys and girls who wish to play.
Barring additional fields in the very near future, we will be faced with limiting participation in the
program or significant changes in the size of teams and the game and practice schedule. It is not

an exaggeration to say that the program may not have room for your young athletes in two

e

“seasons.
7—-“‘—‘-—‘_&—__"""“‘—-- i
% ﬁ be fair to all residents, participation on a previous year’s team would not assure participation '
«, the year(s) following. :

a——

We need your input and assistance in continuing to meet the team sports demand in our
community. We all know how important these and other recreational experiences are to our
young people. Please plan to attend this important meeting. We need every team

represented.
Sincergly,
Th 273
/
David L. Byrd

Director, Blue Valley Recreation

Visit our web site at www.bluevalleyrec.org
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BLUE VALLEY S®CCER CLUB "7, o- v Bucc.

12221 Carter @ Overland Park, Kansas 66213 @ Business Line 685-2872

April 25, 2000

Are you tired of playlng on soccer fields with no grass, on
fields that flood when it rains, and on fields where there are no
bathroom facilities? We are, and we’'re trying to do something
about it.

The Blue Valley Soccer Club is an 1ndependent not-for-
profit, organization that promotes and organizes soccer for
almost 5,000 children who live in Blue Valley. Over the past
five years we've been trying to get the City of Overland Park,
the City of Leawood, Johnson County, and the Blue Valley
Recreation CDmmlSSlOH to work with us to build soccer fields in
Blue Valley that our teams could use. The Blue Valley Recreation
Commission is listening because it has included plans for 7
soccer fields that our teams could use at the Park it has
proposed to build at 151" and Qu1v1ra.

The Blue Valley School DlstrlCt Board of Education and the
City of Overland Park Commissioners are only hearing from the
350, or so, neighbors who live near the proposed Park that are
dead set against it.

We need the 10,000 soccer paremnts to get behind us to
support this Park. What can you do?

- Come to an open house meeting next Tuesday, May 2™ from
7:00 to 9:00 pm at Overland Trail Middle School, which is
located at 6201 W. 133™ Street. This meeting is being

%ﬁ cosponsored by the Blue Valley Recreation Commission and the

Blue Valley Soccer Club. At the meeting we will have more
information about the Park and the approval process we're
working through with the Schoocl Board and the City. We will
also be able to answer your questions.

Sign a petition supporting the Park, which we will be
distributing soon.

Call your School Board or OP Commissioner, and tell them you
support the Park.

Write a letter to the editor of the KC Star or the OP Sun.
Attend the next two School Board meetings, which are
scheduled for May 8" and June 12", and let the members of
the Board know you support the Park.

Thanks for your help.



BlueValleuParems

We do not want to miss any opportunity te inform our patrons of the mill levy election
which will occur next May. This will be a mail-in ballot.

As you may know, we are facing critical shortages in youth sports fields and facilities and must
- gain voter approval to move toward solutions. On the short list for voter approval is a public use
eymnasiur with walking track that would enable us to better serve the bovs and girls of the district
who are interested in indoor team sports such as basketball and volleyball,

In addition to these sports, the building would host a variety of ther recreational activities such
as walking and jogging, dances and other supervised teen social gatherings, as well as a host of
other activities. Though the schocls have gymnasiums, public use is
very limited due tc growing student populations. ?m

SR . . . Yy

We will provide much more information as the time draws Mk b
nearer. if you have specific questions or would like to belp your '
commurity obtain such a facility, please call us at 685-6000. (

Have a safe and fun season!
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Attention Blue Valley Parents

We do nol want to 11iss any opportunity to inform eur patrons of
the mill levy election, which wil) occur next spring or early
summer, This elecion will be a mail-in ballot.

As you may know, we are facing critical shortages in youth athletie
ficlds and facilities and must gain voter approval to move loward
solutions.

1f you're among Blue Valley residents who have concerns about...

-+ Swimming pools that, due to their competilive design, are oo
deep and too cold Tor vouth learning to swim or senior adolt
eXereiss classes

»  The noed for a safe, clitate-controlled indoor walking track

» Limited class availability, resulting in langthy waibng Jists

» Not having public sceess to gymnasinms for nuch needed after
school and evening use for

farnilies'and teens ... We Need to Know,

We will provide more information as election time draws ncarer. Tf
you have specific questions, please call us at 685-6000, To help

your commurity obtain such a facility, please contact the "“Friends B
of Blue Valley Youth” committes. Call Robin Krieger, committee Ad
Teasurer, at 330-0965. el

Mail Cail!

Dear Blize Valley Reereation
and BY Commuaity,

Thank you 5o much for all of
the time and effort that went
into collecting the wish list
items for the Ronald
MeDonald House (“RMH™).
Your Pumpkin Patch event
must have heen a success by
the looks of all of the
donations we received! The
farnilics that stay at the house i
are grateful to return from a stressful day at the hospital and to |
have foud wailing for them at the house! We appreciate your
continued support of RMIH throughout the years. Tt is groups
like yours that help make RMH a home-away-fram-home for so
many families each year. Thank you again.

Sincerzly,

Krystal Fierce
Kansas City Ronald MeDonald House F

ST TAMAP 2T
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MINUTES OF THE SENATE COMMITTEE ON LOCAL GOVERNMENT,
The mesting wns cabled te order by Chairperson Mark Parkinson at 9:00 3.m, on March 14, 1994, in Room

E31-N of the Capitel,
Al members were preseat except:

Cornmitice staff present: Michae] Heim, Legislative Rescarch Department
Theresa Kiernan, Kevisor of Statules
Shirley Higgins, Committee Secrctary

Conferees appeardng befons Lhe comntitice:

Representative Jemy Henry

Represenlive Naancy Brown

LuAnn Pearson, Blue Valley Recreation Conuissioner
Ray L. Jones, Mayos of Oxford, Kansas

Doug Tuecbuer, First National Bank of Winficid

Others altending: See alinehed {ist

H 2812 Concerning municipalities; relating 1o the distribution of fleod control lease moneys.

Ms, Kiernan explained that the bill as intraduced apepded the statute that provides for lease payments on Mlood
districts from the federal government,

Hepresentative Jerry Henry testified in support of the bill. (S Attaghment 1) Rep. Heary said the bill wa.
onuinally intended to apply to Atchisen and Doniphan Countjes only, but it was amended en the House Now.
to appiy staiewide, The problem arose in Archison County whers, due 1o the Inek of stattory authority, nond
af the procceds from lease payments by 1he federal government could be given to drainage districts ever
thouh the county and the ludersl goveriment wanted (o give the money ta the townships. The bill passed in
the House ona vt of 1250,

Sen. Langwonhy mady o gotion 1o cepord, HE 3813 averable Tor passage, Se, Bamizen seconded, and ihe
wgtion carncd.

Substitute for HI3 2025 -Coneerming reereaticn conimissions; relajing 1o the powers and duties thereol.

Representative Naney Brown testified in support of the bill which she noted deals with special provisions lor
the Blue Valley Reereaion Commission established by the Blue Valley Unilied School District,, {Seg
Atnchment 2] She also suhmited written estimony in suppert which was presented o the House Tl
Governpeni Commiitee, (See Atgchments 3 and 4) Rep, Beown distributed copies of the results of a survey
done during he interim on reereation conunissions. {See Attachment 5) She informed the cominiuee ihat
other recreation commissions prefer not 1o hive i, She ealied auention 1o the fact thit the survey shows nat
the Blue Valley Recreation Commission has the highest budger,

The Chairman asked for rensons (or the amendments. Rep, Brown suid itis due 1o the large size of the budyer
for Biue Valley which makes it advisable for ile Commission 10 be responsible to the school board which has
clected members, She feels it is impartang that the school board be able to appreve and modily the vecreatian
comaission’s budget which currently the bourd cannet do,

LuAny Pearson, Blue Valicy Reereation Commissioner, fellowed with testimony in opposition to 3ub. Tor
HB 2625, (See Autachment 6} Ms, Pearson said the school bonrd has more control of the recreation
commission's budget (hap indicated by Rep. Brown, and the Bloe Vailey Recreation Commission is veny

et ypFRa0Y NGty PMAOUY AN TasLE BSTI080 Nanan R =1 il ten i mdie)
FAWWT Dt dan et M RONBS hanwn havo i Down A DIRGCN B I Ve s ¥
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" CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON LOCAL GOVERNMENT, Room 53 1-N Stalehouse, at
9;00 a.m, on March 14, 19}4. _

accountable 1o the school board at present. Ms, Prarsou stated that she feels the bill is a result of 3 peronal
vendella Rep. Brown has against her and is primanly (o remove her from the commission.

The €I an asked Ms. Fearson for specifie (aults with the bill. Ms. Pearson said that Blue Valley 13 singled
out in the bill because it would not be passed If made 1o apply statewide, She also feels that the provision that
an all new commiszsion may be appoiniad would be disruptive in camrying on business becauss of the lavk of
experience on ihe part of new members, Furthermare, currenily four members of the commission are
appointed by the school bosrd end ane by the commission, but the biil would change that to all mewibers of the
sonunission being 2ppeinted by the schcol board which she feels s disvcted to her 1o allow her removal. She
stuted that she feels the Logislatuce is Lhe wrong asena for ihis conflict. Ancther point she opposes is the fine
by line veto authority given to the school boprd which gives the commission no auionomy atall. In her
opimon, the cammission is very accountable at present. As 1o e removal without cause languuge in the bill,
Ms, Poarson stressed thal this may be unconsiiutions!. Ms. Pearson concluded that while she sces some
benelits in the bill, she wes it 2s basically u vendous direcled against her,

Sen. Ranson commented that giving the school board more anthority with she budget makes sense because
they are clected and accountable to the public,

Sen. Tillotsen asked if there are other places in the siatutes dealing with the remeval of & person from an
appointed commission. Ms, Kieman 3aid serving on s recreation commission would be basleally the same as
sefving a! the pieasure of the Governsr which nllows for removal withoul cause, With the old ianguage, a
recreation commissioner could not be remioved without cause.

Rep. Brown sieod to deny that the bill invelves a persenal vendetta against Mz, Pearson, She said the inent
of the bill is © get responsibility 1o elected officials which in this case is the sehool board. With this, the

hcuﬁng on Sab, for HE 262‘5 was concluded.
HB 2698--Concerning the City of Oxlord; mlating to cenain apandonud propeny.

The Chiaimnan explained that the bill repards roynlty payments to the City of Oxford received from Cenoco Oil
Company since 1924, Due to the long periad of timg, there are no elaims 10 this meney. The bill would allow
the City of Oxford 1o dectare the funds heid by the First Naticnal Bank of Winlizld as abandoned. The money
would be iransferred Lo the city.

Mayor Ray 1. Jones, Oxford, testified in support of the bill. Mayor Jones said that during the late 1920s
iy ofl wells wene dilicd around Oxlord invelving about 400 property owners, The oil royalties have been
so simall that it is impractical 1o distibute biem. As of January 14, 1994, there wos $47,610.00 held by the
First Notfondd Bank of Winfield. This nmount would not cover the expense of determining whe the awaers
are. Conoco sill makes payments of 3600 10 $700 cvery six mounths. The royalties were meant o be of
benefit to the City of Oxlord, and the bill would allew this,

Peug Teubuer, First National Bank of Winfield, testified in support of the bill. He snid the Tast actunl
disbursement on this aecoun! oceurred in 1957 becacse it does not make sense 1o disperse 9800 checks for 5.60
cach. This account has not failen into the ealegory of an inactive account, which would be teansiermed (o the
state, because thy bank hus received funds on i, Upon the irmnsfer of the money to ihe city. the bank will be
immune from Hability, An abpadonment notics will be published to alfow pny heirs (o make a cluim. He
added that seyalty payracats will $top in approzimately $iX of seven yens and then the money would liegone
the property of the State of Kansas if the bill iz pot passed, Finding heirs would be very difficult.  Mr
Teubuer conctuded that this is an snique situation in thal it is 3 trust with u eity sod was designed fos the
Benefit of the City of Oxlord. There being no furthes time, the hearing on HE 3608 was concluded.

The meeting was edjourned at iQ:03 am.

The next meenny is scheduled for March 13, 1994,

ro
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CARLA J. STOVALL

ATTORNEY GENERAL

State of Ransas

Bifice of the Attorney BGeneral

301 S.W. 10TH AvENUE, TOPEKA 66612-1597

September 18, 1996 Fax: 296-6296
TTY: 291-3767

ATTORNEY GENERAL OPINION NO. 96-_78

Don Jarrett, Chief Counsel
Johnson County Legal Department
111 S. Cherry, Suite 3200

Olathe, Kansas 66061-3441

Re:

Synopsis:

Elections--Sufficiency of Petitions--Application to Both State and Local
Elections; Determination of Sufficiency of Petitions; Question to Be
Submitted Filed With County or District Attorney Prior to Circulation;
Determination of Legality of Form; Authority of County or District Attorney

The review of a petition by the county or district attorney conducted prior to
circulation of the petition should be directed toward the form, rather than the
content, of the question the petitioners seek to bring to an election. The
opinion of the county or district attorney required under K.S.A. 25-3601
should address whether the question petitioners seek to bring to an election
is in the form of a question, appears as it should upon the ballot, and
includes the language set forth in K.S.A. 25-620. A rebuttable presumption
as to these aspects of the question will attach upon approval of the question
by the county or district attorney. The entity to which the petition is directed
retains the authority to determine whether the question set forth in the
petition is misieading or ambiguous. Cited hersin: K.8.A. 10-101; 10-120;
K.S.A. 1995 Supp. 12-1927; K.S.A. 25-620; 25-3601; 25-3602; L. 1992, ch.
194, §§ 2, 3; L. 1976, ch. 190, § 1.

* * *

Dear Mr. Jarrett:

As chief counsel for Johnson county, you request our opinion regarding the extent of the
authority conferred upon the county or district attorney to determine the sufficiency of a

Mam PHonE: (913) 296-2215



A

Don Jarrett

Page 6

ambiguous.@is determination, we defer to the legal counsel for the unified school
district regarding whether the question set forth in the submitted petition is misleading,

Very truly you W

CARLA J. STOVALL
Attorney General of Kansas

7
i,

Assistant Attorney General

iImproper, vague, or ambiguous.

CJS:JLM:RDS:jm
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lst amendment being that
property listed on exhibit C of the licence agreement.

2nd amendment being that the license agreement”begins on M%Egﬁ 1.

-

1989. . =D

3rd amendment being that we are able to notify the YMCA of

licence agreement renewal by September 15 of the Year preceding
rather July ;5i , : 7 agd

& l;:}i"'* B

4th amendment being
option to terminate said licence dgreement 1if there are special

taxes or assessments assigned to said Sports Complex.

placement value for insured items

Sth amendment being that the re
the owner and the licensee.

would be mutually determined by

An additional consideration (but not part of the
the Commission make best efforts to reduce the annual rayments by

$5,000.00 per year.

Bill Adams seconded. Motion carried 5-0.

Laughlin, BVJAA Baseball cClub President, informed - the

Dave
Commission of the Club's concerns regarding improvements to the
YMCA complex. Laughlin also requested that the Recreation

the loan incurred by the BVJAA
Baseball Club when the ¢ replaced the athIetic fiéld lights on

Stanley #1 and Stilwell #1. No action was taken.

BVJAA Softball Club President, informed the

concerns over Summer maintenance fees
No action

Carol Vasko,

Commission of the Club's
and the possibility of conducting a summer tournament.

was taken.
Patrick Cocherl moved that—+the Commission recess into executive
session to discuss /personal _matters for the reason that such

matters are confidential Iin nature and that we reconvene at
6:15pm. Bill Adams seconded. Motion carried 5-0.

revisions to the proposed Blue

The Commission discussed the
No action was taken.

Valley Community Center plan.
(Patrick Cocherl and Ron Benjamin departed).

Sherri Laughlin moved to approve check disbursements for
September through December 1988. Bill Adams seconded. Motion

carried 3-0.

that the Recreation Commission will have the .

Lptff-)

et

motion) is that ~+*

the Commission is allowed to use {gﬁ)

[-171
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Tim Wolken announced that the Commisslion's offices will be moved
to the 01d Stanley Elementary School's rincipals office on
Monday, March 20. Wolken publicly thanked Patrick Cocherl, Mike
Sampson, Gary Gordon and John Gilfillan for their help in

locating new office space for the Commission.

Bill Adams moved to appoint the law firm of Bennett, Lytle,
Wetzler, Winn, Martin and Wolfe as counsel for the Blue Valley
Recreation Commission. Patrick Cocherl seconded. Motioned

carried 5-0.

Bill Adams moved to appoint the Corporate Communications Group as
public relations counsel - for the Blue Valley Recreation

Commission. Ron Benjamin seconded. Motion carried 5-0.

The Recreation Commission reviewed the following items concerning
the develcopment of the Blue Valley Sports Complex:

1. Wolken informed the Commission that Johnston Insurance
Agency presented a quote of $2053 to insure the personal
property -at the YMCA Sports Complex. The Commission

directed Wolken to meet with YMCA officials to review the
value of the personal property.

2. The Commission denied the reguest by the Kansas City Rugby

Football Club to use the YMCA complex on March 31-April 1-2.
The Commission did not feel the fields would be adequately

prepared for tournament play.

3. Wolken updated the Commission on House Bill 2140.
= 4 Patrick Cocherl moved that the' Recreation Commission reim-
: I§y\burse BVJAA clubs for funds the respective club commits to
Jf&p o the retirement of bonds for the Heritagé Park Sports
u$$;guﬁd Complex. Bill Adams seconded. Motion carried 5=07 " —
Al .U‘ , -
ﬂpjg f% 5. The Commission reviewed the sub-standard lighting at the
(ﬁw'- )ft YMCA Sports Complex. The Commission will request bids from
local electrical and 1lighting companies to improve the

lighting to acceptable standards.

Bill Adams moved to purchase the BVJAA Baseball Club's tractor
for the sum of $8400. Patrick Cocherl seconded. Motion carried

5=l

Sherri Laughlin moved to close the meeting. Patrick Cocherl

seconded. Motion carried 5-~0.



Unapproved

Blue Valley Recreation Commission
Meeting Minutes
Friday, October 14, 1988

The regdlar monthly meeting of the Blue Valley Recreation
Commission was conducted at +the RBlue Vallevy School District

Office on Friday, October 14, 1988.

Chairman Mike Sampson called the meeting to order at Z:00pm.
Other Commissioners present were Ron Benjamin, Patrick Cocherl
and Sherri Laughlin (Bill Adams arrived late). Tim Wolken,
Director, and Sam Weems, Sports Supervisor, were also present.

Sherri Laughlin moved to accept the September minutes as amended.

Ron Benjamin seconded. Motion carried 4-0.

Patrick Cocherl moved to accept the October agenda as amended.
Sherri Laughlin seconded. Motion carried 4-0.

(Bill Adams arrived)
The Commilssion reviewed the Octqber Financial Report.

Tim Wolken presented the October Program Report to the

Commission.

The Commission discussed +the development of the Blue Valley

Recreation Complex. No action was taken.

The Commission reviewed the working relationship between the Blue
Valley Recreation Commission and the Blue Valley Junicr Athletic

Association. The Commission recommended a sixty/forty split be

amount the BVRC will  subsidize

utilized to determine the
functione completed for the respective BVJAA clubs (i.e. the BVRC
Will subsidize Lforty percent of the cost). The forty percent

figure was utilized because the BVRC currently uses the same
figure for 1t's youth programming. Annual contracts will be
developed with each club to determine what services the BVRC will
perform for each club and the cost for those services.

Tim Wolken updated the Commission on _the FICA tax issues
currently confronting the Commission. N6 action was taken.

o Gl Es
The Commission directed staff to/ résedrch the possibility of
administrating vouth league basketballAtournaments this Spring.

19



The Commission discussed the scheduling of Miller's Woods
Sports Complex for the 1992 summer season. Members of
the baseball advisory board requested that the baseball
program receive additiocnal time at Miller's Woods to

accommodate the anticipated increase in baseball program
registrations. The Commission agreed to study the issue.

Wolken presented a letter from administrators at Blue
Valley Middle School (BVMS) concerning the construction

é%g 1 of a fence to help resolve parking problems at the
schocl. BVMS has reguested that +the Recreation

4 Ccommission participate in the financing of the fence

because community programs usually cause the parking
The Commission agreed to the proposal (not to

i?}- éj) problens.
WA exceed $1400) but requested that Wolken contact the Blue
Valley Scccer Club to assist with the fencing proposal.

RISK MANAGEMENT MANUAL
Staff presented a draft of the Risk Management Manual to the

Commission for review. After considerable discussion, the
Commission regquested that the Administration Committes consider
incorporating the reccmmendations from Commission members and
present a revised Risk Management manual at a future meeting.

ACTION ITEMS:

N
3 J,i;U
& LMJ" BASEBALL ADVISORY COMMITTEE APPOINTMENTS
Y » chuck Case moved we approve the following appointments to the

ﬁ?w 6@V; Baseball Advisory Committee: Dave Laughlin - 1 year, Rick Sopha -
4 @W Wd 3 year and Brian Seickman - 3 year. Bill Adams seconded. Motion
\\carried 4-0 (Sherri Laughlin abstained due to conflict of

o W \
B ot NS
5 kf-lnterest).
WY
\ 1991 BVRC AWARDS
VgL : ; . ; ; .
' Bill Adams moved that the Commission recess 1nto executlive sesslion

AV
s ﬂw to discuss personnel matters of non-elected officials due to such
matters are confidential in nature and that we reconvene at 6:15pm.

Qﬁﬂ Mike Sampson seconded. Motion carried 5-0.

SOCCER CLUB REQUEST
Staff presented a letter from the Blue Valley Soccer Club

concerning the postponement of implementing the Youth Bpaets
Standards until August 1, 1993. The Commission regquested that
staff inform all other BVJIAA clubs of the Soccer Club's request and
to encourage the respective clubs to implement the standards

voluntarily before this date.

Chuck Case moved we adjourn the meeting. Bill Adams seconded.

Motion carried 5-0.

2
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administrative office open on Saturdays from 8-1pm, the
Administrative Committee recommended that the Saturday hours remain
in effect indefinitely. The Commissioners agreed that the Saturday

hours will help the BVRC better serve Blue Vaiiey patrons.

Facilities Report ,
The Commission reviewaed a Jletter from Nottingham South Homes

Association concerning the expansion of M111er s Woocds Sports
Comp]ex. No action was taken.

Mike Sampson moved to approve the site plan for the development of
Miller’s Woods Sports Complex and proceed according to the time
schedule set forth in the agenda with the stipulation that the
Recreation Commission continue to pursue the resolution of the
final areas of concern with the Nottingham Scuth residents. Bill

Adams seconded. Motion carried 5-0.

ﬂD Add-ons
The Commission directed Wolken to contact the Blue Valley Soccer

wﬁi}V Ctub concerming the use of the subsidy given to the soccer Club by
\_= the Recreation Commission (as a reimbursement for—the lteases fee
(VI pa1d to Johnson County Park and- Recreation for the Heritage Park
I %r Soccer Tields bond issue) and why the subsidy did not result in a

Tower fee for the players effected by the fee. Wolken will report
tTo tThe Commission on his Tindings at the June meesting.

Vblvﬂi# Bill Adams moved we adjourn the meeting. Chuck Case seconded.

Moticn carried 5-0.

yjh% W Following the regularly scheduled meeting, a workshop on the
‘g 1991~-92 budget was conducted. No action was taken.



Unapproved

BLUE VALLEY RECREATION COMMISSION
Meeting Minutes :
September 11, 1991

The regular monthly meeting of the Blue Valley Recreation
Commission was conducted at the Blue Valley School District Office

on Wednesday, September 11, 1991.

Chairperson Ron Benjamin called the meeting to order at 4:00pm.
Other Commissioners present were Mike Sampson, Sherri Laughlin,
Bill Adams, and Chuck Case. Staff members present were Tim Wolken

(Director),'Terry'Thorman (Assistant Director), Jim Hook (Miller's
Woods General Manager), Dick Wetzler (Attorney) and Mar] Beane

(O0ffice Manager) .

Mike Sampson moved to accept the c¢onsent agenda with said
revisions. Chuck Case seconded. Motion carried 5-0.

BVRC Audit _
Kevin Connealy, CPA with Boan and Connealy, was present to answer

questions concerning the 1990-91 Audit. Bill Adams moved to accept
the audit as prepared by Boan and Connealy with recommended

revisions. Sherri Laughlin seconded. Motion carried 5-0.

FINANCIAL REPORT
The August Financial Statements were presented. No acticon was

taken.

PROGRAM REPORT
Wolken presented the September Program Report which included the

1991 Summer Program Comparison Report and the new 1991 Fall
Programs.

DISCUSSION ITEMS

Facilities Committee Report
from staff on the following

The Commission received - updates
facility items: Miller's Woods improvements, 143rd and Mission

schocl/community site, and the YMCA license agreement.

Appreciation Banguet
The Recreation Commission was informed of the date for this year's

Appreciation Banquet (Thursday, December 5) and reviewed the guest
List.

©@w

4
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‘Chairperson to execute an

Unapproved

BLUE VALLEY RECREATION COMMISSION
Meeting Minutes
December 12, 1989

The regular monthly meeting of the Blue Valley Recreation
Commission was conducted at Stanley Station on Wednesday, December

12, 1889.

Chairperson Mike Sampson called the meeting to order at 4:10pm.
Other Commissioners present were Ron Benjamin, Bill Adams and
Patrick Cocherl (Sherri Laughlin was absent). Staff members
present were Tim Wolken (Director), Sam Weems (Sports Supervisor)

and Dick Wetzler (BVRC Attorney).
Ron Benjamin mcved to accept the consent agenda as bresented. Bill
Adams seconded. Motion carried 4-0.

Staff presented the December Program Report to the Commission. The
report 1included information on the following: (1) Fall
registration comparison report (2) Revenue/Expenditure report for
Fall programs (3} Request for additicnal office hours for several
supervisors (4) Update on the 1990 Performing Art Series.

Ron Benjamin moved that the Commission recess 1into executive
session to discuss confidential matters relating to the
attorney/client relationship (K.S.A. 75-4319-2) for the reason that
such matters are confidential 1in nature and that we reconvene at
4:45pm. Patrick Cocherl seconded. Motion carried 4-0.

Patrick Cocher]l moved that the Recreation Commission authorize the

"Adgreement for the Sale of Assets” which

‘Wwas presented to the Commission by staff whereby Mike Miller and

Judy Miller and Mike Miller Companies agree to the sale of Miller’s

Woods Sporcts tacility to a trustee to be named,

under specific

Terms and conditions set TOorth in the Agreement for Sale of Assets.

Ron Benjamin seconded. Motion carried 4-0,

Ron Benjamin expressed appreciation for Dick Wetzler’s assistance
on the Miller’s Woods project.

scheduled 1it’s annual Goals and

The Recreation Commission
January 17 at 5:30pm.

Objectives meeting for Wedhesday,

The Recreation Commission reviewed the updated Risk Management
Study. No action was taken.

Patrick Cocherl moved tc close the meeting. Ron Benjamin seconded.

Motion carried 4-0.

|-2%



ACCOUNTANT

Judy Miller, BVRC accountant, was introduced to the Commission.

'FINANCE COMMITTEE
The Board of Education needs to appoint a member to the Finance

Committee to replace Dr. Gilfillan. Pat Cocherl has expressed
interest in the position. g

Bill Adams.left at 4:50pm

STAFF REPORTS
The July financials were presented.

The Boan & Conneally Staff have been completing the 91-92 Audit.
The results of that audit and a year end report from Staff will be

provided at the September meeting.

CERTIFICATE OF PARTICIPATION
92-42 Moved by: Ron Benjamin Second: LuAnn Pearson

To authorize Ron Benjamin to instruct George K. Baum to issue
C.0.P. ’s as soon as the correct amount needed can be determined.

PROGRAM REPORTS
Jan Smith included a report in the Commissioner’s packet on the Art

Department.

Terry Thorman reported on the Sports Department.

FACILITY REPORT
Jim Hook updated the Commission on the progress at Miller’s Woods.

Chuck Case complimented the Staff on their hard work and patience
on the 92-93 Budget the last two months.

92-43 Moved by: Mike Sampson Second: Ron Benjamin
To adjourn the meeting. Motion carried 4-0.



BLUE VALLEY RECREATION COMMISSION
Regular Meeting L (@ JE')’ \N/4

September 15, 1993

The Regular Meeting of the Blue Valley Recreation Commission was conducted at the Blue
Valley School District Office on Wednesday, September 15, 1993.

1.

OPEN FORUM

VISITORS

Cocherl, a member of the Blue Valley Board of Education, suggested a Blue
ey Recreation Commission representative be present at all future Blue Valley
Board of Education meetings. Cocherl will be the Board’s liaison to the Blue
Valley Recreation Commission. Several 1ssues Were discussed, including:

the raising of user’s fees and the public’s misconceptions; (2) the upcoming bond
issue and how Blue Valley Recreation Commission needs to be more forward
thinking on what their facility needs will be in the future, and whether the Blue
Valley Recreation Commission needs a representative o1 the School Board’s
Facilities Committee; and (3) the possibility of the Blue Valley Recreation
Commission working with the School Board on a survey of the School District
patrons on recreational needs that could be included in the bond issue.

P‘at

CALL TO ORDER

Gary Brockus called the meeting to order at 7:58 p.m. Other Commissioners
present were LuAnn Pearson, Ken Kure, Marc Wagman and John Nohe. Staff
members present were David Byrd (Director), Steve Adams (Attorney), Terry
Thorman (Superintendent of Sports and Physical Activities), Jim Hook
(Superintendent of Facility Operations), Phyllis Rowlen (Aquatics/Fitness

Supervisor), and Marj Beane (Office Manager).

APPROVE AGENDA

03-89 Moved: LuAnn Pearson Seconded: John Nohe

To approve the agenda with the following changes:
Add Executive Session as Ttem D under Regular Business.

Motion carried 5-0.

|- 2



Blue Valley Recreation

List of Past & Present Comnmissioners

1986-1992 Mike Sampson

1986-1992 Ron Benjamin

1986-1987 Aleta Rosenthal

[1986-14992 Bill Adams / \ -

1986-1990 Pat Cocherl - 220 BUEE 2 Scrooc pofe

1987-199%4%'«  Sherri Laughlin .

1990-1992 Chuck Case AAN P

1992-1994 LuAnn Pearson o0 BVRC AT THE sﬁmiﬂlwgﬁm e

1992-1996 Gary Brockus =

1962-1997 Ken Kure

1992-1994 John MNohe

1993-1594 Marc Wagman

1994-1996 Bill Saum - Asd IS or R
¥ 1994-1998 Kevin Cgmea}y Spceen- clob LEP - ,@I/ﬁﬁ A s oy 713 g ,./rg/ & Coma:

19594-1996 Charles Mills —

1994.1999 Steve Wadman

1964-1995 Marcella Bently-Salmon

1995-1595 Susan Brown

1996-1997 Rick Kaiser

1996-1998 Pam Guthrie

1996-present Martin DiNitto
1996-present Rick Bien
1997-present Bob Handleman
1997-present Bill Flohrs
1998-present Dave Leathers
1998-present John Graverson
1999-present Lucy Daniels
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PERSONNEL

Pearson requested a corrected version of the questionnaire on evaluations
from the Commission by March 1, 1994,

FINANCE

No report. The January financials were in the Commissioner packets.
ADMINISTRATION

No report.

PROGRAMMING

Nohe met with Herb Sizemore, president of the BVJAA Soccer Club for a general
discussion about their facility and financial needs. Nohe stated we will continue
to have good communication with their club.

Wagman asked Byrd about the obligation of non-profit organizations to collect
sales taxes. Byrd said there is a tax law on the books now that non-profit, non-
government agencies must collect sales tax on fees paid by participants.
However, Kevin Connealy, from the BVJAA Soccer Club and an accountant with

Boan & Connealy, stated that H. B. 2802 has been introduced by about SiXiy
sponsors to override the statute and exempt non-profit youth organizations from

this tax.

There was discussion CGnceminé allowing players to refuse coaches. It was
decided to have the Baseball Advisory Board handle this situation.

Byrd called attention to the BVRC’s 1993 Annual Report and the Spring Brochure.
Nohe stated he is very pleased with the look, representation of our organization,
and the outstanding advertising in the Spring Brochure.

FINE ARTS

Kure stated Sue Huber has resigned from the Fine Arts Board.

Dopita reported on Fine Arts. The Blue Valley Youth Players auditions have been
held. The Youth Players Board did an excellent job organizing the auditions.
Community Theatre is in the process of rehearsing for "The Foreigner" and

interviewing directors for next year’s productions.

Wagman was concerned with articles in the Overland Park Sun regarding the Blue
Valley Community Theatre which did not mention BVRC. Dopita stated a memo

1-57



98-04 (Rewsed Motlon) Moved: F lohrs | ?ééa&ed DiNitto
RESOLVED, the Commission match up to $15,000 in the form of a challenge grant to the:.
BVJTAA for the purpose of a site study for soccer and football Tields in the Blue Valley

service area. Release of the funds would be contingent upon the certification of receipts of
$12,500 from member clubs, and that the funds will be allocated from the Contingency Fund

for this purpose.
Motion carried 5-0, 1 abstention (Handleman).

DiNitto requested the BVJAA should bring to the next Commission meeting more details
about the study.

PRELIMINARY DISCUSSIONS RELATED TO THE FY 1998-99 BUDGET

Byrd reported it is the time of year to begin thinking about the FY 1998-99 budget.
Committee chairpersons need to put budgeting on their next agendas. There was discussion
about whether the parking problem would be fixed by the end of the budget year. DiNitto
reported the Facilities & Programming Committee is still working with the city of Overland
Park to resolve some of the Master Plan issues. Connealy feels it is very important to
consider the piecemeal aspects of the Master Plan for budgeting purposes

V. ADJOURNMENT

A.

NEXT MEETING

The next regular meeting of the Blue Valley Recreation Commission will be at 7:00pm on
February 18, 1998, at the Activity Center.

ADJOURN

98-05 Moved: Wadman Seconded: Connealy

To adjourn the meeting at 8:10pm.
Motion carried 6-0
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96-78 Moved: Connealy Seconded: Guthrie
Approval of the Policy Establishing Cost Recovery Levels which removes
facilities from Direct Cost and allows superintendents flexibility in setting
administrative charges, and that this policy as provided in the packet be made a
part of BVRC policies

Motion carried 6-0.

CONSIDER WAIVER OF BVRC FIELD RENTAL FEES FOR BVJAA
(AND OTHER BLUE VALLEY YOUTH SPORTS)

There was discussion on waiving facility fees for Blue Valley youth sports
(BVJAA) and other BVRC activities. The savings would be passed on to the
participants. The Commission will ask the BVJAA clubs to submit budgets so as

) to plan the BVRC FY97-98 budget.

}) J]J 96-79 Moved: Connealy ’ Seconded: Wadman
}}’ \‘6 The BVRC facility rental fees be waived for the youth activities of the BVJAA

,_\J & N
X Motion carried 6-0.

(and the Blue Valley Soccer Club) effective January 1, 1997.

SET DATE FOR COMMISSION WORKSHOP #3

The commissioners set Monday, February 3, 1997, at 5:00pm, for Workshop #3.
The Master Plan for the Recreation Complex will be on the agenda. Dinner will

be provided.

¥- ADJOURNMENT

A.

NEXT REGULAR MEETING

The next regular meeting of the Blue Valley Recreation Commission will be
Wednesday, January 15, 1997, at 7:00pm at the Activity Center.

ADJOURN

96-80 Moved: Connealy Seconded: Kaiser
To adjourn the meeting at 8:50pm.
Motion carried 6-0. -
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2) Pearson had spoken with the owner of 57 acres in Olathe. The owner has
verbally given a proposal and requested the Commission write up the

proposal for his review.

3) There has been no action taken on the parking at the Recreation Complex at
Miller’s Woods. Traffic studies will be conducted.

4) Kure, Hook and Byrd met with Stan Woodworth on January 14, 1994, to
discuss monies owed Midwest Titan for the Recreation Complex expansion at
Miller’'s Woods. This will be discussed further under Item G Titan

Construction.
B. PERSONNEL
No report.

s FINANCE

Byrd stated the December financial report has been distributed to the
Commissioners. We should receive the January tax distribution check later this

week.

% Wagman asked about memos that discussed the BVRC’s function as Treasurer for
the BVJAA clubs, which has been Thorman. Discussion followed on explanation
of the memos in the Commissioners’ packets concerning prior subsidizing of the

BVJAA clubs.

Brockus and Byrd will prepare a budget approval schedule prior to the planning
meeting on February 5, 1994.

D. ADMINISTRATION

Byrd verified the BVRC does not qualify for the Kansas Municipal Insurance
Trust pool in terms of Worker’s Compensation. The Trust is written strictly
for municipalities with no plans to include recreation commissions. Byrd will
draft a letter requesting they consider allowing recreation commissions who meet

certain criteria to participate.
E. PROGRAMMING
No report.

F. FINE ARTS

Kure asked and received direction on the type of report the Commission would
like given regarding the Fine Arts.

Kure read outloud part of an article written by Sue Huber entitled "Can We

- 30



V.

. _ned at 11:05pm.)

04-56 Moved: Wagman Seconded: Nohe
The Commission pay the statement of Stinson, Mag & Fizzell in the amount of

n@( $1,877.00.

It was discussed that the statemerit related to legal fees of LuAnn Pearson relating

to Commission business.
Motion carried 3-1. (Pearson abstained; Kure voted against. )

ADJOURNMENT

A. NEXT MEETING

The next meeting of the Blue Valley Recreation Commission will be June 7, 1994,
at 5:00pm.

B. ADJOURN

04-57 Moved: Nohe Seconded: Brockus
The meeting adjourned at 11:23pm.
Motion carried 5-0.



A. Timetable and Method of Selecting Fifth Commission Member :
The Commissioners would like to review the resume’s of all Commission candidates the
school board received in order to fill the vacancy of the fifth Commissioner. The
Commissioners would like input from the Staff on potential Commissioners.

92-46 Moved by: LuAnn Pearson Second: Gary Brockus
For a 6-week timetable for the appointment of the fifth Commissioner. Motion carried

4-0.

B. Election of Officers :

92-47 Moved by: John Nohe Second: Ken Kure
To have LuAnn Pearson act as Interim Chairperson until a full slate of officers is in
place for a period of not to exceed 4 weeks after the 5th member is appointed. Motion

carried 4-0.

C. Approve Appointments to Baseball Advisory Board
Tabled. :

D. Fine Arts Board By-Laws

There was discussion on the By-Laws of the fine arts Board that were approved at the
August 19 meeting of the BVRC. LuAnn felt the Fine Arts Board By-Laws were being
misinterpreted and that some Theatre Board members mistakenly thought that the Theatre
Board was defunct. The procedure of allowing people to speak after Open Forum was
questioned. Sherri Laughlin, former Commissioner, suggested that in the past, public
comments were not restricted to the "Open Forum" portion of the meeting.

Nancy Brown clarified the role of the Fine Arts Board for the Commission and expressed
fheit wish to move forward with the process of working with Standing Committees in the
revision of their By-Laws. The Commissioners were invited to the Fine Arts Gala in

December.
School Board member Pat Cocherl armived.

92-48 Moved by: LuAnn Pearson Second: None

To ask the Fine Arts Board to delay until November 18 the proceeding with the
implementation of that section of the By-Laws which applies to the rewriting of sub-
committee rules and regulations and to advise current sub-committees to continue to
function. Motion died for lack of a second.

E. Process of Election of the Baseball Advisory Board
Terry presented the process of electing the Baseball Advisory Board appointees. Darrell
Roche’ was present to answer questions about the Baseball Advisory Board.

Gary Brockus suggested we continue with the existing Committee until the process of
electing new members is reviewed.

V. DISCUSSION

A. Commissioner Orientation and Role
Commissioner’s Orientation postponed. A meeting needs to be set up for Commissioner

orientation.
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Moved: Connealy Seconded: Guthrie

96-78
Approval of the Policy Establishing Cost Recovery Levels which removes

facilities from Direct Cost and allows superintendents flexibility in setting
administrative charges, and that this policy as provided in the packet be made a

part of BVRC policies

Qj & Q/U Motion carried 6-0.
0<” F. CONSIDER WAIVER OF BVRC FIELD RENTAL FEES FOR BVJAA
(AND OTHER BLUE VALLEY YOUTH SPORTS)
) There was discussion on waiving facility fees for Blue Valley youth sports

(BVJAA) and other BVRC activities. The savings would be passed on to the

participants. The Commission will ask the BVJAA clubs to submit budgets so as
J\ 'ﬁ to plan the BVRC FY97-98 budget.

q 96-79 Moved: Connealy Seconded: Wadman
_;\1 The BVRC facility rental fees be waived for the youth activities of the BVJIAA
J X N J\J“ (and the Blue Valley Soccer Club) effective January 1, 1997.

f\) H\’\U A \BJ Motion carried 6-0.
Lo

G. SET DATE FOR COMMISSION WORKSHOP #3

The commisgioners set Monday, February 3, 1997, at 5:00pm, for Workshop #3.
The Master Plan for the Recreation Complex will be on the agenda. Dinner will

be provided.

V. ADJOURNMENT
A. NEXT REGULAR MEETING

The next regular meeting of the Blue Valley Recreation Commission will be
Wednesday, January 15, 1997, at 7:00pm at the Activity Center.

B. ADJOURN

96-80 Moved: Connealy Seconded: Kaiser

To adjourn the meeting at 8:50pm.
Motion carried 6-0.
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MINUWTES
RULE VALLEY PRECREATION COMMISSION

he meeting was callsd to order at 7iald pom. by
S S on . Commissioner=  present wers  Bill
ict

Chairman Mikse
Adams. Ron Benjilman and Hleta FRosenthald Brhool Distrl
Liasoan Jodn Gilfillan was also present. '

The agenda was approved as writien.

& change in tha minukes should read in paragyash 4 as
“I'hey  have  all agreed o acoept Fhe  BYJIAS  Ru-laws as
ropresentative of  ocurs.” Tier mioutes wers appeoverd  as
amen ged ., :

1+ was requested by Mike that the agenda and minutes 3o
outr to esverupne bzfore the peebing date so sverydne will
haws a Chanos To review them before the meeting.

Roporting on Liability Inzurance. Mike ==id that Croabb

ard Seabpoard Surity have withodrawn their proposals. They
want a copuw of our By-laws, e are still waiting o hear

From the others.

K., has been contacted bu Aleta Posenthal concerning
Falping ws wlih & Surved. M. Bili Stobhart will respond in
wirithing. Blso ML has a ovaduate student  whio =

11

helping with oure surved as part of his Mastars
will romkact him B0 ses 1F he cowald come up
to meet wiiip wus. Wea wi Ll mtitl try bt make Further conbachts
at bhe SGtatre Recreation meebting laksr In Feheuary. All of
e rommissicners will be attending this mesting.

Mike reported that the Jorgenson lang is nobt availabple-
Thie land that was under conslderation previcusly n@ar the
Piug Vallew Olathe border is aszain avwailable o us at a
greater price, by bthee papple wsho bought it oul from under um

coriginal 1y

Bill Abams w:ll be contachting the Attourney Generals’
gfFficm te oa legal apinion on ihe possibility of surchasing
an developing Tand o ks Lo o the Sezhonol Distyict
boundaries concerming the land avaitahls on FFluwem Foad.

Jevhn Vrabil has said that he oan no ltonger work for us
umiess he iz paid by ous at 553 an moar o A0 a mesting. He
mi 1l send ws a proposal.

Warl an the PRuy—lLaws will b tabled until after the
State Mesting.
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OFFICE OF DISTRICT ATTORNEY

PAUL J MORRISON. DISTRICT ATTORNEY

September 3, 1993

David L. Byrd, Director

BLUE VALLEY RECREATION COMMISSION
15020 Mletcalf

Overland Park, Kansas 66223

Dear Mr. Byrd:

In June of this year our office received a complaint that the Blue Valley Recreation
Commission had violated the Public Purpose Doctrine by expending public fum_fls to advocate
the ‘passage of the mill levy increase by voters in the Blue Valley Recreation District.

As you probably know, discussion of the Public Purpose Doctrine a.risgs whenever-someone
challenges actions of a local governmental entity as being done essentlailly for a private
benefit rather than for a public purpose. The Doctrine can az:ise in a variety of contexts,
including local government property transactions, condemnations, contracts, taxation,
expenditures and bond issues. Briefly stated, this Doctrine is based _on.the fact that a
municipal corporation is a public institution created to promote public interests as .
distinguished from private interests. All governmental powers and offices constitute a public
trust and anv power conferred must be exercised for the public good.. Both the Kansas
Supreme Court and the Attorneyv General's Office have interpreted this Doctrine on numerous
occasions. Suffice it to sav that the law is clear that public funds mayv not be used to
promote or advocate the pésition of a governing bodyv on a matter which is before tlhe
electorate. This is distinguished from the situation where public funds are used to inform or

educate the public,

On March 220 1995, the Blua Vallev. Recreation Commussion hired a consultant to conduct an

"Informarional campaign " The base fee to the consultant for these services was $8.000.00.

Howevar. the agrsement also added up o $2.000 30 1n bonus pav based upon the amount of

funds the consultant raised. Addinonalis . the consultanr could 2am an extra S1.300 00 if the

mull levy increase passed

\
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- David Byrd -
- page mo -

Our nvestigation has revealed that the consultant was heavily involved with the Friends ot
Blue Vallev. a private entine formed to "push” the passage of the mill levy increase. Friends
of Blue Vallev did in fact disseminate information which aggressively sought the passage of

the mull levy increase

Your position is that the consultant was hirad merzly to run the educational campaign and
that involvement with the Friends of Blue Vallev was strictly done on her personal time.
You imply that because the bonus was not paid, there was no violation of the Public Purpose

Doctrine. Frankly, we disagree

It is probably permissible under Kansas law to hire a consultant strictly for the purpose of
advising the public body on how to disseminate an informational campaign in this type of
situation. (Attorney General Opinion 93-123) However, the facts in this case go far bevond
that. By the incentive clause in the contract, the Blue Valley Recreation Commission
obligated the use of public funds to pay a bonus for a favorable result. This would give a

large incentive to any consultant to abandon the roll of neutrality and advocate, either directly

or indirectly, for the passage of the measure before the electorate. We know from' the facts in
this case that the consultant did in fact become very involved with the "pro-vote" group.

Frankly, in my opinion, the Blue Valley Recreation Commission has come close to a
violation of K.S.A. 21-3910, Misuse of Public Funds. It is a serious matter and a felony
under Kansas law. [ am going to assiane that the conorission was ignovant of this
Jact and did not intend to violate the law. As such, we're not going to take any
action on this matter. I wowld suggest that you take care to see that it does not
happen again.

Since this matter involves the public and there have been inquiries from the press on the
subject, a copy of this letter will be available to the public and the press. If you have any

questions or comments, don't hesitate to contact.

Sincerely,

Paul J Normison.
Distnet Artomey

th

&8 Narezlla Bentley-Salmon R hure Steve A\ adman
Ganv Brockus Charie Malls
Kevin Connzaly B Saum



" No report.

FINANCE, ADMINISTRATION & RISK MANAGEMENT

No report.
FACILITIES & PROGRAMMING

The report was deferred to later in the meeting when Rick BICIJ would be in

attendance.

COMMUNITY RELATIONS

Flohrs reported the regularly scheduled committee meeting had been postponed to
possibly after this Commission meeting if time allows.

COMMENTS FROM COMMISSIONERS

Flohrs inquired as to the resolution of Dennis Keffer’s request at the February
meetmg to alIow his Ascension students (some who live out of the Blue Valley

—————

m in the Blue Valley area. Mr. Keffer was allowed to reglster - his

“Ascension students nto the BVRC baseball/softball league program.

LEGAL COUNSEL

No report.

STAFF REPORT

Colleen LaFavor, sports program supervisor, introduced herself to the
commuissioners. She is supervising the youth softball program and just finished

supervising”the girls basketball program.

Recreational Services is having a gymnastics exhibition on May 15 at 6:30pm at
the District Office Gym. The Bike Rodeo is scheduled for April 25, 10am-
12noon, at the Activity Center. The Youth Players will perform “Once Upon 4
Mattress™ on the weekend of May 1-3 at Blue Valley North High School. Tickets
go on sale April 20 for §5 apiece. The Spring Dance Recital is May 7 at 7:00pm at
Blue Valley North High School. The Hawthorne Plaza/BVRC High School Art
Show will be Saturday, April 25, from 10:00am-4:00pm. BVRC is participating in
Community Involvement Day May 15 at Prairie Star Middle School. We will
have demonstrations of ceramics, drama, a puppet show and a fencing

demonstration.
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season. As per the BVRC policy, Steve Wadman and John Graverson
mentioned that their sons officiate for BVRC.

98-89:06 Moved: Bien Seconded: Handleman
Move that item a. of section 7.4 of the Commission Policies is hereby waived
and that Commissioners Bill Flohrs and John Grave itted to be

compensated as sports officials for BVRC programs for the 1998 baseball and
L—n__m___u_u
softball season.

Motion carried 4-0. Flohrs and Graverson abstained.

ELECTION OF OFFICERS

Bien announced the proposed slate of officers to be considered for the 1998-99

year. _
Chairman: Steve Wadman
Vice-Chairman: Rick Bien
Secretary: Bob Handleman

98-99:07 Moved: Bien Secondeci: Flohrs

Move the proposed slate of officers be approved for 1998-99.,
Motion Carried: 6-0

CONSIDER A LONG RANGE PLANNING COMMITTEE

Wadman suggested the commission consider a Long Range Planning
committee.

98-99:08 Moved: Handleman Second: Bien

Move the creation of a standing committee called Long Range Planning.
Motion carried 6-0.

ASSIGNMENT OF SUB-COMMITTEE APPOINTMENTS

Chairman Steve Wadman announced the proposed sub-cormmittee assignments

for the 1998-99 year:
Facilities & Programming: Rick Bien, Chairman
Martin DiNitto
Bob Handleman

Steve Wadman, Chairman

Personnel:
John Graverson

Bob Handleman, Chairman
Bill Flohrs
John Graverson

Finance, Administration:

Martin DiNitto, Chairman

Community Relations:
Dave Leathers

Bill Flohrs, Chairman

Long Range Planning:
Dave Leathers




E iﬂ

Blue Valley Recreation Commission
Minutes — May 19, 1999
Page 6

CONSIDER WAIVER OF CONFLICT OF INTEREST POLICY

Matt Handleman has applied for employment with the Field Operations Department.
Because he is related to a commissioner, the Conflict of Interest policy must be

addressed.
08-99:82 Moved: Wadman " Seconded: Flohrs

Move that the Conflict of Interest Policy be waived so Matt Handleman may be

considered for a full-time position with BVRC in the Field Operations Department.

Motion carried 6-0
I_-Iandleman abstained

DISCUSS PROPOSED 1999-00 BUDGET

Handleman and Dawn Grosdidier presented the 1999-2000 budget.

Y ADJOURNMENT

Al

NEXT MEETING

The next regular meeting will be Wednesday, June 16, 1999 at 7:00p.m. at the
Activity Center.

ADJOURN

08-99:83 Moved: Flohrs Seconded: DiNitto

Move to adjourn the meeting at 8:23p.m.
Motion carried 7-0.
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BLUE VALLEY RECREATION COMMISSION @
Fifth D,

2000-2001 Requested Budget
Designated Unreserved Fund Balance

STATEMENT OF OPERATIONS 99-00 00-01
97-98 98-99 995-00 Estimated Requested

Actuals Actuals Budget Actuals Budget

REVENUES

Total Revenue 0 1] 0 0 0

EXPENDITURES

DESIGNATED UNRESERVED FB 0 0 0 0 800,000

Total Expenditures 0 0 0 0 800,000

Net Income(Loss) 0 0 0 0 -800,000

Note: 2000-2001 is the first year for implementation of the designated unreserved budget. The
budget is designated, yet unreserved at this time, for the development and acquisition of land

for sports fields.
. &/(‘L 3]
X oty O
; g . - (9
The budget is designated for the following: IEN. /
v
Community Park in Overland Park 500,000 -

(The BVRC has been discussing a joint agreement with the City of Overland Park to make
improvements and add lights to the ball fields at Community Park. It has been proposed that
T the BVRC assists with half of the cost of the project, the BVRC would be allowed to use the
fields half of the time for programming.)

Land Acquisition and Development
Site planning and engineering 50,000
First year debt service 250,000
(The BVRC is continually searching for land to acquire and develop for sports fields. This budget
would allow the BVRC to acquire land and begin the development process in the 00-01 budget

year.)

[ 4o

CPbudget0ODUFB 9 6/8/00



REQUEST FOR FIELD RENTAL OF COMMUNITY PARKK /’I’T‘\

e o AT - . (
SPRTPER o SRR gy

- -
Name:
__nsoring Team or Company:
Address:
City: e Stalte: Zip
Home Phomne: - 5 Work Phorie:

Dates Requested:

Second Choice:. |

Fields Requested (Circle appropriate field (s).

(Saturday) A B C. D

(Sunday) ABCD

- a2 s

sy
¥
:
i

It
o

per field, per day

o $25 mandatol"}’ fleid maintenance charge

]
=«
b
b
o
‘ o
J

If additional field maintenance is
desired, $6 per hour 7 =

TOTAL COST - $

$50 deposit for each set of bases * ' = $
TOTAL

$

* A $50 deposit for each set of bases is required at the time of request. This deposit will be refunded when the
Leisure Serv1ces office receives verification that all bases have been retumed

Complete payment of fees must be received one week prior to the toumament;

[ hereby certify that I am aware of all the rules and regulations concerning field rental and take full
responsibility for the use of the fields. - -

Signature:

el

-yl
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14,9900

10 B4AY LATHROP & GAGE L. C. NO. 1513 P
LATHROP & GAGE L.C. @
1050/40 Corporate Woods
9401 Indian Creek Parkway
Owverland Park, Kansas 66210-2007
913-451-5100
Facsimile; 813-451.087%

Diract Dial Numiber 2145 Grand Boulevard
(313) 451-5128 Kensas City, Missouri 64108-2884

12C0 G Street, N.W., Suite 800
Washingtor, D.C. 20005

From: John L. Vranl

Date: // L7000 Matter No:

S

TO COMPANY FAX #

Lﬁﬂ- /4/"'- C&m&ou_ f\ﬁ‘/ﬁ //‘//&

Number of Pages Transmifted (including this cover sheet), 2,

Message: m /e /m,

Fax Attendant:

Sent by Operator: (816)

Acknowledgmmeny Required [] Yes ﬂ No
Original io follow [3 Yes ﬁ' No

CONFIDENTIALITY NOTE:

The wformation iz this facsimile message ("fax") is sent by an atiorvey or his agent, is intended {o he
confidential and for the use of only the individugl or entity named sbove, The joformation may be
protected by atforney/client privilege, work product immunity or other legal rules. If the reader of this
message is aot the intended recipient, you aze notified that retention, dissexmization, distribution or
copying of this fax is strictly prohibited. IF you receive this fax in error, please notify us immediately by
telephone and return it to the address above, Thank you,

[-42



Subj,  BY infoNet - July (2) & August Board Briefs
Date:  0B/24/2000 4:07:52 PM Centra! Daylight Time
From bvinfonet-owner@listbol.com (BV infoNet)

To. LMacCrash@aol.com (List Bembar)

BY Infolat - http://www. bluewvalleyk 12. org

BOARD BRIEFS
July 24, 2000
Biue Vallay Scheols

W ETETAM R IR R AR DR A RRREY

" Approve personnet raport ©

LR e e et S L g

The July 24 personnel report includes the following recormnmendations.
Appaintments: Shawn Altman, Andrew Burden, Cindy Dill, Jernifer Edwards,
Benita Elias, Raul Alberto Escobar, Eva Garcia. Claudia Gomez, Luber Lee,
Jill MacCabe, Kristin Myers, Celia Rocks, Kristen Ryan, Kristi Schremmer
Resignations: Jodi Juhnke, Kathy Kintzingar
Several Supplemental Appointments

e

BOARD BRIEFS
Augusi 14, 2000
Blue Valley Schools

e Wl R v O b e e o rdedr ol o o i ol b

* Board conducts annual budget hearing ¥

EER LT TRttt SOl EEL Tl e AT b ]

Several patrons spoke with regard te the approval of the Blue Valley
Recreation Commission's (BVRC) portion of the budget. One patron
guestioned the legality of approving funding for capital improvement
without a voter approval.

o w oS Wl e A T T

* Board adopts 2000-01 annuai budget *

THAP AR AE T LT AT EREEEr R AT AW ed

The board approved a motion 4-3 to separate the BVRC budget from the
school distnct’s budget for the pumpose of wting. The board approved the
budget for Blue Valley USD #229 as published by a vote of 7-0.

The board then approved adoption of the BVRC budget as published by a
vote of 7-0. The board then voled B-1 to instruct legal counzel to obtain
either an altorney general’'s opinion or a declaratory judgement and sand
notice to the Blue Valley Recreation Commission that it is not tha board's
intention to approve any land purchases or leases of iand untii receipt of

a response from the attorney general or a declaratory judgement.

B R L P e e bt b Rl R i L P b sy

* Board provides direction an utilization iasue *

ek d e ol Y o ok it iy e

The hoard voted on fiva motions with regard to siementary school

Monday, August 28, 2000 Amaerics Online: LidasCrash

Puge 1
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FCEIVED -

ATFTORNEY GEHERA)

000 SEP IS'P 2 uS
JOHN L. VRATIL SUITE 1050, BUILDING 40
(913)451-5128 9401 INDIAN CREEK PARKWAY
EMAIL: IVRATIL@LATHROPGAGE.COM OVERLAND PARK, KANSAS 66210-2007
W W LATHRORGAGE.COM 913-451-5100, FAX 913-451-0875

September 13, 2000

The Honorable Carla Stovall
Attorney General

120 SW Tenth Avenue, Second Floor
Topeka, KS 66612-1597

Re: Request for Attorney General’s Opinion
Dear General Stovall:

As attorney for the Board of Education of Blue Valley Unified School
District No. 229, I am writing to request your opinion regarding issues involving
the Blue Valley Recreation Commission. As you may be aware, the Blue Valley
Recreation Commission (“BVRC”) is appointed by the U.S.D. #229 Board of
Education and is the recreation commission referenced in K.S.A. 12-1926.

A question has been presented to the Board of Education involving whether
BVRC can use money from its general fund budget for the purpose of making
capital improvements, including the acquisition of real property, or whether BVRC
is restricted by K.S.A. 12-1935 to making capital improvements, including the
acquisition of real property, from a capital improvement fund authorized by K.S.A.
12-1935. The specific questions for which we are seeking your opinion are as
follows:

1. Under Kansas law, is the Blue Valley Recreation Commission
prohibited from maintaining a fund balance in its budget, a portion of
which is designated for the purpose of acquiring real estate or for
making capital improvements?

248163.1
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The Honorable Carla Stovall
September 13, 2000
Page 2

2. Does K.S.A. 12-1935 require the Blue Valley Recreation
Commission to seek public voter approval for all capital

expenditures, including the acquisition of real property, that it may
make?

We will appreciate an opinion from your office at your earliest convenience.
Thank you for your assistance and cooperation in this matter.

Sincerely yours,

LATHROP & GAGE L.C.

JLV/kkp

cc:  Dr. David L. Benson, Superintendent of Schools
Stephen T. Adams

248163.1

)-45



1D« 7852967393 P.83

Sl-lecgl  Je: v id B FAL ZW13878
ety ml Wanous
®ifice of the Attormney Genersl
130 5 W. 10th Averna, 28D BLOOR, TOPEXA, KaAnSAS 56612-1597
. v Maws PRONT (785) 2962315
Cmmmjﬂ f’;;g_%i January 11, 2001 e i

ATTORNEY GENERAL OPINION NO. 2009 1

Jonr L. Vratl, Legal Counsel

Unifled School Distniet No. 229

Suite 15C, Buliding 40

9401 Indian Creek Parkway

Overand Park, Kansas 66210

Re: Citias and Municipaiities--"ublic Recreaton ard Playgrounds—-Recreation

Coryniasion; Powars of Recreation Commission: Annug! Budget, Gsneral
Fund Budget; Capital Improvemart Furnd ;| Acquisiion of Real Froperty

Synopsis:  Lewvying a fax to make provision for @ capitsl improvemen:® fund estanished
pursuant io K.S.A. 1999 Supg. 12-1935 requires voter approval. There s no
other requiremant in K.5.A. 15¢8 Supp 12-183% that voter approval be
obtained prior to the Blue Vakey Recruation Commission (Blue Vallay)
expending monies in &3 capits! improvemant fund 1o purchese real property
or make other capital improvements designated in the statute  While Blue
Valiey 13 not required to obisin voter approval prior 1o allocating the monies
In its capital improvement fund when 'he monles are spent for those
Purposes authorized in K.S.A 1999 Supri. 12-1835, Blue Valley s required
to obtsin the approval of the Board of Edlscation for Unified School District
No. 22@ prior to purchasing any res! property. Blue Vailey may not estabiish
or use a fund other thar s capital Improvement fund for the purchnass of real
propsriy cr payment for capnsl improvament crojects lsted in K.8.A. 1999
Supp. 12-1935 Cited harein: K.5.A. 1690 Supp. 10-1101: K.S.A. 12-192%
K.S.A. 1998 Supp. 12-1627: 12-1928; 1-1935: K. A 79-2925; 79-2927;
79-2934; 79-2937, Kan. Const, Aft. 11, § 5; L. 1994, Ch. 150, 5§ 3, 4,
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November 13, 2000 Board Minutes
Page 7
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11,

12N

Approve low bid for construction of elementary #19.

Bob Regnier moved to approve Building Construction Enterprises
base bid and alternates 1,2,3,5, and 10 for construction of
elementary #19 (147" & Greenwood, Olathe), $8,912,200

K.O. 3trohbehn secoconded.

Carried, 6-0

Discuss legislative positions for 2001 session.

The board and superintendent discussed potential legislative
issues for the 2001 session. New initiatives will include
statutory language for business operations. The board will
approve several legislative positions and proposed imprecvements to
the Kansas School Finance System at their regular December board
meeting.

Approve interlocal agreement between the City of Overland Park
and the Blue Valley Recreation Commission.

Marsha Monica moved to approve the inter-local agreement between
the City of Overland Park and the Blue Valley Recreation
Commission. (Agreement provides for Blue Valley
Recreation Commission and City to jointly use four
baseball/softball fields at 137" and Switzer, jointly make
improvements to the fields including lighting and share
the fields over a 15-year period of time.)

Bob Regnier seconded.

Carried 6-0

K.O. Strohbehn moved to adjourn.
Bob Regnier seconded.

Carried 6-0.

9:00 P.M. meeting adjourned.
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V.

Adams stated he has not seen the revised legislation. It did pass the House, but
has to go back to the House for changes. Wagman asked if the language of the
bill is clear and Adams said no. We don’t want legislation by intention.

Nohe asked about the process to purchase land. Byrd stated that the voters have

5 aborove it and if they do, BVRC can levy annually up to a mill for capital

Tmprovements, acquisition and_development. —The—mit s fiot for operating

mkus felt that to get the voters to approve a mill, BVRC would have
to have a piece of property in mind. There was discussion on the acquisition of
property. Another thing the bill does is remove the clause for a protest petition.
Nohe feels we should listen to counsel and voice our concerns with the way the
bill is stated because of the unclear language. Adams said he will try to reach
Rep. Brown or her aides to see if an adjustment can be been made.

Wagman asked if we have a consensus on the suggestions our legal counsel has
made concerning the wording of the bill. If the bill comes to be, what happens
to the commissioners presently on the board? Brockus said that effective with the
bill becoming law, the present terms expire. The present Commissioners will
continue to serve and do business until the School Board appoints and qualifies

new Commissioners. New terms begin July 1.

ADJOURNMENT

A. NEXT MEETING

Brockus announced the next regular meeting will be April 20, 1994.

B. ADJOURN

94-32 Moved: Wagman Seconded: Kure
To adjourn the meeting at 9:10pm.
Motion carried 4-0.




TESTIMONY FOR HB-2408 ' March 26, 2001
EDUCATION COMMITTEE

When the Blue Valley Recreation Commission was created, their 1987 budget was
$133,120.00. Since 1987 to the year 2000, the Blue Valley Recreation Commission
(BVRC) budget has risen to $6,507,769, with an outstanding debt of $11,284,243.

The Administrative costs for the BVRC are higher than the Recreation Administrative
costs for the much larger City of Overland Park; and they are higher than the
recreation Administrative costs for the entire Johnson County. Something is very

wrong with this picture.

These taxes have been raised without a vote of the people because ‘we, the voters in
the Blue Valley School District, have been disenfranchised through 1994 legislation
when we lost the ability to vote on taxes levied on us by the BVRC through the
auspices of the Blue Valley School District.(BVSD). Nowhere on my annual tax
statement does the tax for the BVRC show - it is buried in the school budget and

it has nothing to do with the school's function of education.

We are asking you to correct this legislation which gives us no voice in how - or

how much of - our money will be spent. THIS IS TAXATION WITHOUT REPRESENTATION!

Citizens in the Blue Valley School District are the only group in the state which
has had their right to petition for a vote or dissolution of their recreation com-
mission removed by legislation. If our vote is restored it does not automatically

mean the BVRC will be dissolved, but it will provide the same voting rights of every

other Kansas citizen.

We are willing to continue paying down the debt if this HB-2408 is passed. We

just want the right to vote on who gets our money and how it is spent.

Taxes in Johnson County are already high enough that many seniors on fixed incomes
are moving to other areas. I do not believe the Blue Valley School District or the
Blue Valley Recreation Center should consider themselves so elite that they cause
additional financial hardships on our citizenry.

Thank you for allowing me to appear before you.

bra [Preop/

Bea Bacon
11901 W, 148 St.
Olathe, KS 66062

Tel: 913 897 3352 ji . i g
Fax: 913 897 3802 rale Cdecation
‘§~L)ﬁp-vcli
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_ood Morning. T want to thank you for this opportunity to speak today regarding a VERY SERIOL
PROBLEM in the Blue Valley Community.

I am here today as a lifelong supporter of recreation for our children whether in or out of the public
school system. Unfortunately, I am also here today to address unchecked empire building at
taxpayer expense that is taking place in the Blue Valley Community, unfairly in the name of our
children. This is occurring because of the extremely serious abdication of responsibility since 1990 by
the Blue Valley School Board.

In 1987, new legislation by this Legislature enabled the creation of recreation programs through school
districts by PUBLIC VOTE when petitioned by its patrons. It was the voting taxpayers that created
the Blue Valley Recreation Commission, not the State of Kansas and certainly not the Blue Valley
School District or the Blue Valley Recreation Commission itself. ~We the taxpayer patrons in fact
created a public trust to provide recreation. The Blue Valley Board of Education members were the
clected trustees and the Blue Valley Recreation Commissioners were the administrative management.
When the taxpayer patrons created this public trust, it was created as a REVOCABLE public trust_in

order to insure oversight and control the use of public funds. We retained the right for the Blue Valley
PUBLIC to petition to dissolve the recreation commission at any time after it’s third year of operation.

In 1994, Representative Nancy Brown, with the support of the Blue Valley School District introduced
legislation to change the laws in regard to the Blue Valley Recreation Commission EXCLUSIVELY.
The Blue Valley Recreation Commission was now to be the only recreation commission in the State of
Kansas that could NOT be dissolved by public petition. Effectively, this legislation purported to
remove any ability of the PUBLIC as creator of the BVRC to have direct oversight or control the
use of public funds. However, to convert a REVOCABLE trust to an IRREVOCABLE trust would
REQUIRE the affirmative approval of the creator — the Blue Valley PUBLIC. No such approval has
ever been given by the Blue Valley Public through a public election and therefore this provision in the
statutes MUST be reinstated since we retained the right of dissolution as part of the creation of the
BVRC. Once again this will bring the Blue Valley Recreation Commission under our oversight and
provide control of public taxpayer funds as we created it, just like every other recreation program in
Kansas.

Additionally, as members of the Education Committee, you are all aware that for a school district in
the State of Kansas to provide funds for the acquisition of land, building of schools, facilities or
improvements, the statutes require bonds may be issued only after approval by public vote. Since
1990, the Blue Valley School Board has permitted the Blue Valley Recreation Commission to provide
millions of dollars of funds for acquisition of land and improvements to the land without any public
vote or approval whatsoever. Attached is page 14 of an offering prospectus for Certificates of
Participation in a 1995 Trust executed by the BVRC. Tt lists the original principal amount of
“CERTIFICATES OF PARTICIPATION” of the Commission that total $10, 380,000.00. Also
attached is Schedule 2 from the 1991 Declaration of Trust executed by the BVRC. The total payments
the public is obligated to pay for that one offering is $13, 495, 511.77.  Attached also is a printout of
Certificate of Participation Lease-Purchase Imposed Obligations since 1990 with sources. The total
payments imposed on taxpayers since 1990 is $18, 205, 880.00. The Blue Valley School Board
approved the imposition of each of these financial obligations upon its patrons by the BVRC without
calling for a public election. Yet, when the Blue Valley School District wants to provide building
funds, they MUST provide a public election. The Blue Valley School District has violated our trust.

The abdication of oversight responsibility by our elected trustees, The Blue Valley Board of
Education, is the source of this problem. We would expect the BVRC, much like a spoiled child, to
want to expand their power and influence without public interference. However, we do not expect the
Blue Valley School Board in the position of a parent or our elected trustees to allow this to occur, let
alone approve it. Not only are they allowing this unchecked empire building to occur but also they are
here today opposing these simple provisions that every other recreation commission in the state of
Kansas must live under. With all due respect to Senator Vratil, the Blue Valley School Board has
placed him since 1990, as their paid attorney, in the awkward position of placing the School Board’s
interest in real estate investment above the interests of his constituents. As the attached February 7th
article in the Johnson County Business Times asked: Is he a true believer...or is he just shilling for the
boss? We, the Blue Valley patrons have no one to protect our financial interests under the current
structure. I appeal to you to support this bill in it’s present form without further amendment so that
the Blue Valley Community may conduct it’s recreation programs just like any other recreation
program in Kansas without the special privilege of avoiding the voters to raise funds for empire
building. After all, that’s what school districts must do.

Mike Winzenried
QOlathe, Kansas

March 26, 2001 Senale Educelion
3-2-01
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Certificate of Participation
Lease-Purchase
Imposed Obligations
By the Blue Valley Recreation Commission
(Approved by the Blue Valley School District)

1) February 1. 1990

Miller Woods Sports Complex Acquisition

Acquisition Cost ' $3,950,000.00

Costs of Bond Issuc * $210,000.00

Interest through 10/1/90 " % 250,000.00

Reserve Fund ' $470,000.00

Total Obligation ' $4,880.000.00

Total estimated payments over life of aggreement: $9,690,551.00 '
2) November 1, 1991

Miller Woods Sports Complex Refunding & Improvements

Retirement of 1990 Serics > $4.760,000.00

Cost of issuance $ 200,968.00

Reserve Fund ? $180,000.00

Interest $124,032.00

Additional Funding 2 $1,980,000.00

Total Obligation > $7,245,000.00

Total estimated payments over life of agreement: $13,498.612.00
3) January 1, 1993

Millers Woods Improvements

¥ $535,000.00

Total Obligation ? $535,000.00

Total estimated payment of agreement AtLeast $ 535,000.00°
4) September 1, 1995

YMCA Complex Acquisition

*$2.600,000.00

Total estimated payment of agreement: $4,172,267.50 °

Total payments expected from taxpayers: $18,205,880.00

1 T -
Blue Valley Recreation Commission Accountants Report
and Financial Statements - June 30, 1990 Notc 4.

? Blue Valley Recreation Commission Accountants Report
and Financial Statements — June 30 1992 Note 6.

* Blue Valley Recreation Commission Component Unit Financial Statements -
(with Independent Auditors” Report Thercon) - June 30 1994 Note 7.

4 Blue Valley Recreation Commission Component Unit Financial Statements -
(with Independent Auditors” Report Thercon) — June 30, 1996 Note 5

* Declaration of Trust dated September 1, 1995, Exceuted by Bank TV Kansas, N.A.

as Scttlor and Trustee - Schedule 2
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FINANCIAL INFORMATION CONCERNING THE COMMISSION
Indebtedness
The Commission does not have the authority to issue general obligation bonds. However, the Commission does

have the ability to enter into annually renewable fease agreements and issue certificates of participation to finance certain
projects. The following is a list of the currently outstanding ceriificates of participation of the Commission.

Original
Date Principal Final Outstanding
Series Purpose Issued Amount Maturity Balance
199] Miller's Woods-
Refunding & Imp.  November, 199! $7.245000  October 1, 2011 $6,555,000
(993 Miller's Woods-
Improvement January 1, 1993 535,000 April 1, 2007 435,000
1995 YMCA Complex
Acquisition September 1, 1995 2,000,000 October 1, 2011 2,600,000

19,640,000

Accounting, Budgeting and Auditing Procedures

The financial accounts of the Commission are maintained on a modified accrual basis, with revenues being
recorded when received in cash and expenditures being recorded when incurred. The encumbrance method of accounting
is in use to facilitate budgetary control and ensure statutory compliance.

An annual budget of estimated receipts and disbursements for the coming fiscal year is prepared under the
direction of the Recreation Commission and presented to the Biue Valley School District Board of Education in July for
certification after a public hearing, The Commission has the ability to budget revenues of up to four mills from property
tax collections to fund general operating expenses. In accordance with Kansas law, the Commission must receive
authorization from the Blue Valley School District Board to increase its general tax levy. The maximum increase may
not exceed one mill per year. The Commission also has the ability to levy up to one additional mill per year for payment
of employee benefits. The Commission has the further right to petition the Blue Valley School District Board to adopt
aresolution proposing to make an annual levy not to exceed one mill from property lax collections for the purpose of
creating a capital improvement fund for the acquisition of sites. The Jevy must be submitted for voter approval, however.
The Commission’s fiscal year begins each July 1 and ends June 30. The budget lists estimated receipts by funds and
sources and estimated disbursements by funds and purposes.

“The financial records of the Commission are audited annually by a firm of independent certified public
accountants in accordance with generally accepted auditing standards and the Minimum Standard Audit Program approved
by the State Municipal Accounting Board. All annual statements of the Commission have been audited and approved
without qualification by independent certified public accountants since the creation of the Commission,

Sources of Revenue

The Commission finances its operations from local property tax levies as well as from fees, charges, grants and
donations, Property tax revenues for the Commission are submitted through the annual budget process fo the Blue Valley
School District for certification and collection as a part of the District’s annual budget. The following table provides a
summary of the historical fiscal vear revenues of the Commission by source. Figures do not inciude revenues derived
from the Commission's employee benefits mifl levy,

W



SCHEDULE 2

TO DECLARATION OF TRUST DATED AS OF NOVEMBER 1, 1991, EXECUTED
BY BANK TV KANSAS CITY, N.A., A5 SETTLOR AND TRUSTEE

------- oo o e e v 00 BCh#AUTA of Bagie Ronl PAYMOALE = o o e o o s s m e o e e
Bazic Annual
Principal inteyent Fantal Rental Purchase
Data Portion Rais Pertion Payment  Fayments Price
D401 B2 204 4TB 65 F0E 47865 T.245.000
10/01/92 230,000 B.000 24537438 47537438 579,852 7,015,000
04/01/93 230,624.38 235,624.00 7.015,000
10/01/83 225,000 5250  239,624.08 464,624.38 104 249 8,790,000
p4so1/94 233.718.13 P T718.15 8,790,000
10/01/84 235,000 £.500 23371813 458 718,18 702,436 545,000
04/01/9% 227 285 &3 247 25583 £, 555,000
10/01/85 250,000 5.850 207.255.82 477.255.63 704,511 £,308,000
04/01/96 270,183.92 220,193.13 5,305,000
10/01/96 260,000 B.A00 220193519 490,183.13 700,386 6,045,000
Q401147 21265313 212658213 6,045,000
10/01/87 270,000 6.000 212,653,13 482 653,13 Be5,206 5,775,000
04/01/98 204 55313 204,553.13 5,775,000
10/01/98 280,000 8.150 204 553,13 454,553,123 598,106 E,485.000
04/01/8% 185,635,863 195,635.63 E,485,000
10/01/99 305,000 @300 18553563 £00,635.63 E06,271 5,180,000
04/01/00 186,028.13 186,028,138 5,180,000
10/01/00 325000 $.450 188.080.18 519.028.13 807 058 4 855 (00
p4/01/01 175,546 88 175.546.88 # 855,000
16/01/01 320,000 8,500 175.546 88 495,548.88 B71.08 4,535,000
04/01/02 164,986,880 164,986.84 4,535,000
10/01/02 340,000 8700 164 596,85 504,986.88 5E9.5T4 4,195,000
04/01/03 153,596 88 143,696.88 4,195,000
10/01/02 850,000 8750 15350648 £03,506.88 B57,164 3.845.000
04/01/04 141,784,398 141,784,038 3,845,000
10/Q1/04 375,000 T7.375 141,764.38 516,784.38 €58.560 3,470,000
04/01/05 127,856.25 127.956.2% 3,470,000
10701705 400,000 7.375 127,956,258 £27.956.2% #R5913 3,670,000
N4101/06 113,206.25 113,208.25 3,070,000
10/01/08 420,000 7.378 11320625 £43.206.35 656,413 2,640,000
04/01/07 £7,350.00 §7.250.00 2,540,000
10/0107 485,000 T.875 §7.350.00 562,350.00 €59,700 2,175,000
04/01/08 £0,203.13 80,203.13 2475,000
10/01/08  4B5,000 7.375 20,203,158 B65,203.10 845,406 1,690,000
p4j01/0R 89.518.75 R2MATS 1,600,
10/04/0% 525,000 7875 #2,298.75 BR7.318.76 45,838 4,165 000
D4/01/10 42.950.38 42 957, 38 - 1.185,000
10/01/10 580,000 7.378 42 950,34 #02,950.30 B4E 1Y 605,000
24101111 22 509.34 22,300.3% 805,000
10/0811 805,000 7378 2030838 827,308.08 349,818 o

Total  _7,245,000 E25381107 1340881177 _ 13AGBE2
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SENATE EDUCATION COMMITTEE
Testimony on HB 2408
March 26, 2001 (1:30 p.m.)
Room 1238

Chairman Umbarger and Members of the Senate Education Committee:

My name is Tom Trigg and I am Assistant Superintendent for the Blue Valley School
District. Thank you for the opportunity to testify.

The Blue Valley School District is supportive of the Blue Valley Recreation Commission
(BVRC). Current law requires the Blue Valley Board of Education to appoint the seven
recreation commissioners, to approve all leases, and to approve the BVRC’s budget by
levying the taxes necessary to fund the budget.

The BVRC faces significant challenges in a rapidly growing area. In short, there are not
enough facilities available to support the thousands of students they serve. It is important
that any legislative change under consideration not place impediments that make the
BVRC’s mission more difficult to accomplish.

It a change in current law that allows for the dissolution of the BVRC by public vote is
deemed necessary, I am confident that such a vote would demonstrate support for the
BVRC. In addition, if such a change is enacted, the recent amendment that allows for the
continuation of any levy necessary to retire debt or obligation is a necessity.

The current bill contains a provision requiring approval by the Blue Valley Board of
Education for any lease exceeding three years. This provision appears to be ambiguous,
as approval by the Blue Valley Board of Education is currently required for all leases.
[Section 2 (k)]

The current bill also includes language that excludes the BVRC from using general fund
revenue to repair and maintain property and equipment. All recreation commissions in
the state utilize general fund revenue to repair and maintain property and equipment. The
proposed language in Section 1 (g) would only allow such repairs to be paid for from the
capital improvement fund, which BVRC does not currently have.

In conclusion, the BVRC faces challenges that are unique to a rapidly growing area. I
urge the legislature to keep this in mind when discussing potential changes to the current
law. Please do not place unnecessary restrictions on the ability of the BVRC to provide
recreational opportunities for the thousands of students and patrons they serve.

Thank you for your time and the opportunity to appear before you today.

é@m}jﬂ 51) wealten
226 -0\

A 7/4 Cﬁﬂ /?Z.MO;' /%



Testimony Prepared for the
Senate Committee on Education
Monday, March 26, 2001

Testimony in Opposition to HB 2408 As Amended

Richard N. Bien, Chairman
Blue Valley Recreation Commission

Mr. Chairman and members of the Committee:

I appreciate the opportunity to appear before the Education Committee today. I am the current
Chairman of the Commission and have served as an appointed, volunteer, commissioner since
1996. The legislation proposed in HB 2408 is bad legislation for the thousands of Blue Valley
School District families who utilize the recreational services provided by the Blue Valley
Recreation Commission and for Recreation Commissions throughout the state.

HB 2408 proposes to change current Recreation Commission Statutes effecting BVRC and other
commissions in the following five ways, each of which is problematic:

1. GOVERNANCE. Although the bill maintains the Blue Valley Board of Education’s
oversight of the Commission’s budget in § 1(e) it adds an additional layer of oversight
with government by revocation vote referendum. Adding the revocation vote on the
existence of BVRC frustrates the legislatures intent in the 1994 amendments to § 1928
and § 1935." These amendments balanced BVRC’s additional authority to purchase land
with additional oversight and control by the elected Board of Education. Reinstituting
the revocation petition and the other changes proposed in HB 2408 are part of the
proponents strategy to either eliminate the BVRC or through the other provisions of this
bill cripple the BVRC. This legislation does not increase local control it is an attempt to
usurp it. In short, the proponents are trying to get the legislature to manage the BVRC —
a local governmental entity because they don’t like the management provided by the
USD 229 School board. If there is concern about responsiveness of either the school
board or the commission then the appropriate solution would be to make the BVRC an
independent, elected commission fully and separately responsive to the electorate.

Assuming that BVRC survives a protest petition vote, and I think that it will, the
revocation petition impairs the BVRC’s additional authority to purchase land as allowed
by Sec. 1935. First, the risk of a revocation election will increase the cost of any debt
service. This risk will be translated to higher interest rates and therefore either fewer
improvements or greater cost to the taxpayer. Because of the risk of a revocation
petition, the taxpayer will get less for his or her money. Second, a revocation election
places USD 229 in the position of being responsible for both the real estate purchased
and the debt against such real estate. Although the amended bill allows the original levy
to stay in effect to service any debt or obligation related to a purchase it provides no
funding for programs on the property. Blue Valley tax payers would be left to pay for an
obligation and would receive no benefit from the asset.

Senate Eycation
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LAND PURCHASE. Section 1(g) p. 4, HB 2408 deprives Blue Valley Recreation of its
ability to purchase land without first holding an election. In our real estate market, this
makes the authority granted to purchase land under Section 1935 basically meaningless.
In south Johnson County owners who have ground for sale do not even consider, let alone
accept, contracts that are subject to the delays and uncertainties of an election. In the last
18 months BVRC made offers on two different parcels of land where the offer was
contingent on the outcome of an election. We did not get a reply from either landowner.

CAPITAL IMPROVEMENTS. The proposed language in Sec. 1(g) further
muddies the waters about the purpose of the additional one mill for purchase and
improvement of facilities. This provision may be the most problematic. It makes
uncertain whether general fund revenues can be used to improve and maintain existing
property or if Section 1935 and its capital fund provisions only apply to the purchase and
equipping of new facilities. If it means the former, the legislation would unfairly and
improperly prevent general mill levy funds from being used to improve and maintain
existing properties, leasehold properties or properties acquired by gift. No other
recreation commission is so limited. This limitation prevents proper use of the general
fund and promotes deterioration of public assets.

THREE YEAR LEASE PROVISION. Section 2(k) of the proposed amended statute
is completely unnecessary. This provision provides that lease terms of greater than three
years require board approval. All leases and purchases already require board approval.
The publication requirement is similarly unnecessary.

MILL LEVY CAP. Section 3(a) appears to reinstate a 4-mill levy cap on recreation
commissions. In 1998, the Kansas Legislature repealed the levy limits for its
subdivisions, including all recreation commissions. It is my understanding that several
commissions across the state have now exceeded 4 mills. According to the Kansas
Department of Education, 1999-2000 School Year Mill Levy Report the following
commissions’ mill levies exceeded 4 mills: Great Bend, 4.99; McPherson, 4.66; Derby
4.82 and Wellington 5.00. When employee benefit funds are included, an additional eight
commissions levies exceed 4 mills. This bill will have a negative impact upon those and
other Kansas recreation commissions. Further, the BVRC would be limited to an even
greater extent if it chose to go to the voters to seek 1 mill for capital expenditures under
Section 1935. This is a part of the proponents’ strategy to prevent the BVRC from
serving the public.

There is no compelling reason to change that relationship as contemplated by HB 2408. If the
Committee is interested in addressing the issue of Recreation Commission governance, I request
that it establish a subcommittee to study the governance of all recreation commissions in the state
and reject HB 2408. Blue Valley Recreation is, of course, prepared to work with the committee
or any sub committee appointed to study this important issue.

Thank you, for your attention and the opportunity to testify today.

Fidle, .

Richard N. Bien
Chair, Blue Valley Recreation Commission




I In 1994, the House and Senate passed legislation that is currently codified at KSA
12- 1927, 1928 and1935 which did the following:

1.

2.

Authorized BVRC to purchase land with approval of the USD 229 Board
of Education;

Gave Blue Valley Recreation the authority to ask the voters for up to one
additional mill (beyond the then existing 4 mill cap) for the purchase of
real estate and construction of facilities;

Gave to the USD 229, Board of Education direct oversight of the
Commission’s budget and approval of all land purchases.

Removed Blue Valley Recreation from possible revocation of its operating
authority (the 5% revocation petition proposal before you today).
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Doris L. Riley
10850 W. 154™ Street
Stanley, KS 66221
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My name is Gary Brockus. I am a resident of the Blue Valley school district.
1 also served on the Blue Valley Recreation Commission (BVRC) from 1992
through 1996, and was elected chairperson two of those four years by my
peers. I led the effort by the BVRC to build a community center m 1995 that
Blue Valley voters turned down by a vote of 72-28%.

Testimony was made in the House hearing by opponents of this bill stating
that the community center bond issue went down to defeat in 1995 due to bad
timing. Testimony was that new property tax statements had came out and
people were upset. Since that time we have had 6 years of the most
prosperous economic times in our country and county’s history. Six
years the BVRC had to come back to the voters and try again. They
didn’t. They settled on buying in 1998, as staff testimony indicated, an
existing “Butler” building, which the attorney general subsequently said they
couldn’t do. Now why, if the community center failed vote was due to bad
timing in 1995, did the BVRC go down the road that ended up in a public
mess with the attorney general three years later? Why didn’t they just come
back to the voters and get a nice new state of the art building? Ask the
opponents of the bill that question when they testify.

Testimony by staff indicated the BVRC recently had planned to go to public
vote to acquire land this summer. This was canceled when the donation of
the east quarry from Mr. Reno came about. Since that donation may have
gone awry, (which is a story unto itself,)why doesn’t the BVRC go to the
voters as was originally planned? The attempted Morse area land aquisition at
151% and Quivira this past year was but one more attempt to gain land
without voter approval. The BYRC has had 6 years of the most
prosperous times in history, to come to the voters for what is a definite
need and nothing has happened. Six years of the best opportunity to get
land we may ever have. Land is not getting cheaper, and they aren’t making
any more of it. Ask them why they keep avoiding the voters when they testify
here today.

For what it’s worth, I will always vote to support the BVRC if it ever came
to that. But as it stands now, I have no recourse for the BVRC not getting the
job done. I can’t vote commissioners out. I can’t vote to dissolve the BVRC,
for not getting the job done. This would let the county and cities take over,
most likely resulting in tax savings to residents. So what am I left with? Vote
out a school board member because they appoint the BVRC commissioners?

Sepate CAuwealion
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Staff testimony mdicated total confidence the BVRC would prevail in a
public vote over disolution should reinstatement of the protest petition cause
that to occur. If so, why be so against this? The BVRC has avoided a public
vote since the 1995 community center defeat 72-28%? If they truly trust the
people, their actions aren’t matching their words. Blue Valley deserves

better. Give the people a voice.

Restoring the protest petition clause will provide much needed accountability
to the citizens of Blue Valley.
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NANCY HANAHAN

10001 WEST 156 STREET
OVERLAND PARK, KANSAS 66221
913-897-3619

March 26, 2001

Mr. Chairman , Members of the Committee. Thank you for the opportunity
to appear before you this afternoon.

In January of this year, the Kansas Attorney General issued an opinion
requested by the Blue Valley Board of Education on behalf of a patron
regarding the operations of the Blue Valley Recreation Commission. That
opinion is based on Kansas Statute 12-1935 which states "levying a tax to
make provision for a capital improvement fund requires voter approval".
The opinion further states '"Blue Valley may NOT establish or use a fund
other than its capital fund for the purchase of real property or payment for
capital improvement projects listed in Kansas Statute 12-1935".

Further, ""no levy shall be made unless the proposal to make such levy is
submitted to and approved by a majority of the qualified electors of the
taxing district voting at an election thereon'.

There is a problem here. Evidence of the violations of this statute appear to
be numerous.

1. The Blue Valley Recreation Commission entered into a lease-purchase
agreement (more expensive than a lease) January 1, 1990 to obtain Miller's
Wood. The cost was $3,950,00. According to the law (Kansas Statute 12-
1928), section (h), every recreation commission shall have the power to:
enter lease agreements for real and personal property. The term of any such
lease shall not exceed 10 years. The lease-purchase, a copy of which I have
provided for you, extends 20 years. This was a clear violation of law.

2. In 1994, unbeknownst to the taxpayers, the legislature removed our
oversight and disenfranchised us by giving special powers to the Recreation
Commission, allowing them to purchase property. According to the
Attorney General's opinion, they still were required to receive voter
approval to purchase real property.
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3. In 1995, the Blue Valley Recreation Commission did go to the voters for
the 1st time with a $6.5 million proposal that the voters defeated 2-1. We
haven't heard from them since.

4. In 1998, the Blue Valley Recreation Commission purchased the Activity
Center on 151 Street in Overland Park with monies from their general fund
in the amount of $700,000. Again, they did NOT follow the law.

5. The Blue Valley Recreation Commission budget has multiplied S0 times!
Their first budget in 1987 was $133,120. Today, their budget is
$6,507,769.00!!. Sixty Six percent of that covers principle and interest on
debt, salaries and the designated unreserved fund.

6. According to the Superintendent of Finance & Administration of the
Blue Valley Recreation Commission as of May, 2000, the taxpayer debt is
$11,284,243.20. This group is out of control!!

We, the taxpayers want our control and oversight back. We further expect
them to follow the law.

Who WILL enforce the law?

I respectfully request your support for H.B. 2408.
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EXBIBIT A

‘I-Q LEASE PURCBASE AGREEMEMT DATED AS OF JAMOARY 1, 1990, BEITWEEN

SCHEDULE OF BASIC RENT PAYMENTS
“w L]

Interest Rate

Paysent Basic Rental Principal ITntecest Purchase on Principal

-Rats —~Raymant _Rorsion Boction -rrics «-Portlo

10/1/90 $261,5%6.33 9261,956.088 $4,900,000.00

[Y2 ¥4 29 lTi.I?l.:i‘° 174,371.2% 4,000,000.00

10/4/91 294,371,123 $120.000.00 174,371.25% §,760,000.00 6.10%
/179 170,711,128 170,711.29% 4,760,000.00

10/1/91 W0,711.15 130,0C0.00 170.711.2% 4,630,000.00 §.20%
§/1/9) 166,681,2% 166,601.29 4,830,000.00

16/71/93 106,601.2% 140,000.00 106,681,239 4,490,000.00 §.30%
YAV 1) 163,271,128 . 161,171,258 4,490,000.00 .
10/1/7%4 Wr,271.13% 145,000.00 L6, 371.2% 4,345,000.00 §.40%
“/1/93 197,611.2% 157,631,329 4,345,000.00

10/1/9% 313,631.2% 15%,000.00 187,611,298 4,190,800.00 6,500
/179 182,%93.7% 192,391,798 4,100,800.00
10/1/96 317,983.7% 14%,000.00 192,593.7% 4,029,900.00 .60y
4/1/97 147,0488.7% L47,148.7% L. 4,025,000.00

19/1/97 333,148.7% 17%.,000.00 147,148.78 31,8%0,000.00 §.70%
/1790 145,206.2% u 14)1,206,2% 3,0%0,000.00

10/1/98 111,206.2% 190.000.00 161,206.23% 1,650,000.00 6.80%
4/1/99 134,026.2% 134,826.2% 1,660,000.00 £
V00799 334,836,2% 200,000.00 134,926,329 3, 460,000.00 ‘6.101
4/4/ G. 127,926,329 127,926,295 3,460,000.00

10/1/. 342,926,239 21%,000.90 127,926.2% 3,249,000.00 7.00%
o1/ 120,401,238 130,401.2%  ),245,000.00

V0/1/ 330,401.2% 210,000.00 120,401.25 3,018,0080.00 T.10%
1/ 111.236.2% 112,236.2% 1,015,000.00

1¢// 337,236.2% 145,000.00 112,236.2% 7,770,000.00 7.15%
4/1/ 103,477.5%0 102,477.%0 2,770,000.00 i
o/ 360,477.%0 26%.000.00 103,477.%0 1,505,000.00 7.20%
/L7 93,937,550 9),937.%0 2,%0%,000.00

10/)/ 378,917.50 28%,000.00 9),937.5%0 1,320,000.00 7.50%
i/ 8),250.00 81,2%0.00 1,220,000.00

10/1/ r08,2%0.00 305,000.00 93,250.00 1.915,000.00 [su

-4/ 71,812.%0 71,811.%0 1,91%,000.00

\o/y/ 401,08112.%0 310,000.00 71,812.%0 1,98%,000.00 7.50%
/vy 9,427,950 5%,417.%0 1,%0%,000.00

/4 4,427.5%0 15%,000.00 3%,437.5%0 i.230,000.00 7.%0%
&/1/ hfl‘li.nu 4§,125.00 1,2130,000.00

a8/)/ 436,125.00 300.000.00 44,12%.00 850,900.00 7.808
s/\/ MN,875.00 31,07%.00 830,000.00

10/1/ 441,978.04 410,000.00 J1,07%.00 440,000,000 7,3}\
/1700 16,300.00 16,%00.00 440,000.00 [

_, 1071710 456, 306.00 449,800.00 16,500.00 o T
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