Approved Date: February 20, 2001
MINUTES OF THE HOUSE COMMITTEE ON NEW ECONOMY..

The meeting was called to order by Chairperson William Mason at 3:30 p.m. on February13, 2001 in
Room 522-S of the Capitol.

All members were present except:  Representative Winn - B

Committee staff present: Bob Nugent, Revisor of Statutes
Renae Jefferies, Revisor of Statutes
April Holman, Legislative Research Department
Lynne Holt, Legislative Research Department
Rose Marie Glatt, Secretary

Conferees appearing before the committee: Annie Kuether, State Representative

Marlee Carpenter, Director of Taxation and Small Business
for KCCI

Bill Jarrell, Boeing

Don Moler, Executive Director, League of KS Municipalities

Neil Shortlidge, Attorney, City of Roland Park

Richard Caplan, Executive Director, Development &
Retention Council of NE Johnson County

Doug Patterson, State Representative

Others attending: See Attached List

Representative Long moved, seconded by Representative Kuether that the minutes from the February 6 &
8 meetings be approved. The motion carried.

Chairman Mason opened the hearing on HB 2055. Ms. Holt briefed the committee on the history of the
bill that expired December 31, 2000 and stated that the bill would extend the Kansas income tax credit
claimed by businesses for research and development to include the tax years 2001-2005. She explained
the federal tax credit program and stated that 33 states, including Kansas, have some kind of incentive
program linked to the federal program in one way or another. Regarding the fiscal note, she stated the
figure of $1,330,000 was derived from a five year average of tax credits claimed from 1994-1998 and
would reduce the general fund by that amount each year.

Representative Kuether spoke to the committee in support of HB 2055, (Attachment 1). She reminded the
committee of Speaker Glasscock’s challenge for the committee and believes that this bill is an important
tool for businesses and industries in the state. She requested that a formal challenge to the fiscal note be
sent to the fiscal note oversight committee, due to the large discrepancy from last year’s fiscal note which
was $500,000. She asked that the committee support the bill and pass it onto the floor.

Marlee Carpenter, KCCI, spoke in support of the HB 2055, (Attachment 2). KCCI believes that the R&D
tax credit is very important to Kansas businesses and should be make retroactive for tax year 2001. She
provided data showing the number of filers and totals claimed from 1988 through 9/20/99 and the R&D
tax credit programs in the surrounding states.

Bill Jarrell, Boeing spoke in support of the bill, (no written testimony). He stated that Boeing had used
this tax credit program in the past for development of new airplanes. They believe it was an unfortunate
oversight that it wasn’t renewed last year and stressed the importance of the bill to business.

The Chairman closed the hearing on HB 2055. Representative Beggs moved that HB 2055 be passed out
favorably and placed on the consent calendar. It was seconded by Representative Osborne. The motion
was carried It was agreed that a challenge to the fiscal note would be sent to the fiscal oversight
committee before the bill was placed on the consent calendar.

The Chairman opened the hearing on HB 2005.




Mr. Nugent reviewed balloons on HB 2005, (Attachment 3). Included in the balloon were
changes/deletions/additions regarding: title change, auto race track facilities, base year assessed valuation,
developer, major tourism, feasibility study, redevelopment project, site preparation, blighted area, Oz
reference, substantial change, tax increment, district plan, unified government, the requirements for
adding territory to redevelopment districts, requirements for mailing resolutions, approval dates of
projects, and a new section (grandfather clause).

Mr. Nugent stated that most of the changes are procedural although it included two policy issues: (1) the
definition of base year (2) five new sub-sections (pg 11), that describe the procedures to subtract land
from the redevelopment district and allows land to be shifted between redevelopment districts.

Discussion followed regarding the intent of the interim committee on the TIF bill. There was consensus
that the bill be worked in two phases, (1) re-organize and clean-up the bill; making it a usable tool and
(2) address any additional policy issues at a future date.

Don Moler, Executive Director, League of Kansas Municipalities, spoke in support of the HB 2005, as
amended (Attachment 4). They believe its language simplifies and streamlines the existing TIF statutes
for the State of Kansas and urged the committee to pass the bill.

Neil Shortlidge, Attorney, City of Roland Park, spoke in support of HB2005 (No written testimony). He
suggested several changes that had been overlooked and Mr. Nugent responded that the internal and
external cross-references had not been made, but would be before the final draft. Mr. Shortlidge suggested
a change on Section 13, Page 27 which would delete the language beginning on line 23, after the word of,
continuing through to line 27, to the word thereto. He recommended the changes take effect as soon as
possible. Mr. Nugent agreed to the changes he suggested.

Richard Caplan, Executive Director, Development & Retention Council of NE Johnson County spoke in
support of HB 2005 (no written testimony). He gave an example of a project in his community that would
be helped by the TIF bill.

Representative Doug Patterson spoke in support of HB 2005 (No written testimony). He said that the
clean-up has provided a usable tool and working the bill in two phases is important due to the
complexities of the bill.

The Chairman closed the hearing on HB 2005.

Representative Kuether moved, seconded by Representative Long that a substitute bill be created for HB
2005. The motion carried.

Representative Aday moved. seconded by Representative Kuether that Substitute Bill 2005 be passed
favorably. The motion carried.

Next meeting February 15.

The Chairman adjourned the meeting at 4:45 p.m.
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February 13, 2001

You have heard the explanation of HB 2055.
I am testifying as a proponent of the legislation.

Speaker Glasscock came before this committee to discuss the importance surrounding the furture
and the role that this committee is expected to play.

HB 2055 is an important first step. I respectfully request your favorable consideration of this
important legislation.

Annie Kuether
State Representative

NEW ECONOMY COMMITTEE

FAX: (785) 232-7798 E-MAIL: KUET@AOL.COM 221 3=01
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HB 2055 February 13, 2001

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony Before the
House New Economy Committee

by

Marlee Carpenter
Director of Taxation and Small Business

Mr. Chairman and members of the Committee:
My name is Marlee Carpenter and | am the Director of Taxation and Small Business for the
Kansas Chamber of Commerce and Industry. Thank you for the opportunity to express our support

for HB 2055.

The Kansas Chamber of Commerce and Industry (KCCl) is a statewide organization dedicated to the
promotion of economic growth and job creation within Kansas, and to the protection and support of
the private competitive enterprise system.

KCCl is comprised of more than 2,000 businesses which includes 200 local and regional chambers of
commerce and trade organizations which represent over 161,000 business men and women. The
organization represents both large and small employers in Kansas, with 48% of KCCl's members
having less than 25 employees, and 78% having less than 100 employees. KCClI receives no
government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the organization's
members who make up its various committees. These policies are the guiding principles of the
organization and translate into views such as those expressed here.

The research and development income tax credit was created in 1986 and sunset on January
1, 2001. KCCI believes that the R&D tax credit is very important to Kansas businesses and making it
retroactive for tax year 2001. Under this tax credit, businesses are allowed an income tax credit
equal to 6.5% of a company’s investment in research and development above NEW ECONOMY COMMITTEE

2-13-01
Attachment 2



_enditure of the previous three-year period. Only 25% of the allowable annual credit may be
claimed in any one year.

In 1998, approximately $2.3 million in credits were claimed. This totals approximately $141
million in new money spent in the state on research and development activity. Table 11 is attached to
my testimony which details the amount of tax credits claimed since its enactment.

Wages for those involved in the research and development field, are typically high paying.
These are the types of jobs Kansas wants to keep and attract. Forty-two states currently have some
type of R&D tax incentive, including the states surrounding Kansas, Missouri, Oklahoma, Nebraska
and Colorado. | have attached a table, from a 1999 Kansas, Inc. study that details our surrounding
state’s research and development incentives.

The research and development tax credit has been important to Kansas businesses and has
been used in various ways over the years. In the telecommunications field, this tax credit has been
applied to software development, technology testing, and the development of new and better ways to
use telecommunications networks. In the manufacturing field, this tax credit has been used to
develop new products or derivatives of new products (major changes in products), the development
of new and better ways to build the product on the manufacturing floor, and in the development of
new software.

This is not a new tax credit for business in Kansas, but one that had been around for 15 years.
It was successful in attracting businesses and high paying jobs to the state. KCCI's members feel
that this is a tax credit too important to lose. We urge you to pass HB 2055 and reinstate the
research and development tax credit. Thank you for your time and | will be happy to answer any

questions.



Colorado

Towa

Kansas

Missouri

Table 3-5
Research and Development Tax Credits

Credit for research and experimental activities conducted in enterprise zones.
The credit is equal to 3% of the increase in the taxpayer's expenditures on R&D.
No more than one-fourth of the credit may be taken in any one tax year.
Unused credits may be carried over.

6.5% of the apportioned share of increases in qualifying research expenditures
in Iowa. Increases to 13% for qualified firms in enterprise zones or for firms
that qualify for Towa job and investment credits (see Table 3.6 and 3.7 for
qualifying criteria).

6.5% credit for research and development expenditures in Kansas, based on
amount by which such expenditures exceed the taxpayer's average actual
expenditures for R&D in the taxable year and the two preceding taxable years.
In any taxable year, the maximum deduction from tax liability is 25% of the
earned credit plus carryovers. Any amount by ‘which the allowed portion of the
credit exceeds the taxpayer's total Kansas tax liability may be carried forward.

6.5% credit on a firm's qualified research expenses in the state in excess of the
average R&D expenditures for the previous three years.

SOURCES: Information provided by individual state departments of revenue; state statutes
and code, Commerce Clearing House, State Tax Review, 1999; and Research Institute of
America, All States Tax Guide, 1999.




Research and Development Tax Credit - K.S.A. 79-32,182 et seq. Created in 19886,
this tax credit is designed to increase research and development activity by Kansas
businesses. The income tax credit is equal to 6.5% of a company’s investment in research
and development above the average expenditure of the previous three-year period. Only
25% of the allowable annual credit may be claimed in any one year. Any remaining credit
may be carried forward in 25% increments until exhausted. Table 11 reports Research
and Development Tax Credits awarded since the programs inception and 9/30/99.

Table 11
Research and Development Tax Credit
Current and Carry-over
Total Filers Total Claimed
1988 12 $ 133,890
1989 24 407,807
1990 39 249,737
1991 20 449,221
1992 63 764,043
1993 76 1,757,598
1994 85 3,171,884
1995 90 720,139
1996 83 875,454
1997 55" *1,340,675
1998 af 2,382,291
As of 9/20/99 15 61,539
649 $12,314,278
Source: KDOR Credit Summary Report of September 30, 1999
*Individual filers for 1999 were suppressed by KDOR and are not
included in this figure or in the total figure.

20
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HOUSE BILL No. 2005

By Joint Committee on Economic Development

12-15

AN ACT concerning tax increment financing; reorganization thereof;
amending K.5.A. 12-1772 and K.S.A. 2000 Supp. 12-1770, 12-1770a,
12-1771, 12-1771a, 12-1771b, 12-1771c, 12-1771d, 12-1773, 12-1774,
12-1774a, 12-1775,]19-101a, 74-5003, 79-3620, 79-3620b and 79-3710

and repealing the existing sections; also repealing K.S.A. 2000 Supp.
12-1774b.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2000 Supp. 12-1770 is hereby amended to read as
follows: 12-1770. 1t is hereby declared to be the purpose of this act to
promote, stimulate and develop tlie general and economic welfare of the
state of Kansas and its communities and to assist in the development and
redevelopment of blighted-areas-and-deteriorating-areas-which-are-ne

seetion-(a}{ 1 H{B)-of KB-A10-174and-amendments-thereto-thus eli-
gible areas within and without a city thereby promoting the general wel-
fare of the citizens of this state, by authorizing cities to acquire certain
property and to issue special obligation bonds and full faith and credit tax
increment bonds for the financing of redevelopment projects. It is further
found and declared that the powers conferred by this act are for public
uses and purposes for which public money may be expended and the
power of eminent domain exercised. The necessity in the public interest
for the provisions of this act is hereby declared as a matter of legislative
determination.

Sec. 2. K.S.A. 2000 Supp. 12-1770a is hereby amended to read as

follows: 12-1770a. Fer-purpeses-of- K-5-A—18-1770-et-seq—and-amend-
ments-thereto:

\. 12-1771¢

NEW ECONOMY COMMITTEE
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ta gt A'; used in this act, unless the context

clearly shows otherwise:

(a) “Auto race track fucility” means: (1) An auto race track fucility
and facilities directly related and necessary to the operation of an auto
race track facility, including, but not limited to, grandstands, suites and
viewing areas, concessions, souvenir facilities, catering facilities, visitor
and retail centers, signage and. temporary hospitality facilities, but ex;
cluding (2) hotels, motels, restaurants and retail facilities, not directly
related to or necessary to the operation of such facility.

(b) “Blighted area” means an area which:

(1) Because of the presence of a majority of the following factors,
substantially impairs or arrests the development and growth of the mu-
nicipality or constitutes an economic or soctal liability or is a menace to

the public health, safety, morals or welfare in its present condition and
use:

(A) A substantial number of deteriorated or deteriorating structures;

(B) predominance of defective or inadequate street layout;
(C) unsanitary or unsafe conditions;
(D) deterioration of site improvements;

not included in paragraph (1)

~(b) ["base year assessed valuation" means the assessed valuation of als real proper

within the

boundaries of a redevelopment district on the date the redevelopment district was established.

(E) tax or special assessment del!nquency exceeding the fairfvalue of
the M'

(F) defective or unusual conditions of title including but not limited
to cloudy or defective titles, multiple or unknown ownership interests to
the property; '

(G) improper subdivision or obsolete platting or land uses;

(H) the existence of conditions which endanger life or property by fire
or other causes; or

(1) conditions which create economic obsolescence; or

(2) has been identified by any state or federal environmental agency
as being environmentally contaminated to an extent that requires a re-
medial investigation; feasibility study and remediation or other similar
state or federal action; or

(3) previously was found by resolution of the governing body to be a
slum or a blighted area under K.S.A. 17-4742 et seq., and amendments
thereto.

(¢) “Conservation area” means any improved area comprising 15%
or less of the land area within the corporate limits of a city in which 50%
or more of the structures in the area have an age of 35 years or more,

T

market

- real property

3-2
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which area is not yet blighted, but may become o blighted area due to the
existence of a combination of two or more of the following factors:

(1) Dilapidation, obsolescence or deterioration of the structures;

(2) illegal use of individual structures;

(3) the presence of structures below minimum code standards;

(4) building abandonment;

(5) excessive vacancies;

(6) overcrowding of structures and community facilities; or

(7) inadequate utilities and infrastructure.

(d) “Eligible area” means a Elighted area, conservation area, enter-
prise zone, historic theater or major tourism area,

(e) “Enterprise zone” means an area within a city that was designated
as an enterprise zone prior to July 1, 1992, pursuant to K.S.A. 12-17,107
through 12-17,113, and amendinents thereto, prior to its repeal and the
conservation, development or redevelopment of the area s necessary to
promote the general and economic welfare of such city.

() “Environmental increment” means the increment determined pur-
suant to subsection (b) of K.S.A. 12-1771a, and amendments thereto.

(¢) “Environmentally contaminated area” means an area of land hav-
ing contaminated groundwater or soil which is deemed environmentally
contaminated. by the department of health and environment or the United
States environmental protection agency.

(h)  “Feasibility study” means o cewprohonsive study which s

district.

other than a city.

¢) "de minimus" means an amount less than 15% of the land area within a redevelopment

"developer' means any person, firm, corporation, partnership or limited liability company,

hows : K
whether a redevelopment project’s benefits and tax increment revenue!@ ill; and other available revenues under K.S.A. 12-1774 (a)(1)

exceed or be sufficient to pay for the redevelopment profect costs.

(i) “Historic theater” means a building constructed prior to 1940
which was constructed for the purpose of staging entertainment, including
motion pictures, vaudeville shows or operas, that is operated by a non-
profit corporation and is designated by the state historic preservation
officer as eligible to be on the Kansas register of historic places or is a
member of the Kansas historic theatre association.

(i) “Historic theater sales tax increment” means the amount of state
and local sales tax revenue imposed pursuant to K.S.A. 12-187 et seq., 79-
3601 et seq. and 79-3701 et seq., and amendments thereto, collected from
taxpayers doing business within the historic theater that s in evcess of
the amount of such taxes collected prior to the designation of the building

~as a historic theater for purposes of this act.

(k) “Major tourism area” meansE-FﬁdGﬁ&lOpmﬂﬂt—&mﬂ-anw.

are expected to

an area for which the secretary has made a finding that capital improvements costing not less

than $100,000,000 will be built in the state to co

5 Fen Bl U A AL S0 000
13)—to-s-site- v toitucili]

(1) “Real property taxes” means all taxes levied on an ad valorem basis
upon land and improvements thereon.

nstruct an auto race track facility
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(m) “Redevelopment profect costs” means those costs(inenrred-tode-

pdgp_thmdeuelepme#wprej%mdude but not limited to such costs
e X

[’

' () “redevelopment project area” or “proj N _
: project area” means an area designated by a city withi
// redevelopment district & y acity within a

.}

(1) Acquisition of property within the redevelopment project arca,
(2) payment of relocation assistance;
(3) site preparation};

\ necessary to implement a redevelopment plan, including,
)

incurred for:

(4) sanitary and storm sewers and lift stations;

(5) drainage conduits, channels and levees;

(6) street grading, paving, graveling, macadamizing, curbing, gutter-
ing and surfacing;

(7) street light fixtures, connection and facilities;

(8) underground gas, water, heating and electrical services and con-
nections located within the public right-of-way;

(9) sidewalks and pedestrian underpasses or overpasses;

(10) drives and driveway approaches located within the public right-
of-way;

(11) water mains and extensions;

(12) plazas and arcades;

(13) parking facilities;

(14) landscaping and plantings, fountains, shelters, benches, sculp-
tures, lighting, decorations and stmilar amenities; and

(15) all related expenses to redevelop and finance the redevelopment
profect.

Redevelopment project costs shall not include costs incurred in con-
nection with the construction of buildings or other structures to be owned

including utility relocations

on eligible

by or leased to mkkleueloper, however, the “redevelopment prcject costs”
shall include costs incurred in connection with the construction of build-

L

ings or other structures to be owned or leased to suehefleveloper which
includes an auto race track facility or is in a redevelopment district in-
cluding some or all of the land and buildings comprising a state mental
institution closed pursuant to section 2 of chapter 219 of the 1995 Sesston
Laws of Kansas.

(n) “Redevelopment district” means the specific area declured to bda
blighted area, conservation area, enterprise zone, historic theater or major
tourismlrea_in which the city ev-eeunty may develop one or more re-

development profects.

(0) “Redevelopment district plan” ineans the preliminary plan that
identifies all of the proposed redevelopment project areas and identifies
in a general manner all of the buildings, facilities and improvements in
each that are proposed to be constructed or improved in each redevel-

opment project area.

(p) ‘“Redevelopment profect” means the approved project to imple-

ment a eomprohensivgplan erphns for the development of the established

___proiject
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redevelopment district.

(q) “Redevelopment project plan” means the plan adopted by a mu-
nicipality for the developmert of a redevelopment profect or projects
which conforms with K.S.A. 12-1772, and amendments thereto, in a re-
development district.

(r) “Secretary” means the secretary of commerce and housing,

2

,as applicable,

(t) “Substantial change” meansja change wherein the redevelopment

peaject’s. proposed plan or plans differ[from the intended purpose for

substantially

———— or project plan

which the «edevelepment district plan\was gmnmd.

J—— approved

(1) “Tax increment” means that amount ofad valarem taxes ollected
from real property located within the redevelopment district that is in |

e of real property taxes

— — collected

excess of the amount{which is predusedyfrom sush-properiy-and-atirib-

pronen on-

the base year assessed valuation

(v) “Taxing subdivision” means the county, city, unified school dis-
trict and any other taxing subdivision levying real property taxes, the
territory or jurisdiction of which includes any currently existing or sub-
sequently created redevelopment district.

Sec. 3. K.S.A. 2000 Supp. 12-1771 is hereby amended to read as
follows: 12-1771. {a}-Ne-eity-shall-exereise-any-of-the-powers-eonferred

D)

N
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may-enlarge-an-enterprise-senerestablished-within-its-jurisdietion-prior
to-July 11008 —te-anrarea-not-execeding-200%-of-the-area-ef-the-eriginnl
enterprise—zone—regardiess—ef—whether—sueh—enlargement—eross

ea—the
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—{d} (a) Resolution procedure for a redevelopment district.  Any city e#

proposing to establish a redevelopment district within
an eligible area shall adopt a resolution stating that the city is considering
the establishment of a redevelopment district. Such resolution shall:

(1) Give notice that a public hearing will be held to consider the
establishment of a redevelopment district and fix the date, hour and place
of such public hearing;

(2) describe the proposed boundarles of the redevelopment district

the district plan

(4) state that a descnptlon and map of the proposed redevelopment
district are available for inspection at a time and place designated;

(5) state that the governing body will consider findings necessary for
the establishment of a redevelopment district.

Notice shall be given as provided in subsection fe) (b) of K.S.A. 12-
1772, and amendments thereto.

)
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(b)  Posthearing procedure. Upon the conclusion of the public hearing,

the governing body may bidopHs Eﬁnding thai the
specific area sought to be redéve oped. is, as defined in K.S.A. 2000 Supp.
12-1770a, and amendments thereto, a blighted area, conservation areq,
major tourism area or historic theater or was de.s'ignated as an enterprise
zone prior to July 1, 1992, and may establish the redevelopment district

an ordirance. Such ordinance shall: (1) Make a

by ordinance. Such wesalution |shall contain o camprehensivelplan that ~

district

identifies all of the proposed redevelopment project areas and identifies
in a general manner all of the buildings and facilities that are proposed
to be constructed or improved in each redevelopment project area. The
boundaries of such district shall not include any area not designated in

: (A) The redevelopment district proposed to be developed is an eligible area; and (B) the conservation,
development or redevelopment of such area is hecessary to promote the general and economic welfare of

-
the notice required by subsection (a

(¢) The governing body of a cify ers-tnified-government may estab-
lish a redevelopment district within that city er-eounty—exoluding—oon-

redevelopment district

Such city

sf-eounti-commisstoners—andmay establish a district inclusive of land

outside the boundaries of the cityytet

Prior to providing written consent, the board of county cominissioners -

shall be subject to the same procedure Jor public notice and hearing as is
required of a city pursuant to subscction (a) for the estublishment of a
redevelopment district. One or more redevelopment projects may be un-
dertaken by a city erwnifisd-government within a redevelopment district
after such redevelopment district has been established in the manner pro-
vided by this section.

th (d) No privately owned property subject to ad valorem taxes shall
be acquired and redeveloped under the provisions of K.S.A. 12-1770 et
seq., and amendments thereto, if the board of county commissioners or

the board of education levying taxes on such property determines by *

resolution adopted within 30 days following the conclusion of the hearing

upon written consent of the board of county commissioners

Fd

o e -Ordinance

—the city; (2) contain the district plan as approved; and (3) contain the legal description of the
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for the establishment of the redevelopment district required by subsec-
tion ¢d) (b) that the proposed redevelopment district will have an adverse
effect on such county or school district. The board of county commission-
ers or board of education shall deliver a copy of such resolution to the
city. The city shall within 30 days of receipt of such resolution pass an
ordinance terminating the redevclopment district. '

)
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0 St 4% horate, any additwn of
area to the redeuelopment district or any subsmntial ch‘dnge as defined
in K5.A. 12-1770a, and amendments thereto, to the cemprehensivgplan
shall be subject to the same procedure for public notice and hearing as is
required for the establishment of the_district.

—_—

Sec. 4. K.S.A. 2000 Supp. 12-1771a is hereby amended to read as
follows: 12-1771a. (a) The governing body of a city may establish an in-
crement in ad valorem taxes using the procedure set forth in subsection
(b) for projects that are initiated upon a finding that the area is a blighted
area under-subseetion—{a} S -of Kb-A—18-177 as defined under K.S.A.
2000 Supp. 12-1770a, and amendments thereto, when the following con-
ditions exist:

(1) The proposed district has been identified by the Kansas depart-
ment of health and environment or the United States environmental pro-
tection agency to be an environmentally contaminated area;

(2) the city has entered into a consent decree or settlement agree-
ment or has taken action expressing an intent to enter into a consent
decree or settlement agreement with the Kansas department of health
and environment or the United States environmental protection agency
that addresses the investigation and remediation of the environmental
contamination;

(3) the consent decree or settlement agreement contains a provision
that has the effect of releasing property owners who are not responsible
for the contamination from the responsibility of paying the response costs
of the investigation and remediation of the contamination; and

(4) the city intends to establish a redevelopment district pursuant to

[@ Any addition of ailx area to the redevelopment district shall be subject to_the same procedure
for public notice and hearing as is required for the establishment of the redevelopment district.
The base year assessed valuation of the redevelopment district following the addition of area shall
be revised to reflect the base year assessed valuation of the original area and the added area as of

the date of the original establishment of the redevelopment district.

A citv may remove real property from a redevelopment district by an ordinance of the

governing body. If more than a de minimus amount of real property is removed from a
redevelopment district, the base year assessed valuation of the redevelopment district shall be

revised to reflect the base year assessed valuation of the remaining real property as of the date of
the original establishment of the redevelopment district.

h Aci divide the real property in a redevelopment district, including real proper
different redevelopment project areas within a redevelopment district into separate redevelopment
districts. The base year assessed valuation of each resulting redevelopment district following such
division of real property shall be revised to reflect the base year assessed valuation of the area of
each resulting redevelopment district as of the date of the original establishment of the
redevelopment district. Any division of real property with in a redevelopment district into more
than one redevelopment district shall be subject to the same procedure or public notice and hearing
as is required for the establishment of the redevelopment district.

!i! If a city has undertaken a redevelopment project within a redevelopment district, and either the
city wishes to subsequently remove more than a de minimus amount of real property from the
redevelopment district or the city wishes to subsequently divide the real property in the
redevelopment district into more than one redevelopment district, then prior to any such removal
or division the city must provide a feasibility study which shows that the tax increment revenue
from_the resulting redevelopment district within which the redevelopment project is located is
expected to be sufficient to pay the redevelopment project costs.

!_i_l! Removal of real property from one redevelopment district and addition of all or a_portion of
that real property to another redevelopment district may be accomplished by the adoption of an
ordinance and in such event the determination of the existence or non-existence of an adverse effect
on the county or school district under subsection shall apply to both such removal and such

addijtion of real property to a redevelopment district.]

district

I
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K.S.A. 12-1771, and amendments thereto, to wholly finance or partially
finance the investigation and remediation of contamination within such
district.

(b) An environmental increment established after a city has found
that the condition a—subsection{a}}-of K-EA—I8-177Y as defined in
K.S.A. 2000 Supp. 12-1770a, and amendments thereto, exists shall be set
on a yearly basis. For purposes of this section, a yearly basis shall be a
calendar year. Each year's increment shall be an amount sufficient to pay
the direct costs of investigation and remediation of the contaminated con-
dition anticipated to be incurred that year including principal and interest
due on any special obligation bonds or full faith and credit tax increment
bonds issued to finance in whole or in part the remediation and investi-
gation, costs relating to remediation investigation and feasibility studies,
operation and maintenance expenses and other expenses relating directly
to the investigation and remediation of contamination. Each year's envi-
ronmental increment shall not exceed 20% of the amount of taxes that
are produced by all taxing subdivisions within any currently existing or
subsequently created redevelopment district area in the year the rede-
velopment district is first established, notwithstanding that such subdi-
vision was not required to receive notice of the establishment of the
district.

(c) The budget that establishes the yearly environmental increment
shall be certified by the city to the county clerk and county treasurer no
later than August 25th, preceding the calendar year for which the budget
is being set. Funds derived from an environmental increment established
by this section and interest on all funds derived from an envionmental
increment established by this section may be used only for projects in-
volving the investigation and remediation of contamination in the district.

(d) The real property taxes produced by the environmental increment
established under subsection (b) from a redevelopment district estab-
lished under the provisions of K.8.A. 12-1771, and amendments thereto,
and this section shall be allocated and paid by the county treasurer to the
treasurer of the city and deposited in a special separate fund of the city
to pay the direct cost of investigation and remediation of contamination
in the redevelopment district. Any funds collected by the city from parties
determined to be responsible in any manner for the contaminated con-
dition shall be either: (1) Deposited in the same separate special fund
created hereunder, and with all interest earned thereon, may be used
only for projects involving the investigation and remediation of contam-
ination in the established redevelopment district; or (2) distributed to
parties who have entered into a contract with the city to pay a portion of
investigation and remediation of the contamination in the redevelopment
district and the terms of such contract provide that such parties are en-

S-\d
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titled to reimbursement for a portion of funds they have expended for
such investigation and remediation of contamination from the recovery
of costs that are collected from other third patty responsible parties.

(¢) A redevelopment district created under the provisions of this sec-
tion shall constitute a separate taxing district. If all costs for such inves-
tigation and remediation of contamination in the redevelopment district
have been paid and moneys remain in the special fund, such moneys shall
be remitted to each taxing subdlivision which paid moneys into the special
fund on the basis of the proportion which the total amount of moneys
paid by such taxing subdivision into the special fund bears to the total
amount of all moneys paid by all taxing subdivisions into the fund.

¢e}(f) Nothing in this section shall prevent any city from establishing
a redevelopment district for other purposes pursuant to K.S.A. 12-1770
et seq., and amendments thereto, which may include part or all of the
real property included in the district established under this section.

(g) Redevelopment projects relating to environmental investigation
and remediation under this section, and amendments thereto, shall be
completed within 20 years from the date a city enters into a consent decree
agreement with the Kansas department of health and environment or the
United States environmental protection agency.

) (h) Nothing in this section shall be construed to affect the obli-
gations of the county to annually review the fair market value of property
in accordance with procedures sat by law or to affect the right of any
taxpayer to protest and appeal the appraised or reappraised value of their
property in accordance with procadures set forth by law.

{g)(i) Commencing with the regular session of the legislature in 1993,
each city that establishes a redevelopment district under this section shall
make a status report on a biennial basis to the standing committee on
commerce of the senate and the standing committee on economic de-
velopment of the house of representatives during the month of January.
The status report shall contain information on the status of the investi-
gation and remediation of contamination in the redevelopment district.

(i) For the purposes of this act, the governing body of a city, in con-
tracts entered into with the Kansas department of health and environment
or the United States environmental protection agency, may pledge incre-
ments receivable in future years to pay costs directly relating to the in-
vestigation and remediation of environmentally contaminated areas. The
provisions in such contracts pertaining to pledging increments in future
years shall not be subject to K.S.A. 10-1101 et seq. or 79-2925 et seq., and
amendments thereto.

Sec, 5. K.S.A. 2000 Supp. 12-1771d is hereby amended to read as
follows: 12-1771d. The governing body of any municipality may designate
a building within such municipality to be a historic theater if the governing
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body of the municipality and the secretary of commerce and housing
agree that the building satislies the requirements of subsection ) (i) of
K.S.A. 2000 Supp. 12-1770a, and ainendments thereto, and will contribute

significantly to the economic development of the city and surrounding
area,

Sec. 6. K.S.A. 2000 Supp. 12-1771b is hereby amended to read as

follows: 12-1771b. Ne-individuak—firm;-partnershipnssecintion—eerpe-
ration-or-any-other-entity-shall-establish-er-eperate-any-lottery-within-that
pertion-of-ny-redevelopment-distriet-eeeupted-by-a-redevelopmentpro-
jee%%hn%hnrbeﬁrfe&nd—b%e—aﬁﬂn&emdeﬂ%#ﬂrlﬁeﬂ-hﬂpﬁﬁ&nee

(a) The boundaries of any redevelopment distnct in a major taur!sm
area including an auto race track facility located in Wyandotte county,
shall, without regard to that portion of the district pertaining to the auto
race track facility, be as follows: Beginning at the intersection of Interstate
70 and Interstate 435; West along Interstate 70 to 118th Street; North
along 118th Street to State Avenue; Northeasterly along proposed relo-
cated State Avenue to 110th Street; North along 110th Street to Parallel
Parkway; East along Parallel Parkway to Interstate 435; South along In-
terstate 435 to Interstate 70).

(b) Any major tourism area may include an additional area not ex-
ceeding 400 acres of additional property, excluding roads and highways,
in addition to the property necessary for the auto race track facility upon
a finding by the governor that the development plan and each project
within such additional area will enhance the major tourism area. For the
development of each project within such additional area the city shall
select qualified developers pursuant to a request for proposals in accord-
ance with written official procedures approved by the governing body of
the city. Any project within such additional area that is financed in whole
or in part by special obligation bonds payable from revenues derived from
subsection (a)(1)(D) of K.S.A. 12-1774, and amendments thereto, shall not
be entitled to any real property tax abatements or the revenues described
in K:S.A. 12-1775, and amendments thereto. Any project within such ad-
ditional area must be approved by the governor and construction must
be commenced by July 1, 2002. The city shall prepare and submit annually
to the governor, the secretary of commerce and housing and the lcg,islatuw
by each October 1, commencing October 1, 1999, and continuing until
October 1, 2002, a report describing the status of any projects within such
additional area. Any business located in Kansas within 50 miles of a major
tourism area that relocates into a major tourism area shall not receive any
of the benefits of K.S.A. 12-1770 et seq., and amendments thereto.

(¢) If a city determines that revenues from sources other than prop-
erty taxes will be sufficient to pay any special obligation bonds issued to

2 -4
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finance a redevelopment profect for an auto race track factlity as described
in subsection () of K.S.A. 2000 Supp. 12-1770a, and amendments thereto,
and the secretary of commerce and housing makes a finding that such
profect will create a major tourism area pursuant to subsection (k) of
K.8.A. 2000 Supp. 12-1770a, and amendments thereto, all real and per-
sonal property, constituting an auto race track facility described in stb-
section (a) of K.S.A. 2000 Supp. 12-1770a, and amendments thereto, in
such redevelopment district shall be exempt from property taxation for a
period ending on the earlier of (1) the date which is 30 years after the
date of the finding by the secretary of commerce and housing with respect
to such major tourism area; or (2) the date on which no such special
obligation bonds issued to finance such auto race track facility in a major
tourism area remain outstanding.

(d) The city which is authorized to issue bonds pursuant to the pro-
visions of K.S.A. 12-1770 et seq. in order to finance a redevelopment
project in a major tourism area as defined by K.S.A. 2000 Supp. 12-1770a,
and amendments thereto, shall obtain underwriting services required by
the city for the issuance of such bonds pursuant to written proposals
received. in accordance with this section. .

(¢) Each city which is authorized to issue such bonds shall establish
written official procedures for obtaining underwriting services required
for the issuance of such bonds, including specifications for requests for
proposals and criteria for evaluation of proposals on a competitive basis.
The proposal evaluation criteria shall include factors based on cost, ca-
pacity to provide the required services, qualifications and experience.

(f) Prior to the issuance of any such bonds to finance a redevelopment
project in @ major tourism area after the effective date of this act, the city
shall publish notice of a request for proposals to provide the underwriting
services that are required by the city with regard to the proposed bond
issuance and shall mail requests for proposals to qualified interested par-
ties upon request for such notice. The city shall award contracts for such
underwriting services from the proposals received in accordance with.the
procedures and evaluation criteria adopted by the city for such purpose.
A city shall publish such notice in the official newspaper of the city.

(g) A redevelopment project in a major tourisim area for an auto race
track facility described in subsection (a) of K.S.A. 2000 Supp. 12-1770a,
and amendments thereto, shall be completed within 30 years from the
date the secretary makes the finding that the redevelopment project will
create @ major tourism area pursuant to subsection (k) of K.8.A. 2000
Supp. 12-1770a, and amendments thereto.

(h) The maximum maturity on bonds issued to finance profects pur-
suant to this act shall not exceed 20 years except that: (1) Such maximum
nerlod of svecial obligation bonds not payable from revenues described

V)

)
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by subsection (a)(1)(D) of K.S A. 12-1774, and amendments thereto, is-
sued to finance an auto vace track factlity shall not exceed 30 years; and
(2) such maximum period, if the governor deterimines and makes and
submits a finding to the speaker of the house of representatives and the
president of the senate that a maturity greater than 20 years, but in no
event exceeding 30 years, is necessary for the economic feasibility of the
financing of an auto race track facility with special obligation bonds pay-
able primarily from revenues described by subsection (a)(1)(D) of KS.A.
12-1774, and amendments thereto, may be extended in accordance with
such determination and finding,

29

New Sec. 7. (a) Enterprise zones designated prior to July 1, 199
may be enlarged by:

(1) The city to an area not exceeding 25% of the city's land yr€a upon
a finding by the secretary of the department of commercgAnd housing
that a redevelopment project proposed by the city whith requires the
enlargement is of statewide importance and that it#ill meet the criteria
specified in subsection (s) of K.S.A. 2000 Supy? 12-1770a, and amend-
ments thereto; or

(2) a unified government, establi
seq., and amendments thereto,
lished within its jurisdiction

&d pursuant to K.S.A. 12-340 et
enlarge an enterprise zone, estab-
AT to ]uly 1, 1992, to an area not exceeding
200% of the area of the effginal enterprise zone regardless of whether
such enlargement crosses the boundary of a city within the jurisdiction
‘nment upon a finding by the secretary of commerce
it the redevelopment project proposed by the unified gov-
rich requires the enlargement is of statewide importance and
ill meet the criteria specified in subsection (s) of K.S.A. 12-1770a
subsection (a)(1)(D) of K.S.A. 12-1774, and amendments thereto.

Sec. 8. K.S.A. 2000 Supp. 12-1771c is hereby amended to read as
follows: 12-1771c. (a) The provisions of this section shall apply to all cities
in which a redevelopment project plan has been dormant and a tax in-
crement has not been received within three years or more following adop-
tion of the ordinance establishing a redevelopment project plan pursuant
to subsection (e) of K.S.A. 12-1772, and amendments thereto, and the
boundaries of such plan include a portion of the land subject to the ju-
risdiction of the capitol area plaza authority established under the pro-
visions of K.S.A. 75-2237, and amendments thereto.

(b) Such city may, by ordinance of the governing body passed by a
twe-thirds % vote, revise the project areas of a previously approved but
dormant redevelopment project plan into separate stages. Such an ordi-
nance establishing one or more separate stages shall fix a date of com-
pletion and shall adopt, by reference, a revised profect plan which shall
include: (1) a summary of a new comprehensive feasibility study required

———— Repealed




[Nolie BEN Se> RS ISR O I e B

05
HB 20 17

by K.S.A. #2334 12-1772, and amendments thereto; (2) a description
and map of the project area; (3) a detailed description of the buildings
and facilities proposed to be constructed or improved in such project area;
and (4) any other information the governing body deems necessary to
advise the public. A certified copy of such revised plan shall be transmit-
ted to the county pursuant to K.S.A. 12-1776 and amendments thereto
and to the capitol area plaza authority. The revised plan shall be an open
public record.

Sec. 9. K.S.A. 12-1772 is hereby amended to read as follows: 12-

1772. @wwﬁhhmwepﬂwﬁﬂwkw&m

-1
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(a) Redevelopment projects. One or more redevelopment projects may
be undertaken by a city within an established redevelopment district. Any
such redevelopment project plan may be implemented in separate devel-
opment stages. Any city proposing to undertake a redevelopment project
within a redevelopment district established pursuant to K.8.A. 12-1771,
and amendments thereto, shall prepare a redevelopment project plan in
consultation with the planning commission of the city. The redevelepment
profect plan shall include: _

(1) A summary of the feasibility study done as defined in K.S.A. 2000
Supp. 12-1770a, and amendments thereto, which will be an open record;

(2) a reference to the redevelopment district plan established under l:

K.8.A. 12-1771, and amendments thereto, that identifies the redevelop-
ment project area that is set forth in the eomprekensiveplan that is being

/ project
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considered,
(3)  a description and map of thelarea to be redeveloped,;

(4) the relocation assistance plan required by K.S.A. 12-1777, and
amendments thereto;

(5) a detailed description of the buildings and facilities proposed. to
be constructed or improved in such area; and

(6) any other information the governing body deems necessary to ad-
vise the public of the intent of thelplan

redevelopment project

project

/

/

(b) Resolution requirements, A copy of the redevelopment project
plan shall be delivered to the board of county commissioners of the county
and the board of education of any school district levying taxes on property
within the proposed redevelopment project area. Upon a finding by the

planning commission that the vedevelepwment- project plan is consistent
with the intent of the wedevelopment districtyplan for the development of

the city, the governing body of the city shall adopt a resolution stating
that the city is considering the adoption of the project plan. Such reso-
lution shall:

(1) Give notice that a public hearing will be held to consider the
adoption of the redevelopment project plan and fix thr, date, hour and
place of such public hearing;

(2) describe the boundaries of the -redevelnpment district within
which the redevelopment project will be located and the date of establish-
ment of such district;

(3) describe the boundaries of the area proposed to be included within
the redevelopment project area; and

(4) state that the redevelopment project plan, including a summary
of the feasibility study, relocation assistance plan and financial guarantees
of the prospective developer and a description and map of the area to be
redeveloped are available for inspection during regular office hours in the
office of the city clerk.

Except as provided in paragraph (3) of subsection (b) of K.S.A. 12-
1774, and amendinents thereto, if the governing body determines that it
may issue full faith and credit tax increment bonds to finance the rede-
velopment profect, in whole or in part, the resolution also shall include
notice thereof.

(¢) (1) Hearing. The date fixed for the public hearing shall be not less
than 30 nor more than 70 days following the date of the adoption of the
resolution fixing the date of the hearing.

( 2) A copy of the resolution providing for the public hearing shall be

to the board of county commissioners of the county and the
board of education of anyj Schoo cl leoying taxes on prope

FIep
the proposed redeuelopment project areqa. Coples also shall be

rt T [ ol 1

4 Comprehensijye

by certified mail, return receipt requested

sent

» Teturn receipt requested
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redevelopment project area not more than 10 days following the date of
the adoption of the resolution. The resolution shall be published once in
the official city newspaper not less than one week nor more than two
weeks preceding the date fixed for the public hearing. A sketch clearly
delineating the area in sufficient detail to advise the reader of the partic-
ular land proposed. to be included within the project area shall be pub-
lished with the resolution.

(3) At the public hearing, a representative of the city shall present the
city’s proposed vedevslepment project plan. Following the presentation of
the project plan, all interested persons shall be given an opportunity to
be heard. The governing body for good cause shown may recess such
hearing to a time and date certain, which shall be fixed in the presence
of persons in attendance at the hearing.

(d) The public hearing records and feasibility study shall be subject
to the open records act, K.S.A. 45-215, and amendments thereto.

(e) Posthearing procedure. Following the public hearing, the govern-
ing body may adopt the redeselapensproject plan by ordinance passed
upon a % vote.

(f) Any substantial changes as defined in K.S.A. 2000 Supp. 12-1770a,

and amendments thereto, to thelplan as adopted shall be subject to a public
hearing following publication of notice thereof at least twice in the official
city newspaper.

(g) Any project shall be completed within 20 years from the date of
weansmitial of the redevelopment project plan erwrevision-of-themraicat
phan—s—anthorisedby—K-$-A4—2000-Sunp—L2-1771e_and amendwments

+J'|ara1"ﬂ, ta-the r-nu-n}:’; ,q_r_wm'z-vfﬂﬂ_f ta K. S A 19 17768 and anendments
t

Sec. 10. K.S.A. 2000 Supp. 12-1773 is hereby amended to read as
follows: 12-1773. (a) Any city which has adopted a redevelepsmenk project
plan in accordance with the provisions of this act may purchase or oth-
erwise acquire real property in connection with such redevelapment pro-
Ject plan. Upon a % vote of the members of the governing body thereof
a city may acquire by condemnation any interest in real property, includ-
ing a fee simple title thereto, which it deems necessary for or in connec-
tion with any redewelepmaent project plan of an area located within the
redevelopment district. Prior to the exercise of such eminent domain
power, the city shall offer to the owner of any property which will be
subject to condemnation with respect to any redevelopment project,
other than one which includes an auto race track facility, compensation
in an amount equal to the highest appraised valuation amount determined
for property tax purposes by the county appraiser for any of the three
most recent years next preceding the year of condemnation, except that,
if in the year next preceding the year of condemnation any such property

project

/ the a}ﬁproval
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had been damaged or destroyed by fire, flood, tornado, lightning, explo-
sion or other catastrophic event, the amount offered should be equal to
the appraised valuation of the property which would have been deter-
mined taking into account such damage or destruction unless such prop-
erty has been restored, renovated or otherwise improved. However no
city shall exercise such eminent domain power to acquire real property
in a conservation area. Any such city may exercise the power of eminent
domain in the manner provided by K.S.A. 26-501 et seq., and amend-
ments thereto. In addition to the compensation or damage amount finally
awarded thereunder with respect to any property subject to praceedings
thereunder as a result of the construction of an auto race track facility,
such city shall provide for the payment of an amount equal to 25% of
such compensation or damage amount. In addition to any compensation
or damages allowed under the eminent domain procedure act, such city

shall also provide for the payment of relocation assistance as provided in '

K.S.A. 12-1777, and amendments thereto.

(b) Any property acquired by a city under the provisions of this act
may be sold, transferred or leased to any—pesson,firm-orcorporation,
hereinaftei—referradto-as a developer, in accordance with the redevel-
~opment project plan and under such other conditions as may be agreed
upon. Such city may use the proceeds of special obligation bonds issued
under K.S.A. 12-1774, and amendments thereto, or full faith and credit
tax increment bonds issued under K.S.A. 12-1774, and amendments
thereto, or any uncommitted funds derived from those sources set forth
in paragraph (1) of subsection (a) of K.S.A. 12-1774, and amendments

thereto, to pay the redevelopment fcosts as defined in K.S.A. 2000 Supp.
19-1770a, and amendments thereto, to implement the redevelopment

project plan melﬂd-lﬂg—mﬂmt—]mm
—(8)—payment-of reloention-nssistanee;
—{D—street-dighting-fictures-conneetion-and-faeilities;
ons) Lwithin bliesirhbobiwis:
i i )
Eliﬂ% I ]11. lil 1 '!I' blieright-of

'y

project
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(3) ling-faeilities:
beivess-Jiohting " 1 simmil " —

ter-230-of-the1095-SessionTnws-of Kansas,

Sec. 11. K.S.A. 2000 Supp. 12-1774 is hereby amended to read as
follows: 12-1774. (a) (1) Any city shall have the power to issue special
obligation bonds in one or more series to finance the undertaking of any
redevelopment project in accordance with the provisions of this act. Such
special obligation bonds shall be made payable, both as to principal and
interest:

(A) From propesty tax increments allocated to, and paid into a special
fund of the city under the provisions of K.S.A. 12-1775, and amendments
thereto;

(B) from revenues of the city derived from or held in connection with
the undertaking and carrying out of any redevelopment project or projects
under this act including historic theater sales tax increments and envi-
ronmental increments;

(C) from any private sources, contributions or other financial assis-
tance from the state or federal government; '

(D) from a pledge of a portion or all of the revenue received by the
city from transient guest, sales and use taxes collected pursuant to X.S.A.
12-1696 et seq., 79-3601 et seq., 79-3701 et seq. and 12-187 et seq., and
amendments thereto, and which are collected from taxpayers doing busi-
ness within that portion of the city's redevelopment district established
pursuant to K.S.A. 12-1771, and amendments thereto, occupied by a re-
development project if there first is a finding by the secretary of com-
merce and housing that the redevelopment project is-ef-statewide-ns-wel-
as-toeat-impertence-or will create a major tourism area for the state or if
the project is the restoration of a historic theater as defined in subsection
(n) of K.5.A. 2000 Supp. 12-1770a, and amendments therelo—kn-mualing

2-25-



© 001D b N

HB 2005

n =_‘- AraTtEmPe

(E) (1) from a pledge of a portion or all increased revenue received

by the city from franchise fees collected from utilities and other busi."

nesses using public right-of-way within the redevelopment district; (ii)
from a pledge of a portion or all of the revenue received by the city from
sales taxes collected pursuant to K.S.A. 12-187, and amendments thereto;
or

(F) by any combination of these methods.

The city may pledge such revenue to the repayment of such special
obligation bonds prior to, simultaneously with, or subsequent to the is-
suance of such special obligation bonds.

(2) Bonds issued under paragraph (1) of subsection (a) shall not be
general obligations of the city, nor in any event shall they give rise to a
charge against its general credit or taxing powers, or be payable out of
any funds or properties other than any of those set forth in paragraph (1)
of this subsection and such bonds shall so state on their face.

(3) Bonds issued under the provisions of paragraph (1) of this sub-
section shall be special obligations of the city and are declared to be
negotiable instruments. They shall be executed by the mayor and clerk
of the city and sealed with the corporate seal of the city. All details per-
taining to the issuance of such special obligation bonds and terms and
conditions thereof shall be determined by ordinance of the city. All special
obligation bonds issued pursuant to this act and all income or interest
therefrom shall be exempt from all state taxes except inheritance taes.
Such special obligation bonds shall contain none of the recitals set forth
in K.S.A. 10-112, and amendments thereto. Such special obligation bonds
shall, however, contain the following recitals, viz., the authority under
which such special obligation bonds are issued, they are in conformity
with the provisions, restrictions and limitations thereof, and that such
special obligation bonds and the interest thereon are to be paid from the
money and revenue received as provided in paraeranh (1) of this

3-23
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subsection,
(b) (1) Subject to the provisions of paragraph (2) of this subsection,
any city shall have the power to issue full faith and credit tax increment
bonds to finance the undertaking of any redevelopment project in ac-
cordance with the provisions of K.S.A. 12-1770 et seq., and amendments
thereto other than a projectidetermined-bythe-seeretuiy-ol-sommarce
i i Hus-loeal-importance-ar{will create

a major tourism area Mmmehen—hﬂ{—l—){-m-ef—l@ﬁ-h——kﬂ'
174 srbseeti

mentstheretoy Such full faith and credit tax increment bonds shall be-

made payable, both as to principal and interest: (A) I'rom the revenue
sources identified in paragraph (1)(A), (B), (C), (D) and (E) of subsection
(a) or by any combination of these sources; and (B) subject to the pro-
visions of paragraph (2) of this subsection, from a pledge of the city’s full
faith and credit to use its ad valorem taxing authority for repayment
thereof in the event all other authorized sources of revenue are not
sufficient.

(2) Except as provided in paragraph (3) of this subsection, before the
governing body of any city proposes to issue full faith and credit tax in-
crement bonds as authorized by this subsection, the feasibility study re-
quired by K.S.A. #8-397% 12-1772, and amendments thereto, shall dem-
onstrate that the benefits derived from the project will exceed the cost
and that the income therefrom will be sufficient to pay the costs of the
project. No full faith and credit tax increment bonds shall be issued unless
the governing body states in the resolution required by K.S.A. 12-1772,
and amendments thereto, that it may issue such bonds to finance the
proposed redevelopment project. The governing body may issue the
bonds unless within 60 days following the date of the public hearing on

the proposed redevelepment project plan a protest petition signed by 3%

of the qualified voters of the city is filed with the city clerk in accordance
with the provisions of K.S.A. 25-3601 et seq., and amendments thereto.
If a sufficient petition is filed, no full faith and credit tax increment bonds
shall be issued until the issuance of the bonds is approved by a majority

of the voters voting at an elestien{thereon. Such election shall be called
and held in the manner provided by the general bond law. The failure of
the voters to approve the issuance of full faith and credit tax increment
bonds shall not prevent the city from issuing special obligation bonds in
accordance with K.S.A. 12-1774, and amendments thereto. No such elec-
tion shall be held in the event the board of county commissioners or the
board of education determines, as provided in K.5.A. 12-1771, and
amendments thereto, that the proposed redevelopment district will have
an adverse effect on the county or school district.

(3)  As an alternative to paragraph (2) of this subsection, any city which

that

or result in the renovation of an historic theater

a
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adopts a redevelepment project plan but does not state its intent to issue
full faith and credit tax increment bonds in the resolution required by
K.S.A. 12-1772, and amendments thereto, and has not acquired property
in the redevelopment project area may issue full faith and credit tax -
crement bonds if the governing body of the city adopts a resolution stating
its intent to issue the bonds and the issuance of the bonds is approved by
a majority of the voters voting at an election thereon. Such clection shall
be called and held in the manner provided by the general bond law. The
failure of the voters to approve the issuance of full faith and credit tax
increment bonds shall not prevent the city from issuing special obligation
bonds puisuant to paragraph (1) of subsection (a). Any pedevelopiiont
project plan adopted by a city prior to the effective date of this act in
accordance with K.S.A. 12-1772, and amendments thereto, shall not be
invalidated by any requirements of this act.

(4) During the progress of any redevelopment project in which the

(}::ty s costﬁ\wﬂl be financed, in whole or in part, with the proceeds of full
aith and credit tax increment bonds, the city may issue temporary notes
in the manner provided in K.S.A. 10-123, and amendments thereto, to
pay the ety swestifor the project. Such temporary notes shall not be issued

and the city shall not acquire property in the redevelopment project area
until the requirements of paragraph (2) or (3) of this subsection, which-
ever is applicable, have been net.

(5) Full faith and credit tax increment bonds issued under this sub-
section shall be general obligations of the city and are declared to be
negotiable instruments. They shall be issued in accordance with the gen-
eral bond law. All such bonds and all income or interest therefrom shall
be exempt from all state taxes except inheritance taxes. The amount of
the full faith and credit tax increment bonds issued and outstanding which
exceeds 3% of the assessed valuation of the city shall be within the bonded
debt limit applicable to such city.

(6) Any city issuing special obligation bonds under the provisions of
this act may refund all or part of such issue pursuant to the provisions of
K.S.A. 10-116a, and amendments thereto.

(c) Any increment in ad valorem property taxes resulting from a re-
development project in the established redevelopinent district undertaken
in accordance with the provisions of this act, shall be apportioned to a

special fund for the payment of the
including the payment of principal and interest on any special obligation
bonds or full faith and credit tax increment bonds issued to finance such
profect pursuant to this act and may be pledged to the payment of prin-
cipal and interest on such bonds.

Sec. 12. K.S.A. 2000 Supp. 12-1774a is hereby amended to read as

Fallasiim, 10 17740 Lo T tha Avvand thnk o Adbes slhall dafade i b canes

redevelopment project costs
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ment of any special obligation bonds as authorized pursuant to ¥8:-A-18-
FHH4-a D) subsection (a)(1)(D) of K.S.A. 12-1774, and amendments
thereto, no public funds shall be used to pay the holders thereof except
as otherwise specifically authorized in this act.

Sec. 13. K.S.A. 2000 Supp 12-1775 is hereby amended to read as
follows: 12 1775 (-a-)—Fer—the—pu-:Treses—ef-t-hﬁ-aet-

—+b) (a) Except for redevelopment projects satisfying the conditions of
subsection @e} (¢) of K.S.A. 38377 2000 Supp. 12-1771b, and amend-
ments thereto, all tangible taxable property located within a redevelop-
ment district shall be assessed and taxed for ad valorem tax purposes
pursuant to law in the same manner that such property would be assessed
and taxed if located outside such district, and all ad valorem taxes levied
on such property shall be paid to and collected by the county treasurer
in the same manner as other taxes are paid and collected. Except as
otherwise provided in this section, the county treasurer shall distribute
such taxes as may be collected in the same manner as if such property
were located outside a redevelopment district. Each redevelopment dis-
trict established under the provisions of this act shall constitute a separate
taxing unit for the purpose of the computation and levy of taxes.

(b) No property abutting the site of a redevelopment project
mined by the secretary of commerce and hausm{: to be atewide as
well as local importance and to meet the other critefla specified by sub-
section (a)(1)(D) of K.S.A. 12-1774, an ndments thereto, or property
abutting any public infrastryuckee constructed to support such redevel-
opment project, sh Z assessed. for any infrastructure construction in
7 such project unless it is determined that such abutting
erty is specifically benefited thereby.

(c) Except lor redevelopment projects satislying the conditions of

subsection de-efK-5-A—2-1H: (c) of K.S.A. 2000 Supp. 12-1771b, and

3-20
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amendments thereto, beginning with the first payment of taxes which are
levied following the date of the MW&&Mn ol

*he—ﬁ#yeebﬂﬂaﬁraﬂ—aﬁﬂmh’ed—by%sﬂﬁﬂ—&m:—}&%rand

amendments tharato ta tha oot ousuent o K C A 1 and
............. 8+o—to—-Hie—eount Qe ;E—LIZG—, 4

y—paEsHant

-amendiments-theretq real property taxes received by the county treasurer

resulting from taxes which are levied subject to the provisions of this act
by and for the benefit of a taxing subdivision, as herein defined in K S.A.
2000 Supp. 12-1770a, on property located within such redevelopment
district constituting a separate taxing unit under the provisions of this
section, shall be divided as follows:

(1) From the taxes levied each year subject to the provisions of this
act by or for each of the taxing subdivisions upon property located within
a redevelopment district constituting a separate taxing unit under the
provisions of this act, the county treasurer first shall allocate and pay to
each such taxing subdivision all of the real property taxes collected which
are produced fromE : Han : i ch

I i loeatod-withi | - . v ™
t'l-}e—leml—&ss&ssed—udﬁe-ehuell . *‘Feﬂif_wpeﬂ%eﬂ—d-}e-d&m-ehhe.m—

establishment of the redevelopment district

(2)  Any real property taxes produced from that portion of the current
assessed valuation of real property within the redevelopment district con-
stituting a separate taxing unit under the provisions of this section in
excess of an amount equal to the total assessed value of such real property
on January 1 in the year preceding transmittal of the redevelopment pro-
Ject plan or a revision of the plan, as authorized by K.S.A. 2000 Supp. 12-
1771¢, and amendments thereto, to the county pursuant to K.S.A. 19-

\ the base year assessed valuation

the redevelopment project costs have been paid and

e the base year assessed valuation

1776, and amendments theretqf'shall be allocated and paid by the county
treasurer to the treasurer of the city and deposited in a special fund of
the city to pay the jeetsjincluding the payment

— approval of the project plan, except as otherwise provided by this act

of principal of and interest on any special obligation bonds or full faith
and credit tax increment bonds issued by such city to finance, in whole

or in part, such redevelopment project. Whenlsuch obligation bonds and
interest thereon have been paid, all moneys thereafter received from real
property taxes within such redevelopment district shall be allocated and
paid to the respective taxing subdivisions in the same manner as are other
ad valorem taxes. If such obligation bonds and interest thereon have been
paid before the completion of a project, the city may continue to use such
moneys for any purpose authorized by this act until such time as the
project is completed, but for not to exceed 20 years from the date of the

_\, redevelopment project costs

(d) In any redevelopment project plan or in the proceedings for the .
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issuing of any special obligation bonds or full faith and credit tax incre-
ment bonds by the city to finance a redevelopment project, the property
tax increment portion of taxes provided for in paragraph (2) of subsection
(c) may be irrevocably pledged for the payment of the principal of and
interest on such obligation bonds, subject to the provisions of subsection
) (c) of K.S.A. 38377+ 12-1774, and amendments thereto.

-"-"-—-.

(e) A city may adopt a reéevek.qameﬂt—diﬂﬂ#stlplan in which only a

specified percentage]of the tax increment realized from taxpayers in the

project

redevelopment district are pledged to the redevelopment project. The
county treasurer shall allocate the specified percentage|of the tax incre-

or amount

ment to the treasurer of the city for deposit in the special fund of the city

to finance the eestofredevelopment-prejeetsif the city has other available

revenues and pledges the revenues to the redevelopment project in lieu
of the tax increment. Any portion of such tax increment not allocated to
the city for the redevelopment project shall be allocated and paid in the
same manner as other ad valorem taxes.

Sec. 14. K.S.A. 2000 Supp. 19-101a is hereby amended to read as
follows: 19-101a, (a) The board of county commissioners may transact all
county business and perform all powers of local legislation and adminis-
tration it deems appropriate, subject only to the following limitations,
restrictions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply
uniformly to all counties.

(2) Counties may not consolidate or alter county boundaries.

(3) Counties may not affect the courts located therein.

(4) Counties shall be subject to acts of the legislature prescribing
limits of indebtedness. )

(5) In the exercise of poweis of local legislation and administration
authorized under provisions of this section, the home rule power con-
ferred on cities to determine their local affairs and government shall not
be superseded or impaired without the consent of the governing body of
each city within a county which may be affected.

(6) Counties may not legislate on social welfare administered under
state law enacted pursuant to or in conformity with public law No. 271—
74th congyess, or amendments thereof.

(7) Counties shall be subject to all acts of the legislature concerning
elections, election commissioners and officers und their duties as such
officers and the election of county officers.

(8) Counties shall be subject to the limitations and prohibitions im-
posed under K.S.A. 12-187 to 12-195, inclusive, and amendments thereto,
prescribing limitations upon the levy of retailers’ sales taxes by counties.

(9) Counties may not exempt from or effect changes in statutes made
nonuniform in application solely by reason of authorizing exceptions for

=

= redevelopment project costs
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ion of a redevelopment district occupied by a redevelopment project that
was determined by the secretary of commerce and housing to be of state-
wide as well as local importance or will create a major tourism area for
the state as speeified-in subseetion{a{ D of K-SA—E1F4 defined
in K.S.A. 2000 Supp. 12-1770a, and amendments thereto, to the city bond
finance fund created by subsection (d) of K.S.A. 79-3620, and amend-
ments thereto. The provisions of this subsection shall expire when the
total of all amounts credited hereunder and under subsection (d) of K.S.A.
79-3620, and amendments thereto, is sufficient to retire the special ob-
ligation bonds issued for the purpose of financing all or a portion of the
costs of such redevelopment project.

Sec. 19. K.S.A. 12-1772 and K.5.A. 2000 Supp. 12-1770, 12-1770a,
19-1771, 12-1771a, 12-1771b, 12-177lc, 12-17714, 12-1773, 12-1774, 12-
1774a, 12-1774b, 12-1775,j19-101a, 74-5093, 79-3620, 79-3620b and 79-

New Section

The provisions of this act shall be applicable to redevelopment districts created after July 1, 2001,
however, any city which has created a redevelopment district prior to the effective date of this act may,

by an ordinance of the governing body, elect to have the provisions of thi

3710 are hereby repealed.
Sec. 90. This act shall take effect and be in force from and after its
publication in the statute book.

12-1776

s act apply to such

2,
52
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Topeka, Kansas 66603-3912
Phone: (785) 354-3565
Fax: (785) 354-4186

L eague of Kansas Municipalities

TO: House New Economy Committee
FROM: Don Moler, Executive Director
DATE: February 13, 2001

RE: Support for HB 2005 as amended

Last spring, at the request of bond counsel for some of our member cities, the League of
Kansas Municipalities requested an interim study on the current tax increment financing (TIF)
statutes for the purpose of exploring some revisions. The statutes, as they exist, are very
complicated and difficult to use, even for very large municipalities. In fact, probably only a handful
of individuals in the state, those bond counsel who have done TIF projects for municipalities, fully
understand the complexities of the law. For background, I have attached my testimony from the
summer interim to better explain the League’s support. With that explanation as a backdrop, the
League supports streamlining the current TIF statutes to improve upon a very important economic
development tool.

HB 2005, with the amendments presented today, essentially accomplishes the goals of the
League and we believe is a fair representation of what the interim committee was seeking. HB
2005, as amended, solves many of the problems we have identified with the existing TIF law and
makes the law easier to understand and more user friendly. The definitional problems,
inconsistencies, and confusion of the current law are essentially rectified with the language of HB
2005, as amended. After working with a committee composed of bond counsels, the attorney
generals office, and the revisor’s office, we are convinced the bill improves existing language and
will help facilitate TIF projects in the future.

In conclusion, the League’s strongly supports HB 2005, as amended, as its language
simplifies and streamlines the existing TIF statutes for the State of Kansas. We sincerely hope the
committee will pass HB 2005.

NEW ECONOMY COMMITTEE
www. lkmonline.org 2-13-01
Attachment 4



