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MINUTES OF THE SENATE COMMERCE COMMITTEE.
The meeting was called to order by Chairperson Alicia Salisbury at 8:00 a.m. on March 5, 1999, 1999 in
Room 123-S of the Capitol.

All members were present except:

Committee staff present: Jerry Donaldson, Legislative Research Department
Lynne Holt, Legislative Research Department
Bob Nugent, Revisor of Statutes
Betty Bomar, Committee Secretary

Conferees appearing before the committee:

Others attending: See attached list

SB 269 - Workers Compensation; self-emploved subcontractors

Senator Ranson, chairperson of the Subcommittee, moved, seconded by Senator Brownlee,

that the Committee take no action on SB 269. The voice vote was in favor of the motion.

The Subcommittee requested that Legislative Research determine who is required to carry
workers compensation insurance, who is not covered and the definitions of “contractors™ and

“subcontractors”.

SB 308 - Tax credits for contributions to public works

Senator Jordan, chairperson of the Subcommittee moved, seconded by Senator Steffes, that

the Committee take no action at this time on SB 308, and refer the bill to the Joint Committee on
Economic Development for an interim study. . The voice vote was in favor of the motion.

The Subcommittee found there was a federal tax deduction available; they could not determine
whether to establish a new board or where to place the board within existing entities; and the Department
of Revenue was concerned about the tracking of the tax transfers as provided in SB 308.

SB 290 - Telecommunication universal service fund access

Bob Nugent, Revisor of Statutes briefed the Committee on the recommendations of the Subcommittee as
follows:

Page 3, Line 7, strike the “comma” between the words “transmission” and “media”;

Page 4, Lines 30-34, subsection (h) to read as follows: “(h) commencing on June 1, 1997, and
periodically thereafter; review establish and, to the extent necessary, modify the-defimtionofuntversat

service-and-enhanced-universat-serviceand-adjustthe KUSF, rules and guidelines to determine what

services qualify as enhanced services pursuant to Sec. 1(q), taking into account advances in
telecommunications and information technology and services.” (Attachment 1)

Page 7, line 2 strike the word “regutatrons” and insert the word “guidelines™;

Page 7, Line 17, following the word “regulation.” add the following: “A company that has elected

price cap regulation may, at its option, rescind its price cap election at any time.” (Attachment 2)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been

submitted to the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE SENATE COMMERCE COMMITTEE, Room 123-8 of the Statehouse, at 8:00 a.m.
on March 5, 1999. .

Page 8, Line 5 following the word “rates” insert the following: “and structure including end user charges”.
(Attachment 3)

Page 8, Line 42, strike the word “touch=tone” and insert the words “tone dialing”. This change is
to be reflected throughout the bill.

Page 12, Line 1, following the “period (.)” insert the following: “Except that no such audit or
investigation and related cost and revenue information shall be used to alter or regulate a price cap
company’s earnings in any manner. An adjustment to a price cap company’s KUSF support does not
constitute regulation of earnings so long as the adjustment is based on the cost of providing universal
service.” (Aftachment 4) Senator Ranson moved, seconded by Senator Donovan that the words
“alter-or”be stricken. The voice vote was in favor of the amendment.

Senator Ranson moved., seconded by Senator Brownlee that the words” and enhanced
universal service” be added at the end of subsection (u). The voice vote was in favor of the
amendment.

Page 13, Line 26 before the stricken language insert: “Any pending dockets before the
commission, initiated pursuant to this subsection, shall be completed by October 1, 1999. Thereafter, all
such reviews shall be completed within 180 days of initiation or application. The commission shall make
use of any data obtained pursuant to K.S.A. 66-2005(u), as amended, to resolve any such investigation and

review.” Further on line 31, strike the words “ﬂwc—ﬁrst—&ayﬁyﬁhtmﬁh—é&dﬁysﬁm*ﬁc-cffcchvtdﬁtc
of thistegtstatton” and insert “October 1, 1999". (Attachment 5)

Page 13, line 33 following the word “company” insert the following: *, which currently does not
receive funds from the Federal Universal Service Fund pursuant to Part 36 of the Federal Communication
Commission rules,” (Attachment 6)

Page 14, Line 43, insert a new subsection (g) as follows: “(g) Any carrier that collects amounts
from its customers to offset its KUSF contribution shall specifically identify the amount as a separate item
on each bill.” (Attachment 7)

Senator Steffes stated he agreed the KUSF had grown too large, but believed the KCC was the
instigator and the cause, and the proposed amendments were going in the wrong direction and returning
the State of Kansas to rate of return regulation.

Senator Donovan echoed Senator Steffes’s comments and asked whether any company was doing
anything illegally. The response from the KCC was that the companies were not doing anything illegally,
and the proposed legislation assists the KCC in obtaining necessary information to adjust the size of the
KUSF.

Senator Ranson moved the Subcommittee report be adopted and SB 290 be recommended
favorable for passage as amended. Senator Brownlee seconded the motion. The recorded vote was
Ave - 6, Nay - 4; and Pass - 1. The motion carried.

The meeting adjourned at 9:05 a.m.

The next meeting is scheduled for March 9, 1999,

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been

submitted to the individuals appearing before the committee for editing or corrections. Page 2
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Senate Commerce Committee

Name: Chair Salisbury ' '—\\%"
Organization: i ‘ J

Fax: [Fax] 296- &T18
From: Anne Wickliffe
Date: March 4, 1999
Subject: SB 290 Amendment
Pages: 1

Comments: This is the language Lynne and I discussed as a possible rewrite of 66-2002(h) (page
4, lines 30-34 of SB 290):

(k) commencing on June 1, 1997 and pcnodlcally thereafter; review establ:sh and to the extent
necessary, modify

theKCUSF, rules and guidelines to determine what services qualify as enhanced Servzces

pursuant to Sec. 1(q), taking into account advances in telecommunications and information
technology and services.

Senate Commerce Committee
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'/l|';'ll|l|(lll ls)' the commission no Intes than Jununy 15 1007 The connmivsion

shall establish rules and vegulations by June 30, 2000, 0 addiesy aceess
to enhanced telecommunications and information services that are ren-
sonably comparalde between weban and vuval areas thronghout the state
Such vules shall establish a method by which telecompumications services
providers may vequest supplemental funding for enhanced wniver sal e -
lces. Those local exchange carviers that have deployed enhanced wniver sal
sevvice will be eligible for veimbursenent Jrom the KUSE pending veii.
Jteatton of the expendivine, the toing of the evpenditure and the associ-
aled costs.

(h)  In order 1o protect unlversal service, facilitate the tansition to
compelitive mackets i stimuolate the constinction of an advanced 1ol
ceonmundcalions inflvastiocture, cach Toeal ex hange canier shall file a
vegulatory velorm plan at the same time ns it Giles the networlcinlinstine-
ture |1||1|| u'.rinhml in subsection (n) As pract ol its u-gululmy 1elonm |1];|||_
a local nxu]aunl;l: canicr may elect traditional vate ol et u-w[:_l(inn ™

price eap oepnlation [Caviiens that el prive caporepalation shall he ex
cmpl from aate base, vate ol tetom and eanings repalation for the pun
pose of establishing vates. Towever, the commission may testme such
regulation upon Gnding, alter o beaing, that acaier tat s suliject 1o
priee cap regalation has: violated minimam yrality of service stamdbads
pursuant lo subsection (1) ol K. S AL 1004 Sapp 66 2002 and amendiments
thereto; been piven reasonable notice and an oppotunity to conrect the
violatton; and Lailed to do so- Regulatory velonm plans also shall inelade:
() A commitment to Ml teleconmmunications puldic utilities shall o
vide existing and newly ordered point e point hioadlad serviees 1o Any
hospital as defined in K 5.4 65025, and amendiments thereto, any sehool
neepedited provswnt o K5 A T2 1100 et seq  and amendiments thereto,
any public libray; or other state and local povernment lacilities at dis.
connled prices close to, hut uot below, long v ineremental cost; aml
(8)  a commitment to provide hosie ite ISDM seaviee; or the teeh-
nologieal equivalent; ot prices which me unilonm Huoughout the carrien’s
seiviee men: Loeal exchanpge eandiers shall not he recuined to allow retail
eustomers pmchnsing the loregoing diseonnted seivices 1o resell those
stavices o other entegmics ol eustomers, Teleconmmnientiony enrices
mny pmulmsn bansie wle ISDN serviees. or the lt!f,‘llll(l'!l‘[f‘il'lll couivalent;
lor resnle in neeordnnee with Fe.6.A. 1008 Supp: 66 8003 and wmendments
thereto: The eommission may redues prices chuged fin serviees onllined
in provisions (1) aodd (3) of this subsection; il the commitments of the
loenl t:nfelmugu ennrier set fonth in those rovisions me nol Iu-in“ lu-lul
(e} Sabject to the commission’s approval, all loeal tl:xrllnllw: cinrions
shall 1educe Intiastate aceess chagres 1o interstate levels as provided

hesain, Mates Tor Intvastate switeled aceess, ol the iullmlud NOCESS P

Senate Commerce Committee

A company that has clected price cap regulation may,

atits option, rescind its price cap clection at any time,
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ton ol 1all, shall be vedueed over o thiee-yean pertod with the objective
of equallzdog Interstate and intinstate vates in a revenue nential, specific
| pn:(“l:lulnlu nunner, .S'rahu'rpu.’ut reductions in Intrastate aceess vates
may be ordered by ”_'i.'l'ﬂl’i'f'_"_“f_'.'ﬂﬂ_'ﬂ,'i' malntadn parity with in-

terstate access vates) The conmission s aathorlzed 1o rebalance Joeal
vesidentlal and business service vates to ollset the initial rhri!c.'-yf!m"»hu\.v:
I of the intiastale aceess and 1ol chavge veductions and 1o offset any
.\ufrsr!quen! Intrastate aceess aned toll rhm“-! reductions, (o the extent fus-
Hfted, based on a cost of service investipation. Any retmaining potion ol
the ttial thiee year phase in of the vedaction in aceess and 1oll chanpres
not recovered tuough local vesidential wid business service rates shall he
paid out Lo the KUSE possuant to K5 A 1908 Supp. GG-20008 and
amendiments thereto, Thereafter, any remaindng postion of subsequent
Intrastate access and (oll charge vedictions not 1ecover ed thyough local
vestdential and business service vates shall e paid out from the KUSE, 1o
the extent justified hased upon cost of service studies. Noal lelephone
companies shall veduce their intoastate switehed access vales to Interstate
levels on Maeh L, 1997, and eviny bwo years therealter, as Inng as
amonnts equal to such reductions are 1ecover ol from the KUSIE,

() Beginnbog Maveh 1, 1007, each yaral teleplione compiny shall
have the authorlty to dnerease annally its wonthly basic local yesidential
and business service 1ales ||y A amount not to exceed $1 o each 12
month period wntil such monthly vates veach an amount equal (o the
statewide vl telephone comipany aveage wles for such services. ‘e
stulewlde vual telephone company averape vales shall be the aothimetic
mean ol the lowest (lat rate as ol Mch 11996, for local residential
serviee and for Tocal business service ollerol by cach vl telephone
company within the state, In the case of a 1mal teleplione company which
Increases its local residential service 1ate or its local husiness service 1ale,
or |ml||, to reach the statewide rual h:h'.phunu cinnpany aveage rale ln
such services, the amount |mh| lo the company hom the KUSE shall T
reduced by au mnount equal to the additional yevenae receivedd by suely
company thiough such e increase. Tn e case ol a ol telephone
company which elects to miaintain a loeal residential service vate or o loeal
business seirvico tate, o bath, below the statewdde naral telephone com-
Prany nverage, the amonnl paid 1o the compuany |||;m thee KUSE shall b
reduced ]ny an wmounl mlnul to the c|ili|:|r:n:!|: between the 1evenue the
company could 1eceive iUt elocted 1o increase such rate o the avernge
rate andd the revenue receivedd lr)' the company.

(¢) Fm ll'.ulllilltll)' refonm |1f:|ns in which price cap repalation ls
been elected, Price cap plans shall have th e baskets: Nesidentinl and
single: line bushness, mehuding toneh-tone: switehed access services: al
miscellancous services, The commission shall establish price caps al the

and structwe including end user chnges. J

D,

Senate Commerce Committee
Date: F-05- <27

Attachment # J



Cxcepl Lhat no such audit
related cosl and revenue
Lolateer—erFregulate a pr
in any manner., &—e.___

An adjustment (o a price cap company’s KUSI support
does not conslitule regulation of carnings so long as the
adjustment is based on The cog; ol providing universal

Scrvicq ﬂ"d ”“a FSMEHUCS !;[ Il‘lFrlI‘l‘I h!: “"i”‘)”"ll Sepyjce

or investiagalion and
information shall bhe used
ice cap company's earnings

e ]

Nivers e/ Sersice

l
2
J

|
)

16
17
14
(§Y]
0
2]

20
2]
21
25
26
27
am
)
30
31
a2
4
3
J5
BRI
37
8
HH|
A0

42

SB 290
12

tions winder miuhrm act. )

(v) Telecommunications cariers shall not be subject to Piice re
lation, excepl that: Aceess t:hnlg:: teductions shall be passed Ihrmlg]
consumers by reductions in basic intiastale toll prices; aud basic toll [
shall vemain geographically averaged statewide, As required under K.
G6-131, and amendinents thereto, and except as provided for 1o sal
tion (¢) of K.S.A. 1904 Supp. 66-2004 and amendments therelo, lelec
municalions cariers that were nol authoized to |nu\'i||e switched '
:-.x('lmngu telecommmications services in this state as of July 1,1
inc:luuling cable television uperators who have not previously alfered
ccommmunicalions seivices, must receive g calificale of convenitan..
based wpon a demonstiation of technleal, managerial and financial via-
Lility and the ability to meet quality of seivice standards establishe by
the connmission. Any l(:lc(‘.ummuniv‘.tliuns cartler or other entily seekllig
such centificate shall file a statement, which shiall be subject to the com-
mission’s approval, specilying witl paticnlarity the areas in which it will
oller service, the manner in which it will provide the service In such arcas
andd whether it will serve botls husiness customers and residential custom-
ers in such arcas. Any stiictunally separale alliliate of a loeal exchange
cantier that provides teleconmmunications services shall e subject to the
sume regnlatony obligations and oversight as a telecommunications car-
vier, as long as the local cm:lmnge cavier’s alfiliate olitains access to any
services o [acilities frow its alfiliated local exchange carrler on e same

Senate Commerce Committee

tevms and conditions as the local exchange carrier makes those services
and facilities available 10 othe telecommunications cartiers. The com-
mission shall oversee telecommunications cartiers 1o prevent fraud and
uther practices hanmlul to conswmers and 1o enswie compliance wilh
quality of service stamdagds adopted for all local uxt:hnngc carriers and
Inlut:ummuniv:llinns caniers in the state.

Sees B K.S. AL 199y Supp 662008 s hereby amended o read as
lollows: 662008, Oy o helore Janway 1, 1097, the commission shall
establish the Kansas universal service hand, hereinalter referred 1o as the
Kusie,

(a)  The initial amonut of the KUSE shall he comprised ol local
exchange cantier 1evennes lost as a result of rate luhalslmzlng pursnant to
the inittal th) ee year phase dion of access 1ates as set forih {n subsection
() ol K.S.A. 1998 Supp. G6-2005 and amendments thereto and subseclion
(a) ol K.5.A. 1008 Supp. G6-2007 and amendments thereto, Such teve-
nues shall bhe recovered on a tevenue nealral basis, The revenue nealyal
caleulation shall be hased on the volumes and tevenues for the 12 months
Prior to September 30, FOUG, adjusted for any aate changes.

h) The commission shall TCOUITe every Lol oo s sriooad boen oo 1

Date 5 -0.5— &
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tockels before the commission, nitiated pursuant lo this
subseclion, shall be compleled within 90 days-et-he by Cf_
ellecive-tateoidbis Acl. Therealler, all such reviews slmll Le
compleled willin _@_d'}ys ol iniliation or application. The
commlssion shall mahae use of any dala oblained pusuant lo
K S.A. GO-2006(1), as pmended, o resolve any stich

investigation and reviep.

51y 290 ,
1)

1 Ice provider that provides Intrastate teleconmmunications servi
2 uibute to the KUSF on an equitable andd nondiscihminatory
3 telecommunications carrier, telecommunications public utility
4 telecommunications service provider which contributes to the
5 collect [rom customess an amount equal to such carrler’s, utll!
6 vider's contributlon, except that before january 1; BGOU; no s
7 provider or utllity shall collect [rom customers an amount |
i B.00% of its intrastate retall revenues ns provided In connls
0 no. 100-492-U It such canler, provider or utility may coll
10 amount from Its customer.

11 Piier te January 1; BOOU; With respect to wireless telecom
12 service providess, an equitable and nondiscriminatory rate
13 amount equal to the 1ate of contilbulions of wireline telecom
14 service pmvltlers as delermined Ixy the commisslon, reducec
15 centage minutes of usage Inltiated and tenininated entirely over the wire-
16 less network as determined by the commission. ‘The commisslon shall
17 estalilish such rate for wheless telecommunieations service providers no
18 later than December 31, 1008, Any contributions In excess of distiibutions
10 collected In any reporting year shall bio applied to rechice the estimated
20 contsibmtion that woull otherwise be necessary for the following year.
21 () Pursuant to the federal act, distiibutions from the KUSF shall be
22 made In a competitively neutral manner to qualified telecommunications
23 public utilities, telecommunicallons cariers and wireless telecommuni-
24 callons providers, that are deemed eligible both vnder subsection (e)(1)
25  of section 214 of the federal act and by the commisslon,

96 (i)"oThe esmmission shall perlodienlly review the KUBE te determine
27 10 the eosts of qualified teleeommunientions publie utilities; teleeammn-
28  nleations enrriers and wireless teleeammunieations serviee providers to
29 provide loeal serviee Justily niadilieation of the KUSE: 1 the eommilasion

30 determines that any e]nmgﬂs are peeted; U mmlssion shall mmhl')
AT> the KUSI aeenrdingly (9:--@»%%&-%&W—lhe
12 effecHveratoaf-thirtogtvtattrn, distributions from.the-RUEI to any price
33 capaegulated company_shall be limited ta-the-amount-of supperi-asial-

34 lished by tha cammission.dn. Docket No-100.403-U-$36-88-por- high—cm!
35 restdentlal_and.single line.business-loop - or-any-amount-established-by
36 subsequent=-modification-of -that-onder=Ahis-modification-of-the-kU&1
AT distributien-shall-net-alter the-eemmission’s-responsibility-to-ensure-tha
198 -the-1iUSF-ts-based v cost-vonsistentvolth the fulernl-uct-Nortute-rebul
3 ancingshall.ocenraunless fustified- bl;-eaal—elm“os—qho-mnunhslon-ahui'.
40 huve-continuinpvesponsibtlity: wrensure that tontrbyytons tramidist
41 hnllmlsfmm the- R[f‘irﬂrr*rmnpcmllmfy nculnll-viny—rhmpnnyﬂ:mg—ﬁ

1 a9 o annilinattion far atsinaed In eveess-of 816 80- Bueh-avulicatlan<shall w0

Senate Commerce Committee
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ice pl'uviiler that |u’uvi|]t:s intrastate telecommunications services lo con-
teibute to the KUSE on an equitahle andd nomdiscriminatory basis. Any
telecommunications carvier, telecommunications pablic wility or wireless
telecomnunications service provider which contiilmtes to the KUSE may
collect from customers an amonnl t!llll:lI to such canier’s, utilil)"s or pro-
vider's contribution, except that belore January 15 2000; no such canier,
provider or utility shall colleet Trom customers an amonnt in excess of
8.89% ol its intrastate vetail revenues as provided in commission dockel
no. 190-492-U bt such canier, provider or atility may collect a lesser
amount [rom its customer.

Erior to January 1; BOW); With respect to wirteless telecommunications
service prn\'hlurs, an equitable and nondiscriminatory rate: shall be an
amount equal to the rate of contiibutions ol win eline telecommunications
service providers, as determined by the conmission, 1educed by the per-
centage minntes ol usage initlated and terminated entinely over the wire-
less netwonk as determined Dy the commission. The commission shall
establish such e Tor wiveless teleconmmuanications seavice |nm'i|h!|5 no
later than December 31, 1998, Any contiibutions in excess ol distribintions
collected in any 1epoting year shall be applicd to reduce the estimated
contribution that would othenwise be necessary for the following year.

(¢)  Parsuant to the fedeal act, distiibutions from the KUSE shall bhe
made in a cnmpulili\'ul)' neulral manner to qnuliﬁml telecommunications
|1u|)li(: ulilitics, telecommunications carriers and wireless teleconmmmi-
calions pm\fi(h::s, that are deemed eligible both nnder subsection (et 1)
of section 214 of the Tederal act and by the commission.

() The eonmmission shall peeiodienlly review the KUSEF (o determine
if the eosts of qualilied telecommmientions publie wtilities; telecommu-
nlentions carriers and wireless eleeommunientions serviee providers 1o
provide loeal serviee justily modiliention of the KUSE: 1 the commission
determines that any changes nre needed; the eommiission shall modily
the KUSE aecondingly On the first day of the month, 60 days after the
effective date of this legislation, distibutions from the KUSE (o any pice

u\" X ',_L,-F‘—E ormup i rnnd. o P 3 5

Senate Commerce Committee
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, which cuniently does not receive funds from the

cap regulated company'shall be limited 1o the amount of suppoit estabr-
lished lnj the conmmission in Docket Noo 1904921, $36.85 per hlgh cosl
residlential and single line husiness loop, or any amount established hlj
subsequent modification of that order This moedification of the KUSE
distribmtion shall not alter the commission’s responsibility to ensure that
the KUSE is based on cost consistent with the federal act. No rate rebal-
ancing shall occur unless justificd by cost stucies. The commission shall
have continuing responsibility to ensure that confrvibutions (o and distri-
butions from the KUSI are competitively nentval - Any company may file:
an application for support in eveess of F30.85 Such application shall eon-
tain cost justification for such eveess support Af an application for sieh

Federal Universal Service Fund pursuant to Part 30
of the Federal Communication Commission rules,




Add to page 14, following line 42, a new subsection (g) as follows:

(g)  Any carrier that collects amounts from its customers to offset its KUSF contribution shall

specifically identify the amount as a separate item on each bill.

Senate Commerce Committee
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