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Date

MINUTES OF THE SENATE COMMITTEE ON JUDICIARY.

The meeting was called to order by Chairperson Mike Harris at 10:10 a.m. on March 5, 1997 in Room
514-8S of the Capitol.

All members were present except:

Committee staff present: Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department
Gordon Self, Revisor of Statutes
Mary Blair, Committee Secretary

Conferees appearing before the committee: Shirley Sicilian, Dept. of Revenue
Rochelle Chronister, Secretary of SRS
Jamie Corkhill, Attorney, SRS

Others attending: See attached list

The minutes of February 17. 18. 20, 21. 24 & 25 meetings were approved on a motion by Senator Oleen,
seconded by Senator Bond. Motion carried.

SB 72 - Disclosure of certain records relating to correctional or released inmates

Senator Harris reviewed the activity of SB_72 stating that he had asked that the bill be re-referred to
committee to clean up some extraneous language in it. Senator Oleen made a motion to amend SB 72 striking
the language on p. 5, Section 44 and pass it out of committee favorably as amended, Senator Schraad

seconded. The Chair recognized Conferee Sicilian who testified on a proposed amendment to SB 72
regarding open records. (attachment 1) Following discussion and on request from the Chair, Senator Oleen
withdrew her motion and Senator Schraad withdrew his second. Senator Emert made a motion to adopt the
amendment. Senator Schraad seconded. Motion carried. Senator Oleen renewed her motion to strike the

language at the bottom of p. 5. line 39-p.6. line 2 on SB 72 and recommend it favorable for passage. Senator

Schraad seconded. Motion carried.

SB - 140 Enforcement of child support, uniform interstate family support act

Senator Schraad reported on his subcommittee meeting on SB_140. (attachment 2) He stated that there was
no consensus reached so no recommendations were offered from the subcommittee.

Staff researcher Mike Heim summarized and highlighted provisions in SB 140 (attachment 3) and referred to
a copy of a summary of the new federal child support requirements he had passed out in February.
(attachment 4) On inquiry by several committee members, Mr. Heim, along with Conferees Corkhill and
Chronister, clarified several legal, economic, social, administrative, and procedural areas in the bill. On
inquiry by Senator Goodwin regarding the status of legislation in other states, Conferee Chronister
summarized written testimony she submitted. (attachment5). There was extensive discussion regarding the
bill with strong opposition expressed by several members of the committee one of whom stated he felt this
unfunded mandate from the federal government did away with constitutional rights and represented
“constitutional pornography.” No action was taken on SB 140 at this time.

Meeting adjourned at 11:01 a.m. The next scheduled meeting is Thursday March 6, 1997.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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Sl By REFEE

.TE OF KANSAS DEPARTMENT OF REVE &
Bill Graves, Governor John D. LaFaver, Secretary

Shirley Sicilian, Director
915 SW Harrison St.

Topeka, KS 66625 (913) 296-3081

FAX (913) 296-2073

MEMORANDUM

TO: Senator Michael Harris, Chairman
Senate Judiciary Committee

FROM: Shirley Klenda Sicilian
Department of Revenue

RE: Senate bill 72 regarding open records - proposed amendments
DATE: March S, 1997

Senator Harris and members of the Senate Judiciary Committee, thank you for the opportunity to testify
on a proposed amendment to senate bill 72 regarding open records. Our proposal involves K.S.A. 79-
3234, K.S.A. 79-3614, and K.S.A. 75-5133, which deal with confidentiality of sales, income and other
tax records. Each statute states “Nothing in this section shall be construed to prohibit the disclosure of
[certain taxpayer information] to a debt collection agency contracting with the secretary of revenue
pursuant to K.S.A. 75-5140 through 5143...” and that “any person receiving [that] information ...[is]
subject to the same duty of confidentiality imposed on officers and employees of the department... [and]
to any civil or criminal penalties imposed by law for violations of [that] duty ....”

The confidentiality statutes should be amended to make it absolutely clear that the same confidentiality
rights and responsibilities that currently apply to “debt collection” vendors, apply equally to all persons
and entities contracting with the department. For example, other service providers would include
temporary data entry personnel employed during the tax season, outside legal counsel and expert
witnesses employed for especially challenging cases, and system re-engineering vendors employed
pursuant to K.S.A. 75-5147, among others.

Our proposed changes would ensure these legislatively mandated safeguards, and penalties for their
violation, apply to all persons and entities contracting with the department. We’ve also proposed
language to specify that such confidential information is provided to contractors of the department only
where the secretary has determined disclosure of such information is essential to the completion of the
contract and has taken all appropriate steps to ensure preservation of confidentiality.
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79-3614. Confidentiality of tax returns and investigations;
exceptions.

All information received by the director from returns filed under this
act, or from any investigations conducted under the provisions of this act,
shall be confidential, except for official purposes, and it shall be unlawful
for any officer or employee of such director to divulge any such
information in any manner, except in accordance with a proper judicial
order, or as provided in K.S.A. 74-2424, and amendments thereto. The post
auditor shall have access to all such information in accordance with and
subject to the provisions of subsection (g) of K.S.A. 46-1106, and
amendments thereto. Nothing in this sectlon shall be construed to prohibit

the disclosure of ; 5

address—and—total —tax—liability—including penalty—and—interest; faxpayer
information from sales tax returns to a—debt—collection—agency persons
or entities contracting with the secretary of revenue.pursuant—to—K-S-A-

75-5140—to—75-5143,inclusive. where the secretary has determined
disclosure of such information is essential for completion of the
contract and has taken appropriate steps to preserve
confidentiality. Notwithstanding the provisions of this section, the
secretary of revenue may provide such information to the president of
Kansas, Inc. as requlred by K.S.A. 1995 Supp 74- 8017 and amendments
thereto. The—pre apd—any—em : i 33 e

person receiving any such 1nf0rmat10n pursuant to thzs section shall
be subject to the same duty of confidentiality imposed on officers and
employees of the department of revenue by this section and shall be
subject to any civil or criminal penalties imposed by law for violations of
such duty of confidentiality.

History: L. 1937, ch. 374, S. 14; L. 1943, ch. 307, S. 4; L. 1977, ch. 186, S. 8;
L. 1983, ch. 289, S. 14; L. 1994, ch. 188, S. 4; July 1.
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79-3234. Tax information; preservation; limits on dissemination
and use.

(a) All reports and returns required by this act shall be preserved for
three years and thereafter until the director orders them to be destroyed.
(b) Except in accordance with proper judicial order, or as provided in
subsection (c) or in K.S.A. 17-7511, subsection (g) of K.S.A. 46-1106, K.S.A.

46-1114, or K.S.A. 79-32,153a, and amendments thereto, it shall be
unlawful for the director, any deputy, agent, clerk or other officer,
employee or former employee of the department of revenue or any other
state officer or employee or former state officer or employee to divulge, or
to make known in any way, the amount of income or any particulars set
forth or disclosed in any report, return, federal return or federal return
information required under this act; and it shall be unlawful for the
director, any deputy, agent, clerk or other officer or employee engaged in
the administration of this act to engage in the business or profession of tax
accounting or to accept employment, with or without consideration, from
any person, firm or corporation for the purpose, directly or indirectly, of
preparing tax returns or reports required by the laws of the state of
Kansas, by any other state or by the United States government, or to accept
any employment for the purpose of advising, preparing material or data,
or the auditing of books or records to be used in an effort to defeat or
cancel any tax or part thereof that has been assessed by the state of
Kansas, any other state or by the United States government.

(¢c) Nothing herein shall be construed to prohibit the publication of
statistics, so classified as to prevent the identification of particular reports
or returns and the items thereof, or the inspection of returns by the
attorney general or other legal representatives of the state. Nothing in this
section shall prohibit the post auditor from access to all income tax reports
or returns in accordance with and subject to the provisions of subsection
(g) of K.S.A. 46-1106 or K.S.A. 46-1114, and amendments thereto. Nothing
in thls section shall be construed to pI‘Ohlblt the disclosure of -the

1

h&b&k&—meh&dmg—pe—&alﬁ#—a&é—m{e;es{taxpayer mformatwn from
income tax returns to a—debt—colection—agency persons or entities

contracting with the secretary of revenue pursuvant—to—K-S-A—75-5140—to
7+5-5143;—and—amendments—thereto. where the secretary has

determined disclosure of such information is essential for
completion of the contract and has taken appropriate steps to
preserve confidentiality. Nothing in this section shall be construed to
prohibit the disclosure of job creation and investment information derived
from tax schedules required to be filed under the Kansas income tax act to
the secretary of commerce.

- 3 -8



Nothing in this section shall be construed to prohibit the disclosure of the

taxpayer's name, last known address and residency status to the
department of wildlife and parks to be used solely in its license fraud
investigations. Any person receiving any information under the provisions
of this subsection shall be subject to the confidentiality provisions of
subsection (b) and to the penalty provisions of subsection (d).

(d) Any violation of subsection (b) or (c) is a class B misdemeanor and, if
the offender is an officer or employee of the state, such officer or
employee shall be dismissed from office.

(e) Notwithstanding the provisions of this section, the secretary of
revenue may permit the commissioner of internal revenue of the United
States, or the proper official of any state imposing an income tax, or the
authorized representative of either, to inspect the income tax returns made
under this act and the secretary of revenue may make available or furnish
to the taxing officials of any other state or the commissioner of internal
revenue of the United States or other taxing officials of the federal
government, or their authorized representatives, information contained in
income tax reports or returns or any audit thereof or the report of any
investigation made with respect thereto, filed pursuant to the income tax
laws, as the secretary may consider proper, but such information shall not
be used for any other purpose than that of the administration of tax laws
of such state, the state of Kansas or of the United States.

(f) Notwithstanding the provisions of this section, the secretary of
revenue may:

(1) Communicate to the executive director of the Kansas lottery
information as to whether a person, partnership or corporation is current
in the filing of all applicable tax returns and in the payment of all taxes,
interest and penalties to the state of Kansas, excluding items under formal
appeal, for the purpose of determining whether such person, partnership
or corporation is eligible to be selected as a lottery retailer;

(2) communicate to the executive director of the Kansas racing
commission as to whether a person, partnership or corporation has failed
to meet any tax obligation to the state of Kansas for the purpose of
determining whether such person, partnership or corporation is eligible for
a facility owner license or facility manager license pursuant to the Kansas
parimutuel racing act; and

(3) provide such information to the president of Kansas, Inc. as required
by K.S.A. 1995 Supp. 74-8017, and amendments thereto. The president
and any employees or former employees of Kansas, Inc. receiving any such
information shall be subject to the confidentiality provisions of subsection
(b) and to the penalty provisions of subsection (d).

History: L. 1933, ch. 320, S. 34; L. 1935, ch. 312, S. 13; L. 1943, ch. 307, S.
2; L. 1972, ch. 342, S. 97; L. 1977, ch. 186, S. 9; L. 1978, ch. 406, S. 1; L.



1979, ch. 319, S. 1; L. 1983, ch. 289, S. 13; L. 1984, ch. 192, S. 3; L. 1987,
ch. 292, S. 30; L. 1987, ch. 112, S. 40; L. 1989, ch. 297, S. 3; L. 1992, ch.
202, S. 14; L. 1993, ch. 192, S. 2; L. 1994, ch. 188, S. 3; July 1. 3234
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75-5133. Unlawful to divulge licensure, registration and tax
information; exceptions; penalties for violations.

(a) Except as otherwise more specifically provided by law, all
information received by the director of taxation from applications for
licensure or registration made or returns or reports filed under the
provisions of any law imposing any excise tax administered by the
director, or from any investigation conducted under such provisions, shall
be confidential, and it shall be unlawful for any officer or employee of the
department of revenue to divulge any such information except in
accordance with other provisions of law respecting the enforcement and
collection of such tax, in accordance with proper judicial order and as
provided in K.S.A. 74-2424, and amendments thereto.

(b) Nothing herein shall be construed to prohibit the publication of
statistics, so classified as to prevent identification of particular reports or
returns and the items thereof, or the inspection of returns by the attorney
general. Nothing in this section shall prohibit the post auditor from access
to all such excise tax reports or returns in accordance with and subject to
the provisions of subsection (g) of K.S.A. 46-1106, and amendments
thereto. Nothing in this section shall be construed to prohibit the
disclosure of taxpayer information from excise tax returns to a—debt

collection—ageney persons or entities contracting with the secretary of
revenue pursuant—to—KSA—75-5140—-to—75-5143—inclusive: where the

secretary has determined disclosure of such information is
essential for completion of the contract and has taken
appropriate steps to preserve confidentiality.

(c) Notwithstanding the foregoing provisions of this section, the director
of taxation may provide such information from returns and reports filed
under article 42 of chapter 79 of the Kansas Statutes Annotated to county
appraisers as is necessary to insure proper valuations of property.
Information from such returns and reports may also be exchanged with
any other state agency administering and collecting conservation or other
taxes and fees imposed on or measured by mineral production. Nothing in

this section shall prohibit the disclosure of oil and gas production statistics.

(d) Any person receiving any information under the provisions of
subsection (b) or (c) of this section shall be subject to the confidentiality
provisions of subsection (a) of this section and to the penalty provisions of
subsection (e) of this section.

(e) Any violation of this section shall be a class B misdemeanor, and if
the offender is an officer or employee of this state, such officer or
employee shall be dismissed from office.

History: L. 1984, ch. 301, S. 1; L. 1985, ch. 333, S. 1; L. 1993, ch. 192, S. 1;

April 22.
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Department of Social and Rehabilitation Services
Rochelle Chronister, Secretary

Before the Senate Subcommittee on Judiciary
February 26, 1997
Senate Bill 140 - Child Support Enforcement

Mr. Chairman and members of the subcommittee, thank you for providing this opportunity
to testify on behalf of Secretary Chronister today concerning Senate Bill 140 and the SRS
Child Support Enforcement Program. The purpose of this legislation is to bring IKansas into
compliance with federal requirements set out in the Personal Responsibility and Work
Opportunity Act. Enacting these measures will not only prevent severe fiscal sanctions, it will
also enhance the Kansas Child Support Program’s ability to serve as a safety net for children
living at or near the poverty line. CSE services are a vital element of effective welfare reform
-- when there is a reliable flow of child support income, a single-parent household stands a
much better chance of achieving independence from cash assistance.

To reach our goal of assuring this steady flow of income, however, the Iansas CSE Program
needs the tools set out in the federal law and in S.B. 140. Although they are part of the
federal law now, each of these tools has originated -- and shown its effectiveness -- at the state
and local level. Compendiums of state “best practices” have highlighted new hires directories,
administrative seizure of bank accounts, automatic liens, and access to utility and cable
records as techniques that can bring real improvements. Last year’s Legislative Post Audit
report on the CSE Program recommended several of these same improvements.

The attached table shows how the new provisions and amendments in S.B. 140 will fit into
our existing CSE Program. We have made every effort to propose only what is necessary to
meet the new requirements, with as little change as possible to the solid foundation Kansas
already has in place.

The State has much to gain from S.B. 140. But the real gains, for the State’s taxpayers and
for Kansas children, will come from the stable, reliable child support income enactment of
S.B. 140 will malce possible.

Respectfully submitted,

Jamie L. Corkhill
Policy Counsel
Child Support Enforcement Program

913-296-7209

JLG Lep N TESTSS 260277
M W
3-5-97



1 |[new]; 313 | New Hires Creation, function | New mechanism for locating absent parent’s current

Reporting of clirectory employment. CSE now gets this information olirec’cly (t]:lougl:t
inﬁequently) from the parent, occasionaﬂy from famﬂy
meml)ers, or from automated match with Employmen’c Security
(DHR), whose data is 4-6 months old and does not include all
employers. Data will be used for service of process to initiate
judicial action for estal:)hshing paternity and/or a support order,
modifying current support, or enforcement) , to sexrve an initial
administrative order or notice (see 8§ 8-24 below), or to serve a
copy of an existing income withholding order on the new

employer.

2 | [new]; 331 | Paternity KDHE to provide | Expands existing process. Kansas has long had a “simple, civil
services for procedure for voluntary acknowledgment of paternity” that
volun’cary parents could access two ways: (1) Through in-hospital
aclznowleclgment aclenowle&gment at child’s birth (recor&ing the father’s name on
of paternity the birth certificate), or (2) through district court under KSA

38-1130 (no court file or record created; ct. sends papers to
KDHE to record father’s name on birth certi_{icate).
The new measure adds KDHE (V ital Statistics Div'n) as a

1ocation where parents may receive t]ais service.

. SRS, Child Support Enforc
S.B. 140 - Sen. Iucl Subcommittee 2/28/91 Attachment (Rev’cl), I
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3 | [new]; 369 | License If an outstanding | Bxpands scope of existing sanctions involving drivers licenses
sanctions su})poena or and professiona]/occupa‘cional licenses. Court discretion
(drivers p warrant (adde& to | whether to apply either sanction.
professional) existing Under existing law (KSA 20-1204a), the court may restrict
nonpayment driving privileges for non-payment of support upon fincling of
groun&s) contempt, if 6 months’ arrearages are owed or there is
substantial failure to comply with court payment plan.

Under existing law (KSA 20-1204a), the court may initiate
suspension of a professional license for non-payment of support
upon a fm&mg of contempt. Debtor has a 6-month grace periocl
(wi’ch hcense) to obtain ct’s release ()@uﬂ payment of arrearages,
comphance with payment plan, etc. -- whatever satisfies the
court’s expectations). Grace periocl would also apply toa
sanction based on a sul)poena/warran’c.

4 | [new]; Access to Individuals in case | This section is the private sector companion to KSA 39-768
325(c) information; registry; (see 73 below). It is subject to the safeguards of KSA 39-759
(1)(D)(ii); private records | employers; public | (874 below). It grants immunity for good faith disclosures by
2) utilities & cable the person or entity furnishing information, and provicles for

TV; financial either formal (by subpoena) or informal (by agreement) access.

. 7 . -
inst ns; immunity.

(cont’cl)

S.B. 140 - Sen. Jud. Subcommittee

2/28/97

SRS, Child Support Enforce
Attachment (Rev'd), Page 4
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Access to
information ;

private records

[cont’d]

Employerg - expancls access currently authorized under KSA
23-4,108(a), which allows the obligee (including CSE) to
obtain wage, benefits, and address information if the employee—
parent is an o]aligor (i-e., has a support order). This new section
allows similar Inquiry when CSE needs to establish an order;
info. allows advance preparation of Guidelines worksheet (for
agreed order or trial). Employer would have to furnish same

information in response to court’s subpoena.

Individuals in case registry - would apply only to IV-D cases.
Expan&s existing requirements under KSA 23-4,113 and KSA
23-4,114 for both parents to provide specific information.
Custodial parent in a PA (pul;hc assistance) case must already
keep CSE up&atecl to meet cooperation requirements.

Utility, cable TV, & financial institution customer records - To
extent that such records could be obtained ]ay ct. sul)poena, this

new section allows informal access to the same information. In
the case of financial institutions p similar immunities under
federal law were immedia‘cely effective upon enactment of

PRWORA,; because fin. institutions are highly regulatecl under

federal & state laws , iImmunities are needed at both levels.

S.B. 140 - Sen. Jud. Subcommittee

SRS, Child Support Enforer
2/28/97 Attachment (Rev'cl), I



5 |[new]; 372 | Financial Agreements for IRS 1099 information (furnished by federal agency) will be the
Institutions data matches primary way CSE identifies debtors’ bank assets. This section
gives fin. institutions the option, with concurrence of SRS, to
arlopt procedures such as electronic/magnetic data transfers as
alternatives to individual subpoenas and requests for

information, levies (un(ler §22), or garnishments.

SRS, the KS Bankers Assn.., & the Heartland Community
Bankers Assn. recommended a balloon to clarify priority of
claims, address compensation for costs, and recognize })udge‘c

constraints.

N
\ SRS, Child Support Enforc

N\ S.B. 140 - Sen. Jud. Subcommittee 2128197 Attachment (Revd), Fu, s



6 | [new]; 317 | License
app]_ications

Occupationai,
professional, &

marriage licenses;

record SSN

The full mandate is a “iaunciry list” of records and

applications on which the parents’ social security number must
be recorded. Kansas laws and proceciures alrea(iy require SSN’s
to be provi(ie(i, as mandate(i, except in 2 instances -- not all
protessionai/ occupationai applications require the SSN, and
marriage license applications do not require the SSN.

It is widely recognized that having the absent parent’s social
security number is vital for iocating both the person and assets.
CSE, through the federal parent locator service (FPLS), is
generaﬂy able to obtain an SSN; this process does require
information about the absent parent’s iamiiy that not all
custodial parents have. If the absent parent has filed one of the
applications listed or been involved in a listed proceeding (sucii
as divorce), having the SSN in the records can be beneficial.
Recor(iing the SSN in the death certificate records also allows
verification that an absent parent is deceased. This is
particuiariy iieiptui when names are the same or similar
(Exampie: ]o]an Smith, Sr. or Jr.)

SSN’s obtained in CSE and its contractors are sul)ject to
the safeguards of KSA 39-759. Agencies receiving SSN
information on app]ications are su]aject to limitations under
federal laws concerning non-IV-D use and disclosure of SSN's.

R

\
§™  S.B. 140 - Sen. Jud. Subcommittee

SRS, Child Support Enforc
2/28/97 Attachment (Rev'd), 1




7 | [new]; 351 | Modification of | When ct. must Federal law already requires states to have and use a system
current support | presume change of (3-year cycle) for reviewing and mo&ifying current support

in IV-D cases | circumstances (3- | obligations in their IV-D caseloads. In Kansas, the 3-year cycle
yr cycle of review) | is part of CSE’s internal procedures and is not statutory.
Kansas is able to meet federal time frames even with full
applica’cion of the KS Guidelines; SRS has opte(l not to seek
authori’cy to apply a COLA (cost of hving acljustment) or an
automated, summary review instead.

One change is needed, however. Modifications within the 3-
year cycle must be made without requiring proof of a substantial
change in circumstances since the last modification (or
establishment of current support). Modifications outside the
eycle (i.e., additional motions during the 3-year period) must
require proo£ of a substantial change in circumstances. Under
existing Kansas law, proving a change of circumstances
warranting re-apphcation of the Guidelines is usuaﬂy not a
pro]:)lem; it does prevent parents from abusing judicial resources
and unfairly ]ourdening the other parent. By applying a
presumption, §7 meets the federal requirements without
overturning the sound legal principles in Kansas’ existing law.

\
N

SRS, Child Support Enforc
S.B. 140 - Sen. Jud. Subcommittee 2/28/97 Attachment (Rev'd), Pay. u
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____________________ Administrative
Procedures

General

Information

In 1984 t]:te Congress requlrecl states Jco adop’c expedﬂed
processes for estabhs]:nng and enforcmg support o})hga‘aons ;
paternity was added in 1993. Compliance was determined by
I%time frames for initiating and completing these actions.

IS

Expedited processes were not necessarily administrative

processes; states (Iilze Kansas) that could meet the time frames

using judicial processes were granted waivers. With respect to
procedures for estab/is]zing the &u’cy to support, the amount of
current support, and judgments for reimbursement, Kansas’
CSE will continue to rely solely upon juchcial procedures,

including negotlated agreed orders. (Due to changes in federal regs
a):ega.rclmg the use of ]u&101a1 proceclures for establishment, the old waiver has
QLecome obsolete. )

% With enactment of PRWORA, the Congress has specnfle& ‘:
that the IV-D agency (SRS) must have the au’chon’cy, without

relying on another ju&iciel or administrative tribunal, to take

certain actions. Thege are frue administrative proceclures,

within the context of expeelitecl processes. The reason for
requiring states to aclop‘c these administrative procedures --

5 N ﬁ
l results. Over the years a pattern emerge&, m&ma‘mng that states
using administrative proceclures tend to ou’cperform states that |

rely on ju&icial procedures. This is consistent with Kansas’
%experience for maleing collections from Unemployment

‘Insurance benefits. When the federal ban on a’ctaching UI

S.B. 140 - Sen. Jud. Subcommittee

SRS, Child Support Enforc
2/28/97 Attachment (Rev'd), I



———————————————————— Administrative | General eneﬁts was lifted with respect to child support, Kansas elected |
Procedures Information %to use its State Debt Setoff process, rather than individual "
(cont’d) ggarnis]nments, to make these collections. As a result, Kansas
thas ranked first or second in the nation over several years for _
ithe effectiveness of our Ul collection process. This effectiveness
;zs’cems from automated batch processing, with appropriate :
%safeguar&s in the form of notices and opportunity for hearing,
las well as system edits and alerts for worker intervention.
Sections 8 through 15 of SB 140 are general provisions
applicable to the seven specific actions for which IV-D |
i:dministrative procedures are mandated. These general sectiong
: rovide the framework within which the actions of §§ 16 - 24
?must fit . ;
8 |[new]; 325 |Administrative Severability; %Section 8 preserves Kansas’ sovereign immunity under the 11tH
Procedures - sovereign @Amenclment to the fullest extent possi]ole. This is important
General immunity; KSA g]aecause fully 30% of IV-D cases involve interstate activities.
placement é
9 | [new]; 325 |Administrative Definitions §Section 9 provides standard definitions.
|&314 | Procedures- §
General g

§
~0

S.B. 140 - Sen. Jud. Subcommittee

SRS, Child Support Enforce.
2/28/97

Attachment (Rev’&) , Page v



10 |[new]; 325 |Administrative | Subject matter :Section 10 specifies subject matter limitations, the powers to
Procedures - juris&iction; %carry out the administrative actions, and persons to whom the
General powers of Sec'y of ’iipowers may be clelegate(l It is important to note that we expech
SRS ; authorized zour contractors, mcluclmg court trustees, to also use
agents 3adrmmstrat1ve proceclures for their enforcement duties, but we |
Wlﬂ require appropriate contractual assurances against misuse of
zsuch au’c]:ton’ty
11 |[newl]; 325 |Administrative | Jurisdiction over Section 11 addresses jurisdiction over persons -- the authority |
Procedures - persons; service granted in section 10 cannot be exercised unless the person or |
General entity involved has received appropriate notice an&, at
appropriate stages, opportunity fora mean'mg{;ul heaﬁng (see
;§§15 and 80). The agency must meet state and federal
'Constitutional requirements -- part1cu1ar1y due process and
;gequal protection -- in addition to statutory requirements.
12 | [new];325 | Administrative | Option to waive Section 12 makes it clear that persons may waive their rights if
Procedures - rights ﬁthey choose. Any waiver is sul)]ect to the same Constitutional.
General |ﬂmu’ca‘clons as would apply in court actions. In parhcular, the
nght must be waivable (for example, no waiver can cure a lack
of sul)ject matter jurisdiction) and the person must understand
|% the ngh’c I)emg waived.
:
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limit on subpoenas 311

and certain orders

13 |[new]; 325 | Administrative Admin. orders; |Section 13 sets out the minimum elements that must be in an ;
Procedures - corrections a&rmms’cratlve order -- information that identifies the case, the
General gﬂndmgs un&erlymg the order, who to contact (for additional |
formation or to request an administrative hearmg) and the
gtlme limits for requesting review. This section prowdes for
minor corrections in the order’s text -- the ]ud1c1a1 paraﬂel 1S th
lorder nunc pro tunc -- which is also su]o)ect to administrative |
review on request.
14 | [new]; 325 | Administrative | Judicial Instead of authorizing CSE itself to impose sanctions for
Procedures - Enforcement of noncomphance with an administrative order or notice, the bill ;
General Administrative ‘requires CSE to go to district court for such sanctions. This
Orders ; 2-year lassures that sanctions will be apphe& nnpartlauy ]ay a ]udge

; aving the requisite skills and knowledge. With respect to
zcertam orclers, a 2-year limitation on enforcement is prowded c
;aﬂow persons (SL‘LC]J as financial institutions and utlll‘cles) to ‘
ipurge obsolete orders and su]opoenas without WOILy. The 2- -yea :
eriod allows even the mos’cly 1engthy appeal to be complete& 'f

efore the issue becomes moot.

N
N
~
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15 | [new];3256 Administrative
Procedures -

General

Request for Fair
Hearing; specifics

Section 15 sets out speciﬁc procedures for administrative
ireviews (fan: hearmgs) The SRS Appeals Section is

a&numstere& separa‘cely from the agency’s substantive programs

T X R X T X RS

R

mclu&mg CSE, and is even housed at a separate location to
assure that ]:Leanng officers may render 1mpart1a1 decisions.
General procedures for requesting and conductmg fair
*heanngs are set out in Kansas Administrative Regulatlons and
g’che Kansas Administrative Procedures Act. Section 15 only
establishes time frames for requesting reviews, establishes when
CSE’s actions may and may not be suspende& (stayed) while th
ireview is pencling, and addresses issues unique to CSE cases.

B R e UL L

16 | [new];325 Administrative

(c)(1)(B) Procedures -
Subpoenas

When su})poena
may be issued;
compliance

options; interstate

Section 16 sets out procedures for IV-D administrative
su})poenas , modeled on the existing code of civil proceclure
These subpoenas are on/y for productlon of records. An option
is prowdecl if actual copies are not needed when that option is
avalla]:)le, responden’c may determine whether it is easier to
provide the copies or to complete a form (to be furnished with
the su})poena). The format for a business response will allow
the documents to be used in court as evidence, under exception
to hearsay rules, often without need for respondent to appear as

foundation witness.

R
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17 | [new]; 325
@)@ &
331

Administrative
Procedures -
Genetic testing

Qrdering genetic
tests; when
mandatory;
exceptions; relief
from judgment;
results

Section 17 - CSE prefers to negotiate agreed orders
esta]ahshing support ol)ligations ; the agreed order is filed with
the court. A man who is uncertain he is the father may request
genetic testing. This section sets forth when an administrative
order for tests is barred (i.e., when a court case is pending or
when paternity is not an issue under the Ross line of caselaw.
It also sets forth when granting a request for an admin. order
for tests is mandatory. Test results can be the basis for an
agreecl order or, if an agreed order is not possible, in a contested
paternity action through court.

N othing in the section would affect a court’s autllority to
order genetic testing.

! _ In Ross [246 Kan. 591, 783 P.2d 331 (1989)] the KS Sup.Ct. ruled
that if the mother was married at the relevant time, paternity would not be
an issue unless the court, a{-te;r a hearing, found that determining the

})iological parentage of the child would be in the child’s best interests.
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18 | [new]; Administrative | Order for Section 18 - S.B. 140 does NOT authorize CSE to issue an
325(c) Procedures - minimum administrative order establishing a parent’s duty of support,
(1)(H) Oxder for payments to setting current support, or entering a judgment for

Minimum reduce arrearages reimbursement of assistance. Federal law only requires that

Payments owed CSE have the au‘chori‘cy, when the parent owes arrearages, to set
a minimum amount (in addition to any current o})hgation) for
the parent to pay each month to reduce any arrearages. The
courts in Kansas often use such orders; paying current support
plus the arrearage installment protects the debtor from Leing
held in contempt even when arrearages will not be satisfied for
several years under the payment plan.

Notice and an opportunity for ]nearing would have to prece&e
entry of an order for minimum payments. The order could only
be enforced by a district court (see §15).
-------------------- Administrative | Income
Procedures Withholding
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19 | [new]; Administrative | Initiating income
325(c) Procedures - withholding;
(1)(F) Income notice to court

Withholding

20 | [new]; Administrative | Modification of
325(c) Procedures - withholding order;
(1)(F) Income termination;

Wi’c]:\]lolcling notice to court

b\

\
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Administrative

Request to stay

21 | ()(1)(F) Procedures - issuance of IWO;
Income fair hearing
Withholding
22, | [newl]; Administrative | When; effect PRWORA requires that the IV-D Program be able to attach
325(c) Procedures - (attachment); and seize assets held in a financial institution, as well as
(1)(G) (ii) & | Levy on cash notices; order to attaching private retirement funds.
(iii) assets disburse; Through the use of court-ordered garnishments, bank
agreements accounts may alreacly be attached. The disadvantages of the old

process are: (1) Delay -- the longer it takes to process
paperworlz, the greater the risk of the account Leing &epleted.
(2) Paperwork -- every garnis]nmen’c requires at least 4
documents (written request to ct. clerk, garm'shment order,
written answer from the bank, and the order to pay out the
proceeds); an administrative 1evy (1£ processe& manuaﬂy)
requires only 2 documents (order to restrict transfer and either
the bank’s response of “no assets” or an order to disburse
proceeds). (3) No basis for alternative proceclures, such as
electronic or magnetic transmissions. (4) Inability to use IRS
1099 information effectively, because of the necessary
disclosuze to the clerk of court.

9/
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23 | [new]; Administrative | As supplement to PRWORA requires that the IV-D agency be authorized to

325(c) | Procedures - Notice of change the payee under a support order. In other words, that
(1)(E) Oxder to Assignment; the IV-D agency be able to redirect assigne& payments to “ the
‘ C]:lange payee limits ; appropriate government entity.” This has never been a pro]olem

enforcement of in Kansas; KSA 39-754's mechanism for notice of the IV-D

other states” orders assignment has worked very well over the years. The new
proce&ure, which requires advance notice to both parents, is
more cumbersome and will therefore be used only in special
situations.

PRWORA requires states to recognize and enforce each
others’ orders to cllange payee. This may result in an employer
or clerk of court receiving conﬂicting instructions for &is]aursing
IV-D collections; the section provides an option for resolving
such conflicts (through an SRS fair hearing). It also provides
that the other state’s IV-D agency submits to Kansas’
juriscliction for such a determination when it serves an order to
change payee based on a Kansas support order.

A balloon has been recommended by CSE, with the
concurrence of the Office of ]udicial Administration, for this
section to clarify the options available.

2
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[new]; Administrative | When; cross- PRWORA requires that the IV-D agency be authorized to seize

325(c)(1) Procedures - reference to writ of | and sell assets. The existing judicial procedures in Kansas for

(G)(iv) & Order of execution seizing and selling assets (execution) are well-established and, in

368 execution the rare instances when needed, are readily available to the IV-D
agency. For this reason the propose& measure only provides for
adminstrative issuance of the order of execution that is norma]ly
issued ]ay the clerk of court; a copy would be filed in the court
case. The sheriff would continue to be the officer carrying out
the execution, with the return going to the court. All further
proceedings, inclu&ing any llearing on an ol)jection by the
parent, would occur in the court case. See §77.

23-4,101 International International Amendment to provision that allows the Kansas Attorney

371 reciprocity General to declare reciprocity with a foreign country, correcting

US State Degartment.

an obsolete reference to URESA (t]le interstate act replaced Ly
UIFSA) and addressing fleclarations of reciprocity made by the

-------------- Income -eeecmmzmeemmmeeeco- | The Kansas income withholcling laws are nearly in comphance
Withholding with federal requirements, but some modifications are needed.
Act

23-4,106 | Income Definitions Kansas already applies income withholding to any periodic

314 Withholding income, not just wages. Income sul)jec‘c to wi‘chholding must
Act include periodic workers compensation benefits, so subsection

((‘1) is amended. Also, “business clay" is defined as any day on
which state offices are open for regular business; see §28.
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27 |23-4,107 Income Order; when; KSA 23-4,107 is a key section of the Income Withholding
324 & 325 Wi’c]allolcling service; notice Act. In general, it governs when Withholding must be ordered
' or may be applied for. If Withhold'mg was not immediately

ordered when the support order was entered, it sets out the
information that must be in the notice to the debtor. If the
income with]aol&ing order is to be issued by the court, it sets out
those procedures.

Most of the changes in this section are needed to
accommodate the new administrative wit]:lholding proceclures.
Obsolete text related to effective dates of past amendments is
eliminated. Provisions are added to subsections (e) and (f) to
accomodate the mandate that standard federal forms be used in

IV-D cases.
28 |23-4,108 |Income Payor duties KSA 23-4,108 governs ‘ghe payor’s duties. The current
314 Withhol&ing provision requires payors to transmit money within 10 days of

the normal payment clay (pay&ay) ; 'fecleral law now speciﬁes
payment within 7 business &ays. Also, the states are mandated
to provide for transmitting funds to a central collection and
disbursement unit (although creation of such a unit is not
required until Oct. 1999 in Kansas), so accommodating
1anguage has been added to subsection (c). Federal law requires
immunity for payors complying with an IWO that is regular on
its face; see subsection (h). Finally, the existing $500 civil
penal’cy for action against the employee must be expancled to

Y include failing to Wi‘c}ﬂaol&ing or pay in funds as require(l.

\
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29 |23-4,109 Income Priority; multiple | This section guides payors who have more than one IWO to
321 Withholding IWO’s apply to one person’s income. The amendment incorporates the
provision of UIFSA (§50) that applies if one of the orders
come from another state.
30 |23-4,110 |Income Motion to stay The amendment clarifies that the provisions of KSA 23-4,110
325 Withholcling apply only to court-issued wi’ch}lolding orders ; requests to stay
administrative wit]ahol&ing are governecl ]oy 821.
31 234,111 Income Modification of The amendment clarifies that the provisions of KSA 23-4,111
325 Withholding WO apply only to court-issued withholding orders; modifications to
administrative With]:\olding orders are govemed by §20.
32 |23-4,129 Interstate Registration and | Before direct income withholding across state lines became
325 Income judicial initiation | common, the Interstate Income Withholding Act was used to
Withholding of withholcling or perform income withholcling based on support orders in other
Act administrative states. The amendment pf this section allows CSE to use either
initiation of the registration and judicial procedures of the Interstate Income
Witlj]nolding Withholding Act or the administrative proce&ures of §§19-21.
(withou’c formal
registration)
33 [23-4,133 Interstate [technical Adds the language “and amendments thereto” to statutory
325 Income amendment] cross-reference (to the Income Withholding Act).
Withholding
Act
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34 |23-4,146
325(c)
(1(G) &
368

35 {23-9,101

§321 (for all
UIFSA
changes)

Liens - personal

property

Liens l)y operation
of law; judgmen’cs
& settlements,
workers

compensation

Deﬁnitions

Kansas law already allows establishment of liens on personal
property (Vehicles, vessels, & aircraft). These liens must now
arise ]oy operation of law, though state law may still require steps
to perfect the lien. Perfection assures that 3rd parties and the
obhgor will have adequate notice and, at a meaning{“ul point,
will have an opportunity to protect their interests through a fair
hearing. Although these personal property liens are not
amenable to foreclosure, they do prevent transfer of the property
without a release from the creditor.

The federal law also requires that CSE be able to
aclministra‘cively intercept or seize workers compensation,
judgments, and settlements. The least disrup‘cive mechanism
for do'mg so is to make them su]ajec‘c to a lien that arises Ly
operation of law and is perfectec], })y notice to the persons
involved. If payments will be made perioclicaﬂy, the payer may
request that an income withholding order be established instead.
Provisions are included to address attorney liens or fees.

Kansas enacted the original Uniform Interstate Family
Support Act during the 1994; the act became effective July 1,
1995. Kansas is only required to enact the official amendments
to the act that were adopted during the summer of 1996.

The changes made by the Commissioners coclify practices and
interpretations already develope& in states like Kansas that had
adopted and used UTFSA, or correct inconsistencies with the
federal Full Faith & Credit for Child Support Orders Act.

S.B. 140 - Sen. Jud. Subcommittee

SRS, Child Support Enforce
2/28/97 Attachment (Rev'd), Page zu



“Technical change” as used in this table means that the only
amendment to the section involves adding the text “and
amendments thereto” to a statutory cross-reference. These
technical changes were included ];)y the Office of the Revisor to
insure that the Act conforms to Kansas’ standard format for

cross-references .

36 23-9,202 [techm'cal change]

37 |23-9,205 ]uriscliction

38 23-9,206 [technical change]

39 |23-9,207 Jurisdiction

40 23-9,301 [technical change]

41 |23-9,304 Documentation

42, |23-9,305 Responding state

43 |23-9 ,306 Inappropriate
tribunal

44 |23-9,307 Supp.
enforcement
agency

45 23-9,311 [technical change]

46 23-9,313 [technical change]

47 23-9,401 [technical change]

S

\
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The most signiﬁcan‘c substantive changes involve direct
withholding across state lines. Before UIFSA, state courts and

agencies in the initiating state could only serve their state’s

income Withhold'mg orders on out-of-state employers who
conducted business within the initiating state. If the employer
did not do business in the initiating state, the support order had

to be registered in the employer’s state first. This clelayecl
withholding for what experience showed to be a pro ][orma step.
The Interstate Commission, appoin’ced under the 1988 Family

Suport Act, strongly recommended that states enact laws to
permit sister states to serve income withholding orders across
state lines without registration. The result was UTFSA’s

original direct Wit]:ljaolcling provision.

The expancled provisions for direct Withholcling clarify
procedures and choice of law rules that all states will apply (once

all have enacted UIFSA). This will improve uniformity for
multi-state employers and prevent unnecessary htigation for
state agencies and obhgors.

48 123-9,601 Direct income
with]lolding across
state lines

49 | [new] Direct inc.
Wit]a]:xolding.

50 | [new] Direct inc. w'hold

51 | [new] Direct inc. w'hold.

52 | [new] Direct inc. whold.

53 | [new] Direct inc. w'hold.

54 |23-9,605 Registration

55 23-9,606 [technical change]

56 23-9,607 [technical change]

57 23-9,609 [‘cec}mical change]

58 23-9,610 [technical change]
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23-9,611

60 | [new] Change of
urisdiction
61 | [new] Modification
62 23-9,801 technical change]
63 123-9,902 | UI | Short title
64 |32-930 Recreational Lifetime licenses;
369 license not issued if IV-D
sanctions arrears or warrant/

Su]apoena ; release

Federal law requires the State to create a sanction against
recreational licenses for nonpayment of support or for
noncomphance with a warrant or subpoena in a support
procee&ing. Although relatively few lifetime licenses are issued
am:luaﬂy l)y the Dept. of Wildlife and Paxks, the sanction
proposed in this section does address the federal requirement.
Regular hunting and ﬁsh@ng licenses, which are sold over the
counter without any central registry or data base, do not lend

t]nemselves to an effective sanction.
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65 |38-1113 Parentage How established; Kansas enacted several changes to the Parentage Act in
331 unrevoked vol ack | 1996 to address the requirements of OBRA 93, Only a
: handful of changes are needed to meet the new refinements.
Perhaps the most radical change is the requirement that an

unrevoked voluntary aclenowledgemen‘c of paternity be treated as
estal)hs]:\ing paternity. Furthermore, state law cannot require or
permit a judicial or administrative procedure to ratify the
establishment. The proposed amendment to KSA 38-1113 is
intended to accomplish this without cloing violence to existing
laws concerning presumptions of paternity.

66 |[38-1115 Parentage Action; revocation | Kansas law presently requires a person wishing to revoke a
331 (60 days ; proot) Volun’cary acknowledgement of paternity to file an action with
- | the court within one year of the child’s birth. This is intended
to minimize the emotionel harm to the child that might result
from such litigation. If the person requesting revocation was a
minor at the time the aclenowleclgemen’c was signed, the person
is allowed to request revocation until age 19 -- if the child is
more than one year old at that.point, the court may refuse to
permit the revocation if it is not in the child’s best interests.
The new federal law only allows revocation more than 60
clays after the aclznowledgement (or after a procee&ing related to
the child, if that is earlier) if the person wanting to revoke can
show frau(l, cluress, or a material mistake of fact. Legal
responsibi]ities arising from the aclenowledgement can only be

DB Suspencle& during the action for good cause.
\
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67 |38-1119

Parentage

Evidence ; test
experts; bills

Kansas law already provides for introduction of genetic test
results as evi&ence; minor changes n 1anguage are needed to
meet federal requirements. Evidence of costs related to
pregnancy, birth, and genetic testing has normaﬂy been
admitted under stipulations or under the “business record”
exception to the hearsay rule. Subsection (e) is added to meet
the technical requirements of the mandate.

68 |38-1131

Parentage

Correct “blood

»”
test” reference ;

temporary support

Kansas law has not provided for temporary support during the
pen&ency of a parentage case; this has encouraged slow
resolution of cases to delay imposition of support orders.
PRWORA requires temporary support orders when paternity is
indicated by “clear and convincing evidence.” The provisions of
subsection (c) address this mandate and define circumstances
which constitute such “clear and convincing evidence.” When
there is one presumecl fa‘gher, temporary support is requirecl
under the amendment if the man does not deny paternity, the
mother and the man were married during her pregnancy, an
unrevoked voluntary aclznowleclgement exists, or genetic tests

show at least a 97% probabi]ity of paternity.

69 |38-1137

Parentage

Voluntary
aclenowledgemen’c

programs

This section addresses the federal mandate that Voluntary
aclznowledgement services be provicled by the State’s vital
statistics agency. See §2.
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70 |38-1138 Parentage Acknowledgment | Kansas law provides specific language for the disclosure of
forms; disclosures parental rig]:tts and responsi]aihties to persons who are thinlzing

(1 yr; minors; 60 | of signing a voluntary acknowledgement of paternity. These
days); oral disclosures appear on the ac]gnowledgement forms used by
disclosure. KDHE for birth registrations. The new federal law requires
specific disclosure of special rig]:lts that minors have; subsection
(1)) is amended to do so. Federal law now requires that
disclosures be made oraﬂy as well as in writing; subsection (c)
provides that oral disclosure may be accomplished using audio

recordiggs.
71 | 39-702 SRS Definitions - add Providing a standard definition of “title IV-D” allows simpler
“Title IV-D” worc],ing of other statutes in Article 7 of C]aapter 39.
72 |39-7153 CSE CSE program; This statute governs the general operations of the CSE
“state case Program. Obsolete terminology, such as “health, education and
registry” welfare” (HEW), and statutory cross-references are upclate&.

The substantive c]nange is creation of the State Case Registry
(SCR) in subsection (12) Defining the SCR as a component of
the existing C SE data base will allow CSE to meet near-term
reporting requirements without creating a separate automated
system. The SCR will eventuaﬂy include non-IV-D cases; I)y
that time federal requirements should be more cleaﬂy defined
and options for com]oining the SCR with other data bases (or
transferring it) will be better understood.

BN
1
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73 | 39-758 Locating Gov't agency This section is the public sector companion to 84 above. It is
325 & 315 | parents cooperation; subject to the safeguards of KSA 29-759 (next section). Access
access to law to revenue records and law enforcement locate systems are
enforcement & specific requirements in the federal law. Other states’ IV-D
revenue records agencies would access revenue data through the Kansas CSE
Program and would also be sulaject to the more severe
nondisclosure requirements of KSA 79-3234. Interagency
agreements to govern the protocols for requesting and
transmitting information are authorized in subsection (f)
74 |39-759 CSE Unauthorized Expands the safeguards CSE must have concerning confidential
303 disclosure; information. In the past, information about the noncustodial
sa£eguarding parent could be disclosed unless the information came from a
information confidential source, such as DHR or the IRS. Beginning Oct.
1997 (cla‘ce set ]oy federal man&ate) , confidential information
about either parent is to be sa{eguarded and used only as needed
to administer the IV-D program. Special restrictions will apply
if either person is sul)ject to a restraining or&er, or if CSE has
reason to believe release of the person’s whereabouts could lead
to physical or emotional harm. “Reason to believe” is defined,
to protect the State from potential tort htigation based on an
am]aiguous, su]ajective standard.
75 |44-514 Workers Benefits; income | This section governs exemption of workers compensation from
314 Compensation Wit]a.holcling & attachment. It is amended to accomodate the new provisions of
liens §826 and 34 (income withholding and liens).
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76 | 60-2202 Liens on real Add interstate Kansas law meets the federal requirements for liens against real
368 property liens; perfected ]3y estate arising ]oy operation of law, but only with respect to orders
Eling entered or regis‘cered in Kansas. The federal law requires that
we give full faith and credit to liens that arise in other states.
The amendment to this section does so, but requires that such
liens be perfectecl Ly ﬁhng a notice in the county where the
realty is located. This will assist title searchers in determining
whether clear title exists or not.
77 | 60-2401 Order of Authorize SRS to | The amendment to this section incorporates the provisions of
325(c) execution issue execution to | $24 above.
(N(E)v) sheriff, copy to
court file; steps
then follow normal
execution & sale
78 | 74-146 Licensing Add sanctions for | The amendments to this section incorporate the provisions of
369 bodies subpoena or §3 above.
warrant
79 | 74-147 Licensing Notice; actions The amendments to this section incorporate the provisions of
369 bodies upon receiving §3 above.
notice; release
80 |75-3306 SRS Fair Access to admin. | The amendments to this section incorporate the provisions of
325(c)(1) Hearings hearings in CSE §15 above.
matters
SRS, Child Support Enforce
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81 |79-3234 Revenue Dept. | IV-D access to The amendments to this section incorporate the provisions of
325_(0)(1) records §73 above.
(D)
82 |n/a Sections
repealed
83 |n/a Date effective Statute book
JLC: Legis 97\ CSE Bill\ SenJudSubcomm\ KEYMAP27.027
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SESSION OF 1997

SUPPLEMENTAL NOTE ON SENATE BILL NO. 140

As Amended by Senate Committee on
Judici )

Brief*

S.B. 140 makes a number of changes in the law dealing with
child support enforcement designed to comply with new federal
mandates in this area. The following is a summary of the major
provisions of the bill.

New Hires Directory. The bill creates a state directory of new
hires. The Governor, by July 16, 1997, is required to designate
either the Secretary of Human Resources or the Secretary of
Social and Rehabilitation Services (SRS) to supervise the operation
of the directory which must be impiemented on or before October
1, 1997.

Employers of any newly hired employee are required to submit
a report to the state directory regarding the new employee. The
report may use the employee’s W-4 form or an equivalent form.
showing the employee’s name, address, and Social Security
number and the employer’s name, address, and federal employer
identification number.

The state directory shall make information available to the
national directory, to the Secretary of SRS for eligibility verifica-
tion for the Title IV-D program and other uses, and to the Secre-
tary of Human Resources for the administration of employment
security and workers compensation programs (Section 1).

Paternity Establishment. The Secretary of Health and
Environment shall offer voluntary paternity establishment services
pursuant to federal regulations issued by the federal Secretary of
Health and Human Services (Section 2). The father of a child may

“Supp!emental notes are prepared by the Legislative Research

Department and do not express legislative intent. The supple-
mental note and fiscal note for this bill may be accessed on the
Internet at http://www.ink.org/public/legisiative/fulltext-biil.html.
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be established by voluntary acknowledgment in absence of a final
judgment establishing paternity (Section 65). A voluntary
acknowledgment of paternity can only be revoked by a showing
of fraud, duress, or material mistake of fact uniess the action to
revoke is undertaken within 60 days after acknowledgment or is
an action to establish a support order, whichever is earlier (Section
66). Medical and testing bills are admissible without foundation
and are prima facie evidence (Section 67).

income Withholding. The Kansas income Withhoiding Act is
amended to establish administrative procedures for issuing income
withholding orders (see Sections 19-20) and to expand the
instances in which a civil fine of not to exceed $500 may be
levied against an employer to include a failure to withhold support
from income or to pay the amounts in the manner required under
the act (Section 28). The definition of income is expanded to
include workers compensation benefits (Section 26).

New Authority for Title IV-D Agency. Section 10 lists the
general powers of the Secretary regarding the administration of
the Title IV-D program. These include: to subpoena records to
obtain financial or other information (see Section 18), including
records of state agencies and political subdivisions (Section 73);
to order genetic tests on the Secretary’s own initiative or if
requested by another Title IV-D agency (see Section 17); to order
a change in payee’s (Section 23); to order minimum arrearage
payments (Section 18); and to seize by administrative levy
accounts in financial institutions (Section 22).

The Secretary of SRS may issue orders of execution for
payment of arrearages under the Code of Civil Procedure (see
Sections 24 and 77).

Uniform interstate Family Support Act. A number of amend-
ments are made to the Uniform Interstate Family Support Act
which Kansas adopted in ___ (see Sections 35 to 63). The
federal law requires all states to adopt this Act. Revisions to the
Uniform Act provide the following.

An employer is required to give a copy of an income withhold-

ing order received immediately to the employee {obligor); to treat
an income withholding order from another state as if it had been
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issued in that state. The employer is required to comply with the
law of the state of the employee’s principal place of employment
in regard to the amount of the employer’s processing fee and the
maximum amount permitted to be withheld from the empioyee’s
income, and the time within which the employer must implement
the order. If multiple income withholding orders are received, the
employer must comply with the law of the state of the employee’s
principal place of employment.

Authority to Suspend or Restrict Professional and Driver's
Licenses Supplemented —Recreational (Hunting and Fishing)
Licenses. The bill supplements current law regarding the restric-
tion of professionai and occupational licenses and drivers licenses.
Any court, in a support enforcement proceeding, which finds there
is an outstanding warrant or subpoena with respect to an obligor
who holds an occupational or professional license or driver’'s
license may impose sanctions against the person until there is
compliance with the warrant or subpoena. A court may order that
notice be given to the professional licensing body for action by
that body and the court may restrict the person’s driving privi-
leges. See Sections 3, 78, and 79.

Upon request of the Secretary of SRS, the Secretary of
Wildlife and Parks shall not issue a lifetime hunting or fishing
license to a person owing support arrearages.

Other Enforcement Procedures—Private Company Records;
Liens. The Social Security number of an applicant for a profes-
sional license, occupational license, or marriage license, if
available, must be recorded on the application.

Pursuant to an administrative subpoena, cable television
companies and public utilities, and financial institutions must
provide information about individuais and the individual’s property
or liabilities (see Sections 4, 5, and 16).

A lien arises by operation of law in any judgment or settle-
ment award or workers compensation benefits as well as on real
or personal property for unpaid support. Procedures for perfecting
the lien are spelled out in detail (see Section 34). Arrearages from
other states become a lien against the obligor’s real property (see
Section 76).
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February 13, 1997

To: Senate Judiciary Committee
From: Mike Heim, Principal Analyst

Re: New Federal Child Support Law

The following is summary of the new federal child support requirements and is a
condensed version of the 42-page law review article: “The Coming Revolution in Child Support
Policy: Implications of the 1996 Welfare Act,” 30 Family Law Quarterly, 519 (1996).

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(“PRWORA" or the “Act”), P.L. No. 704-193, ushered in a fundamental redirection in
government support systems for American families and ended the federal entitiement Aid to
Families With Dependent Children {AFDC) and replaced it with block grants to the states. The
federal law included within it little-known but sweeping changes in child support law.

Paternity

PRWORA compels changes in state laws and procedures in the area of child support
enforcement through mandates imposed on states in the area of paternity establishment. The
Act imposes a number of requirements to expand the scope of existing in-hospital paternity
establishment programs and makes them more uniform. First, the legal status of a signed
voluntary acknowledgment of paternity is clarified. States are required to provide that a signed
voluntary acknowledgment of paternity is considered a legal finding of paternity subject to
recision within the earlier of 60 days or the date of an administrative or judicial proceeding in
which the signatory is a party. After the 60-day period, the acknowledgment may only be
challenged under limited C|rcumstances, i.e., fraud, duress, mistaken fact, and the burden is on
the challenger.

Judicial or administrative proceedings are not required or permitted to ratify an
unchallenged acknowledgment of paternity and voluntary acknowledgments are entitled to full
faith and credit in other states. The combined effect of these changes is that signing an
acknowledgment of paternity will have definite, tangible consequences—it establishes paternity
without any further legal action absent a challenge.

In recognition of the added significance of signing an acknowledgment of paternity, the
Act provides that both the mother and the man acknowledging paternity must be given notice,
orally and in writing, of the legal consequences and rights and responsibilities that arise from
signing the acknowledgment.

Another requirement of the Act pertaining to voluntary paternity establishment is that
the name of the father can be included on the record of birth only if the mother and father have
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signed a voluntary acknowledgment. This requirement was included as an inducement for
fathers and mothers to sign acknowledgments of paternity and to provide uniform legal
conseqguences arising from having the father’s name on the birth certificate.

The Act requires states to take a number of steps to streamline their processes for
paternity establishment. The key to these streamlined processes is “up-front” genetic
testing—obtaining the genetic test as quickly as possible. Once the test is completed, the
paternity issue is essentially resolved because the results will either exclude the father or result
in a very high probability (in most cases, above 99 percent) of paternity. Most fathers typically
admit paternity when faced with such test results, so the vast majority of cases can then be
resolved by obtaining a signed acknowledgment.

This procedure precludes the necessity of first filing an action in court or having a court
hearing. Under up-front genetic testing, all of the initial steps can be performed directly by the
child support agency: ordering that the putative father submit to a genetic test, scheduling the
test, and obtaining signed acknowledgments. The child support agency then simply files the
matter with the court and registers the voluntary acknowledgment with the vital records
agency.

In order to create this simplified process, the Act imposes a number of state mandates.
First, states must provide authority for the state child support agency to order genetic tests
“without the necessity of obtaining an order from any judicial or administrative tribunal.” Put
simply the child support agency must be able to administratively order a genetic test. States
must have procedures which require parties in contested paternity proceedings to submit to a
genetic test (subject to good cause exceptions or unless otherwise barred by state law), if the
request is supported by a sworn statement setting forth facts establishing a reasonable
possibility of the requisite sexual contact between the parties. The Act also requires the state
agency to pay costs of genetic tests (subject to recoupment, if the state so elects, from the
alleged father if paternity is established), and to obtain additional testing if an original test result
is contested, upon advance payment by the contestant.

For those cases where the alleged father still seeks to contest the matter after a genetic
test, the process is further streamlined and the incentive for delay is removed. Evidentiary rules
are simplified by providing that the results of any genetic test are admissible if the test is of a
type generally acknowledged to be reliable by accreditation bodies designated by the Secretary
and performed by a laboratory approved by such an accreditation body. Bills for pregnancy,
childbirth, and genetic tests are admissible without third-party foundation. In addition, states
must have procedures for entering temporary orders for support if there is clear and convincing
evidence of paternity (on the basis of a genetic test or otherwise). Finally, jury trials for
paternity cases are eliminated.

Another area of paternity establishment process that is changed under PRWORA is in the
area of required paternity cooperation. It has been a requirement since the inception of the -
program that recipients of AFDC assign their right to support and “cooperate” in establishing
paternity and securing support. PRWORA addresses the whole cooperation issue by resorting
to state flexibility. States are given broad flexibility to define what constitutes “cooperation,”
to define “good cause” for noncooperation, to determine the penalty for noncooperation (but
not less than 25 percent of the family grant), and to determine which agency (welfare or child
support) makes the “good cause” determination.
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Collecting Support

The vision for child support enforcement that guided much of the development of the
federal legislation is that the payment of child support should be automatic and inescap-
able—"like death or taxes.” This vision is reflected in three key elements:

1. access to information—the ability to locate individuals and assets;

2. mass case processing—the capacity to work cases in volume using comput-
ers, automation, and information technology; and

3. pro-active enforcement—the ability to take enforcement action automatically,
preferably administratively, without reliance on a complaint-driven process.
Each of these elements interacts and supports the other.

New Hires Registry. A national system of reporting of new hires through a national
directory as part of the Work and Responsibility Act of 1994 (WRA) was subsequently
incorporated in the PRWORA. In this new national system, all employers in the country will be
required to report new hires within 20 days of hire to a designated state agency. The
information will first be matched with information in a state registry of child support orders to
find obligors within the state. Then the state agency will forward the new hire information to
a National Directory of New Hires to be matched against the Federal Case Registry of child
support orders. The National Directory and Federal Case Registry will function as part of the
existing Federal Parent Locator Service (FPLS), thereby greatly expanding the information
matching capacity of the FPLS which can already access information from a variety of federal
data sources.

This national new hire program will revolutionize interstate enforcement because it
dramatically improves the capacity to trace delinquent parents across state lines. About 30
percent of child support cases are currently interstate cases, so the potential for increased
collections is enormous.

Uniform Interstate Family Support Act Mandated. The PRWORA mandates that all states
adopt the Uniform Interstate Family Support Act (UIFSA). Under UIFSA, state agencies can
send income withholding orders directly across state lines to employers. Thus, within days of
starting work in another state, the noncustodial parent could have his or her income attached
and the children could begin receiving child support. It has been estimated that a national
program of reporting of new hires could result in additional child support collections of $6.4
billion, and additional savings in reduced welfare costs to the federal government of $1.1 billion
over a ten-year period.

Under the Act, all states are required to adopt the UIFSA, a uniform state law approved
by the National Conference of Commissioners on Uniform State Laws (NCCUSL) in 1992. The
Act requires that the 1992 version of UIFSA be enacted “as approved by the American Bar
Association on February 9, 1993, together with any amendments officially adopted before
January 1, 1998,” by NCCUSL. UIFSA replaces a previous uniform act, the Uniform Reciprocal
Enforcement of Support Act (URESA). UIFSA is a significant departure from URESA, and should
dramatically improve the ability of parents to obtain child support across state lines. Under
UIFSA, all states will have long-arm statutes; there will be only one controlling order; states can
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modify orders only if they have jurisdiction under the Act; choice of law is specified; there is
direct income withholding between states; and other procedures and evidentiary rules will be
uniform.

Another prominent enforcement remedy required under the Act is the authority to revoke
-drivers, professional, occupational, and recreational licenses. This remedy is especially useful
in forcing these obligors who are self-employed to comply. States are given broad authority to
determine the due process for doing so, but all states must have and use such authority.
Preliminary reports from a number of states indicate that license revocation can significantly
boost collections.

Numerous other changes will also improve enforcement, including rights to notifications
of hearings, requirements for a presumed address of the obligor, improving enforcement of child
support obligations in international cases by providing authority for the U.S. State Department
to enter reciprocal agreements with foreign nations, authority for courts to impose work
requirements, expanded and simplified wage withholding, denial of passports by the Secretary
of State for nonpayment, requirements for laws voiding fraudulent transfer, improvements to
full faith and credit for child support orders, expanded reporting to credit bureaus, child support
enforcement for Indian tribes, enforcement of orders for health care coverage, and enhanced
enforcement against government employees. Finally, the Act opens up more room for
privatization, an ongoing trend in child support enforcement that is likely to accelerate in the
coming years as states continue to try to find ways to deliver services with fewer state
employees.

Access To Other Public and Private Records. The Federal Act also provides that the
state child support agency must have access to two important categories of records. The first
category is records of state and local government agencies, including vital statistics; state and
local tax and revenue records; records concerning real and titled personal property; records of
occupational and professional licenses; records concerning the ownership and control of
corporations, partnerships, and other business entities; employment security records; records
of agencies administering public assistance programs; records of motor vehicle departments;
and corrections records. In addition, a U.S. military locate system will allow persons in the
military to be located instantly. Finally, certain motor vehicle and law enforcement records also
can be accessed.

The second category of records that the child support agency will have access to is
certain records held by private entities, including customer records of public utilities and cable
television companies and information (including assets and liabilities) on individuals who owe
support held by financial institutions. In addition, information from credit histories can be used
to establish and modify child support orders, as well as to enforce orders.

The Act further provides that access to these records must be automated if the records
are maintained in automated databases and that certain state records must use Social Security
numbers so that records can be easily matched by computer. Finally, states must enter into
agreements with financial institutions doing business in the state to develop and operate a data
match system in which the financial institution provides the name, address, and Social Security
number for each noncustodial parent who maintains an account at the institution and who owes
past-due child support. This financial institution information will provide a simple and effective
way to collect child support through a “bank match” process. Under the bank match process,
magnetic tapes of delinquent obligors are matched against tapes of account holders. When a
match is made identifying a delinquent obligor with an account, the IV-D agency verifies
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whether the past-due support is still owed. If so, the IV-D agency issues a levy on the account
and the financial institution forwards the money {up to the amount of the past-due obligation)
to the IV-D agency.

Mass Case Processing and Expanded Use of Liens. Mass case processing, the handling
of cases in volume using advanced technology, is another key element in the future collection
system. Mass case processing requires that case information and payment records be
computerized. These records are then matched against other databases, such as the state
unemployment compensation records, workers compensation records, or bank account records.

Mass case processing involves two steps: (1} matching of lists of delinquent obligors
with assets or income records; and (2) an efficient means of capturing the assets or income
necessary to meet the child support obligation. The first step requires access to information.
The second step requires the use of automatic wage assignments, in the case of income, and
liens, in the case of assets.

Under current law, unpaid support payments become a judgment by operation of law.
The PRWORA builds upon this existing law through two major changes. It provides that liens
on the unpaid child support obligations must additionally arise by operation of law and that the
liens must be able to be imposed administratively. The effect of these combined requirements
is that the child support agency can administratively issue a lien based on any unpaid child
support obligation and does not have to go back to court to get either a judgment or lien prior
to garnishment or attachment. The lien can then be used as the basis for tax refund offsets,
licenses revocation, levy and seizure of bank accounts, and seizure of government benefits,
lottery winnings, and other assets (not otherwise exempt by law). States are given flexibility
to fashion due process requirements as long as they do not require judicial issuance of the lien.

The bank match system is an example of how mass case processing works. Under the
Act in response to a notice of lien or levy, the financial institution must encumber or surrender,
as the case may be, assets held by the obligor of the child support obligation. Thus, a bank
account can both be identified and seized very quickly.

"Liens can also be used to collect child support across state lines. Under the Act, states
must accord full faith and credit to liens arising in another state without registration of the
underlying order. Furthermore, states are required to implement administrative enforcement in
interstate cases by responding to requests for assistance from another state within five days.
These provisions effectively allow a state to issue liens administratively and send them to the
neighboring states, which will then run a computer match against its information sources to
determine if there are assets in that state that can be seized. In most cases, bank accounts are
a likely source that can be seized easily and quickly.

Central Registry of Orders and Central Collection. The PRWORA imposes two state
requirements that will vastly facilitate mass case processing: (1) central state registries of child
support orders, and (2) centralized collection and disbursement units.

Central state registries of child support orders are registries that maintain current records
of all child support orders. They are required to contain all new and modified orders and must
maintain and update payment records. The registry must also be capable of extracting data for
matching with other databases. This state registry requirement is designed to end the current
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system of fragmented state records which often makes it virtually impossible to determine what
action has been taken by multiple caseworkers or courts within a state. A basic extract of the
information in the state case registry —name, Social Security number, and case identifier—will
be sent to a Federal Case Registry for matching against the National Directory of New Hires and
other FPLS data sources. Only IV-D cases will be matched with these databases.

The state child support registries also work in conjunction with the required state
“centralized collection and disbursement unit.” The requirements of the Act are:

1.the state must operate a single centralized automated unit, coordlnated with
the central registry and systems requirements;

2.the state must have sufficient state staff (state employees or contractors
reporting to the state agency) to monitor and enforce support collections through
the centralized unit;

3.the unit must be operated directly by the state agency, but could be contracted
out to private companies;

4.it must be used for all cases being enforced by the state and all income
withholding cases, including non-1V-D income withholding;

5.the unit must use automated procedures, electronic processes, and computer
driven technology; and

6.the unit must receive payments, identify payments, disburse payments, and
furnish information to parents, upon request, on current status of support
payments.

Expedited Procedures. The PRWORA child support provisions do not mandate that all
states adopt full administrative process systems, instead, they provide that states must have
~certain “expedited procedures” for handling the routine cases. These expedited procedures
grant authority to the state child support agency to take certain routine enforcement steps
“without the necessity of obtaining an order from any other judicial or administrative tribunal.”
This distinction is an important one: child support agencies will have sufficient administrative
authority to process the vast majority of cases without requiring prior court intervention, yet
states can maintain limited court-based processes for the collection of support to the extent that
they are necessary for the exceptional cases.

The required expedited procedures under the Act include ordering a genetic test;
subpoenaing information, or requiring entities in the state to provide employment information
(and imposing penalties or sanctions for failure to respond to subpoenas); accessing certain
records; changing payees in cases of assignment; ordering income withholding; intercepting or
seizing period or lump-sum payments (including unemployment compensation, workers’
compensation, other state benefits, judgments, settlements, and lotteries); attaching and seizing
assets of the obligor held in financial institutions; attaching public and private retirement funds;
imposing liens (and, in appropriate cases, forcing the sale of property and the distribution of
proceeds); and increasing the amount of the monthly payment to cover amounts for arrearages.
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Two related requirements of the Act are essential to pro-active mass case processing.
First, in order to work efficiently, the state must have the capability of imposing expedited
enforcement measures through a central state office. In other words, there must be one
computer match of all the state child support obligors against the state new hire directory, there
must be one computer match against the state unemployment compensation records, there
must be one computer match against the financial institutions data, etc. Second, the expedited
enforcement processes must be initiated through that central state unit. These procedures
cannot be left to individual county agencies to do individually, because that would perpetuate
the existing inefficiencies. Therefore, the Act provides a requirement that the state unit have
sufficient state staff to monitor and enforce support obligations through the centralized unit and
provides statewide jurisdiction over the parties.

Modification of Awards, Distribution, and Pass-Through

The PRWORA allows a state to choose one of three routes in-making child support award
review and adjustments. States will have the option to continue the review and adjustment
process against the guidelines, as under existing law, or, alternatively, to make a cost-of-living
adjustment or to conduct an automated review. If either of the latter two options is chosen,
the state must provide notice and opportunity to allow the parties to contest the adjustment and
have the review made against the guidelines. Review and adjustments under these three
options are only required to be made upon request of the parties or, in welfare cases, at the
request of either the state agency or parents. These three-year reviews and adjustments do not
require proof of a change in circumstances. States must give notice to parents every three
years of the right to request a review. Adjustments outside the three-year cycle can be made,
but require a showing of a substantial change in circumstances. Also, states are required to
perform a review and adjustment only if a party (or the state in the case of a welfare recipient)
requests one. This is one area where the PRWORA actually takes a step backwards since
review is no longer mandatory in welfare cases.

Another provision of the PRWORA provides more child support to families who have feft
welfare and help them stay off welfare. The new “family first” distribution policy provides that
families who have left welfare must be paid all the child support arrears due them prior to
payment to the state. This change will result in billions of dollars of child support flowing to
families that have left welfare, a group that is overwhelmingly poor. In an era of block grants
and time limited welfare, the receipt of child support for this group is especially significant.

On the other hand, persons on welfare will be negatively impacted by one change made

by the PRWORA. Because of the block grant changes to the AFDC program, states are no
longer required to provide a $50 pass-through of child support to cash assistance recipients.
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KANSAS DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Office of the Secretary
(913) 296-3271
(913) 296-468S (fax)

Rochelle Chronister | Janet Schalansky
Secretary Deputy Secretary
MEMORANDUM
TO: Members of the Kansas Legislature DATE: March 5, 1997
FROM: Rochelle Chronister SUBJECT: SB 140
Secretary

Attached, please find additional information that was requested on SB 140.



KANSAS DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Child Support Enforcement Program

MEMORANDUM
TO :  Rochelle Chronister DATE : March 4, 1997
cc:  John Badger
Diane Dyksifa
FROM: J A.Robertson SUBJECT: CSE Welfare Reform

Issues

Diane Dykstra passed along your request for information concerning CSE portions of welfare
reform.

® The federal penalty for non compliance is $29 million (all CSE funding), plus 1-5% of
the public assistance block grant. Penalties in this latter category are progressive. If
Kansas refuses to enact after several years, the ultimate penalty could be withdrawal of all
TANF funding. Without a child support program, revenue production of $18 million and
cost savings from case closure and medical (approx. $20 million) would be lost.

) Status of legislation in other surrounding state:

Missouri - has a House and Senate bill which are nearly identical. Both have been
voted out of committee and will go to the full [House and Senate for vote soon. No
opposition, bills are on the fast track and will pass.

Nehraska - Public hearing last Wednesday, February 26, 1996, no opposition other
than minimal from obligor groups. Will go to full legislature soon. High expectation
for epactment of whole package.

Jowa - 150 page bill for this year introduced to House subcommittee on Human
Resources March 3, 1996. Scheduled for debate in the House soon. Chair of Human
Resources committee added numerous amendments to strengthen the bill. No
significant opposition anticipated, expect enactment of federal requirements.

Texas - bill drafted but not yet introduced. The plan is to incorporate the CSE
requirements into one large bill that covers all welfare reform. The Lt. govemor will
sponsor. According to IV-D Director, Cecelia Burke, passage "is a certainty”.
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CSE Welfare Reform [ssues
March 4, 1997
Page 2

Colorada - Bill introduced in House Judiciary which has accepted the bill and referred
it to House Appropriations because they had av 11 staff, $3.5 million fiscal note.
When passed in House, it will go to Senate. Two areas of concern expressed: car
dealers did not like liens on personal property and the bankers who also asked for five
cents per submission.

Colorado IV-D Director expects passage.

Iljnois - Several bills have been offered to comply with federal requirements; some
have been introduced, some not yet. Expect enactment by May adjournment.
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