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TESTIMONY OF LARRY R. RUTE
KANSAS LEGAL SERVICES, INC.
(913) 233-2068

SENATE JUCICIARY SUBCOMMITTEE
ON CIVIL PROCEDURE

Richard Rock, Chairperson
Thursday, March 19, 1992

I would like to thank the Chairperson and members of the committee
for the opportunity to appear before you today to discuss House
Bill No. 2832.

I am the Litigation Director and Deputy Director for Kansas Legal
Services, Inc. (KLS). As you are probably aware KLS is a private,
non-profit corporation dedicated to providing free or low-cost
legal services to low and moderate income Kansans throughout the
state.

PROPOSAL TO CREATE AN ACCESS TO JUSTICE FUND

I am here to ask you to consider an amendment to House Bill No.
2832 that would add an additional $5.00 to civil filing fees to
create an Access to Justice Fund. I propose that the funds
generated and placed in the Access to Justice Fund be disbursed
equally to the Office of Judicial Administration and to legal
services organizations that provide services to low income Kansans.
I have provided you with a "balloon" version of the bill with some
suggested language for this amendment.

Kansas would not be the first state to fund civil legal services
with filing fee revenue. Oregon, North Dakota, Massachusetts,
Florida, and Nevada all utilize filing fees to supplement the
budgets of legal services organizations in their states. In 1989,
the Oregon Legislative Assembly (Oregon Revised Statutes 21.480 and
21.485) increased filing fees paid into the circuit and district
courts for the use of non-profit legal aid programs. In the case
of Oregon, fees were increased in circuit courts from $8 to $22 and
in district courts from $3.50 to $8.50. In Oregon all of the
increased revenues from filing fees were devoted to defraying the
operating costs of legal aid programs.

North Dakota has a $10 filing fee surcharge in all civil cases
filed in district and county courts. All of this revenue 1is
credited to an indigent civil legal services fund in the state
treasury. Each state has a somewhat different method of collecting
and distributing filing fees to legal services organizations. I
have provided you with a copy of the bill passed in Oregon and
copies of pertinent statutes from each of the other states.
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There were 131,441 civil cases filed in Kansas during 1991.
Current filing fees in Kansas are $60 for all Chapter 60 cases and
in Chapter 61 cases where the contested amount is greater than
$5,000. Chapter 61 cases involving $500 to $5,000 are $35. Filing
fees for Chapter 61 cases involving less than $500 are $15. A %5
across the board increase in filing fees would generate
approximately $657,000 per year, if filings remained at the level
experienced during 1991. It might be desirable to exempt certain
types of domestic cases (eg. child support collections) from the
filing fee increase. If only 100,000 cases were subject to the $5
increase, $500,000 of revenue would be generated annually.
Naturally, a $10 increase in the civil filing fee would generate
approximately 1 million dollars annually.

I would like to suggest that one-half of the filing fee increase
could be used to fund and enhance an "access to justice-poverty
prevention program" within Kansas Legal Services. The remaining
one-half of the filing fee increase could perhaps go to OJA to
assist in funding the proposed pilot family court system, attorney
dispute resolutions systems (eg. mediation and arbitration) and
even enhance judicial salaries.

With $250,000 in revenue from a $5 filing fee increase, Kansas
Legal Services, Inc. would be in a position to expand its
representation in domestic violence, post-divorce custody motions
and contested divorce matters where children are involved by 6,250
hours. This would represent a 26% increase in domestic relations
legal services to low-income Kansans. It would allow service
delivery to be provided to approximately 2,000 additional low
income persons per year.

Another possible approach would be to utilize a portion of the
revenue to allow KLS to assist the court system in those domestic
relations situations where a significant number of pro se actions
have been filed. I understand this is a particular problem in
those judicial districts where large numbers of pro se protection
orders are being filed. Similarly it might be possible to make
attorneys available to the Court in those custody situations
requiring the appointment of a guardian ad litem.

UNMET CIVIL LEGAL NEEDS OF LOW INCOME KANSANS

In 1988, under the supervision of the Kansas Bar Association’s
Legal Aid and Referral Committee, a survey regarding civil legal
services for low income persons in Kansas was conducted. Four
components of the legal profession were surveyed, including: a
random sample of Kansas Bar Association (KBA) members, district
court judges, local Bar presidents, and Kansas Legal Services staff
attorneys.

The result of that survey indicated that a large majority of all

groups surveyed perceived a need for additional civil legal
services for low income Kansans. The areas of need most often
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cited by the legal professionals were, in order of prio¥ity:

1. Post Divorce Motions
2. Domestic Violence
3 Ccontested Divorces

The attorneys and judges surveyed in 1988 also indicated a belief
that many low income individuals do not know how to obtain legal
assistance. Adding attorney staff to Kansas Legal Services offices
was the legal profe551onals’ preferred method of meeting the unmet
legal needs of low income Kansans. (A copy of the executive summary
of the Bar study is attached).

The demand for services among low income residents of Kansas has
continually increased. In 1991, Kansas Legal Services attorneys
provided advice/representation to approximately 20,000 low income
Kansans in a wide variety of matters. We have experlenced a 28%
case load increase since 1986. As case loads increase each year,
the incidence of divorce and domestic violence increase also. This
increase in demand, particularly in the area of domestic law, has
made it necessary to provide limited services to some 1nd1v1duals
and to reject services entirely to thousands of individuals each
year.

Kansas Legal Services provided advice and representation in
domestic matters to 7,806 persons in 1991. Domestlc cases average
over three hours per case and a total of 23, 650" hours of legal
advice and representation was prov1ded. Desplte this extensive
service, Kansas Legal Services is unable to meet the demand in the
areas identified in the 1988 KBA survey as areas of excessive unmet
need.

POVERTY PREVENTION

Traumatic events such as divorce and domestic violence create
severe periods of economic and social instability for persons of
all ages and all classes. These events often precipitate a
transition from a socially stable, financially secure lifestyle to
one of poverty or near poverty. For example, a recent study by the
Census Bureau found that four months after a divorce, the average
monthly income in households with custody of children drops $900
This "fall" into poverty can often be attributed to a lack of
coordinated support and assistance in identifying and utilizing
economic and social resources available to persons undergoing a
traumatic event.

comprehensive legal advocacy regarding issues surrounding divorce,
domestic violence and attempts to modify divorce decrees, can be a
critical component of preventing long term poverty and dependency.
Legal advocacy should be particularly focused on recently divorced
women with children because of their high risk of prolonged
poverty. Kansas Legal Services’ long range goal is to provide
comprehensive advocacy services to our clients who are at risk of
becoming permanently poverty stricken.



These examples are provided to sensitize you to some of the areas
of outstanding and serious legal needs among low income persons in
Kansas. We at Kansas Legal Services, Inc. are very willing to work
with you in designing a program to utilize filing fee funds to the

best advantage of low income persons needing legal assistance in
Kansas.

Thank you‘for your consideration.



Greenwood, Lyon, Marion

Kansas

Counties served: County served:
Anderson, Chase, Coffey, Reno

Counties served:
Leavenworth
Wyandotte

Counties served:
Clay, Geary, Riley

Counties served,
Franklln, Johnson, Linn,

Miami

Counties served:

2 Clark, Comanche,
Edwards, Finney, Ford,
Granl, Gray, Greeley,
Hamilton, Haskell,
Hodgeman, Kearny, Kliowa,
Lane, Meade, Morton,
Pawnee, Scott, Seward,
Stanton, Stevens, Wichita

Legal Services
Offers

10

Counties served:
Barton, Cheyenne,
Decatur, Ellis, Gove,

Graham, Logan, Ness,
Norton, Osborne, Phillips,

Statewide
Accessibility.

Russell, Sheridan,
Sherman, Smith, Thomas,
Trego, Wallace

Rawlins, Rooks, Rush, 2

Counties senved:

Allen, Bourbon, Cherokee,
Crawiord, Labetle,
Montgomery, Neosho,
Wilson, Woodson

Counties served.

Counties served:
Cloud, Dickinson,
McPherson, Mitchell,
Douglas, Jetferson,
Morris, Osage,

Ottawa, Republic, Rice,
Pottawatomie, Shawnee,

Saline, Ellsworth, Jewell,
9 ‘Wabaunsee

Lincoln

Counties served:

Barber, Buller, Chautauqua,
Cowley, Elk, Harper, *

Counlies served:
Atchison, Brown,
Doniphan, Jackson,

Marshall, Nemaha,
Washington

Harvey, Kingman, Pratt,
Sedgwick, Stafford, Sumner

ur twelvefield offices,
staffed by over 50 attorneys,
provide legal advice and

representation to nearly
20,000 Kansans annually.

Services are provided in gagf::i Legal Services
each of the state’s 105 4{7 Cj oria |
counties. ommerciit

P.O. Box 1316
Emporia, Kansas 66801
(316) 343-7520

2 Kansas Rural Legal

Advice and Representation
for Low Income and

Disadvantaged Kansans. Pl

120 Grant

Garden City, Kansas 67846
(316) 275-0238
1-800-362-9009

Hays Legal Services
1201 Fort

Hays, Kansas 67601
(913) 625-4514

Legal Services of
Northeast Kansas
1500 Community Dr.
Seneca, Kansas 66538

(913) 336-6016

e Agriculture Law
e Consumer Law
® Disability Law
¢ Education Law
e Elderly Law
e Family Law

Health Law
Housing Law

Public Benefits Law
Rural Community
Development

Kansas Legal
Services Community Education.

¢ Substantive Legal
Education

* Program priorities and
procedures.

s Other training scrvices

Kansas Legal Services Field Offices

Hutchinson/Reno County
5 Legal Aid

206 W. First

Hutchinson, Kansas 67501

(316) 663-8311

Wyandotte/Leavenworth
Legal Services
825 North Seventh

Kansas City, KS 66101

(913) 621-0200

Flint Hills Legal Services
7 102-B South 4th Street

Manhattan, Kansas 66502

(913) 537-2943

Kansas Legal Services
of Olathe

465 South Parker
Olathe, Kansas 660061
(913) 764-8585

A A 4

Legal Services of

9 Southeast Kansas
National Bank Building,
Suite 204
PO. Box 1509
Pittsburg, Kansas 66762

(316) 232-1330

of Topeka

Legal Services of
North Central Kansas
227 North Santa Fe,

1
712 S. Kansas Ave.
Topcka, Kansas 66603

Suite 201
Salina, Kansas 67401
(913) 825-8147
1 1 Kansas Legal Services
(913) 354-8531
Legal Services of Wichita
154 North Emporia
Wichita, Kansas 67202
(316) 265-9681

Kansas Legal Services, Inc.
Administrative Office

e 5 Mansds AVC., Suite 200 é,f,.,c/;?%*{,é(é:ufx__ th-lf;'f'»’;;{a’;:cﬁ;’-_
Topeka, Kansas 66603 4 P52
Tel: (913) 233-2068 Facch /E

Roger L. McCollister, Executive Director jzg; o y
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HOUSE BILL No. 2832

By Committee on Judiciary

1-31

AN ACT concerning the judicial branch; relating to the education
of judicial officers and employees; increasing docket fees; creating
the judicial branch education fund; amending K.S.A. 8-2107, 12-
4112, 12-4114 and 12-4116 and | K.S.A. 1991 Supp. 20-362, 26-

1794 and 32-1050 and repealing the existing sections; also re-
pealing K.S.A. 12-4115.

Be it enacted by the Legislature of the State of Kansas:

New Scction 1. (a) There is hereby created in the state treasury
2 judicial branch education fund.

) All money credited to the fund shall be used for the purpose
of educating and traininf; judicial branch officers and employees; for
administering the training, testing and education of municipal judges
as provided in K.5.A. 12-4114, and amendments thercto; and for
cducating and training municipal judges and municipal court support
stafl. Expenditures from the judicial branch education fund shall be
made in accordance with appropriation acts upon warrants of the
director of accounts and reports issued pursuant to vouchers ap-
proved by the chief justice of the supreme court or by a person or
persons designated by the chiel justice.

i) The chief justice may apply for, receive and accept money
from any source for the purposcs for which money in the judicial
branch education fund may be expended. Upon receiving any such
money, the chiel justice shall remit the entire amount at least
monthly to the state treasurer who shall deposit such money in the
state treasurv and credit such money to the judicial branch education
fund.

id; Upon the cffective date of this act, the director of accounts
and reports is directed to transfer all moneys in the municipal judge
training fund to the judicial branch cducation fund. Upon the cf-
fuctive date of this act, all liabilitics of the municipal judge training
fund cxisting prior to such date are hereby imposed on the judicial
branch cducation fund. Whenever the municipal judge training fund,
o= words of like cffect. is referred to or designated by any statute,
cantrast. or ather document, such reference or designation shall be

creating the access to justice fund; relating to the
provision of free legal assistance o low-income Kansans.
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Sce. 7. K.S.A. 1991 Supp. 20-362 is hereby amended to read as
follows: 20-362. The clerk of the district court shall remit at least
monthly all revenues rececived from docket fees as follows:

(a) To the county treasurer, for deposit in the county treasury
and credit to the county general fund:

(1) A sum cqual to 310 for cach docket fee paid pursuant to
K.S5.A. G0-200], and amendments thereto, during the preceding cal-
endar month;

(2) a sum cqual to $10 for each $35 or $60 docket fece paid
pursuant to K.5.A. 61-2501, and amendments thercto; and

{3) a sum equal to $5 for cach $15 docket fee paid pursuant to
K.S5.A. 61-2501 or 61-2704, and amendments thereto, during the
preceding calendar month.

(b) To the board of trustees of the county law library fund, for
deposit in the fund,ja sum equal to the library fees paid during the
preceding calendar month for cases filed in the county.

(¢) To the county treasurer, for deposit in the county treasury
and credit to the prosecuting attorneys’ training fund, a sum equal
to $1 for cach docket fee paid pursuant to K.S.A. 28-172a, and
amendments thercto, during the preceding calendar month for cases
filed in the county and for each fee paid pursuant to subsection (c)
of K.S.A. 26-170, and amendments thereto, during the preceding
calendar month for cases filed in the county.

(d) To the state treasurer, for deposit in the state treasury and
credit to the indigents” delense services fund, a sum equal to $.50
for cach docket fee paid pursuant to K.S.A. 28-172a and subsection
(d) of K.S.A. 28-170, and amendments thereto, during the preceding
calendar month.

(¢) To the state treasurer, for deposit in the state treasury and
credit to the law enforcement training center fund, a sum cqual to
$5 for cach docket fee paid pursuant to K.S.A. 28-172a, and amend-
ments therelo, during the preceding calendar month.

it

i To the stale reasurer; for depesit in the state reasumy
und eredit to the juvenile detenton foeilities fund; o sum egual
lo o855 of the remiltances of doeket fees pnid dunmng the
preceding colendar month:

) ((XgTo the state treasurer, for deposit in the state treasury
and credit lo the state geperal fund distribution according to
section 2, a sum cqual to the balance which remains from all docket
fces paid during the preceding calendar month after deduction of
the amounts specified in subscctions (a), (b), (c), (d); and- (e), bnd
L. and (£).

Sce. . K.S.A. 1991 Supp. 26-1724 is hercby amended to rcad

(F) To the state treasurer, for deposit in the statle treasury
and credit to the access to justice fund, a sum cqual to $5.00

for cach docket fce paid pursuant to K.S.A. 61-2501.
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655 a docket fee.

Sec. 1012 K.S.A. 8-2107, 12-4112, 12-4114, 124115 and 122116
and K.S.A. 1991 Supp. 20-362, 28-172a and 32-1050 are hereby
repealed. )

Sec. 1113 This act shall take effect and be in force from and after
its publication in the statute book.

New Section 10. (a) There is hereby created in the state
treasury an access to justice fund.

New Section 11. (a) In all counties wherein legal
representation is provided without fee by a nonprofit legal
aid program organized under the auspices of the Legal
Services Corporation (Public Law 93-355 or successor
legislation), there shall be collected by the clerk of the
district court from the plaintiff or other moving party in
each civil suit, action or proceeding in the district court,
whether Chapter 60 or 61, at the time of filing the first
paper therein, in addition to all other fees collected and it
the same manner, the sum of $5.00 to be deposited in the
access to justice fund.

(b) Fifty percent of the funds collected shall be distributed
to qualified legal services programs that have
demonstrated an ability to provide legal services to persons
unable to afford private counsel with funds provided by
the federal Legal Services Corporation. All funds
distributed pursuant to this clause shall be used for the
provision of legal services in civil matters to eligible
clients.

(c) Fifty percent of the funds collected shall be distributed
to the Office of Judicial Administration for administration
and program purposes.
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INTRODUCTION

This study was conducted under the supervision of the Kansas Bar Associa-
tion's Legal Aid and Referral Committee, Gloria Flentje chairperson. The
staff who compiled the data were Art Thompson, Legal Services Director for
the Kansas Bar Association, and Wayne White, Ph.D;. researcher for Kansas

Legal Services.

The Legal Aid and Referral Committee determined that there was a need to
update the data on the provision of civil legal services to low-income
Kansans in order to continue to improve bar sponsored projects.

The study was funded through grants from the Kansas Bar Foundation and the
Kansas Bar Association.

The goal of this study was to determine what services are needed and possi-
ble ways to improve the delivery of those services.
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EXECUTIVE SUMMARY

The Mzsszchusetts Bar Association and The Advisory Cecuncil of the Maryland
Legal Services Corporation recently concucted extensive random surveys of
their low-income populations. These studies were designed to determine the
level of need in those areas. Massachusetts foupd that only one out of six
low-income people with legal problems is being served by the existing legal

services system. (Massachusetts Legal Services Plan for Action, 1987,

Massachusetts Bar Associaticn.)

Similarly, Maryland found that only 207 of those poor with identified legal
problems were being served. They also found that poor people who had a
legal representative when they sought to obtain government services had
almost twice as great a chance of success as those who were without repre-

sentation. (Action Plan for Legal Services to Maryland's Poor: A Report

of the Advisory Council to the Maryland Legal Services Corporation, Janu-

ary 1988) The results of the Kansas Bar Association study indicate that a
high level of need for civil legal services for low-income people also

exists in Kansas.

Poverty in the U.S:

There were 32.5 million persons below the official government poverty level
in 1987. This represents 13.5 percent of the U.S. population. Neither the
poverty rate ncr the number of poor- changed significantly between 1987 and

1986, when there were 32.4 million poor and a 13.6 percent rate.

From 1978 to 1983 the number of persons in poverty increased by 44 percent,
from 24.5 to 35.3 million, and the poverty rate increased from 11.4 to 15.2
percent. Since 1983, both the number of poor and the poverty rate have
declined slightly. Both the number of poor and the poverty rate in 1987,

however, were well above their 1978 _levels.

The poverty thresholds are updated every year to reflect changes in the

consumer price index.



TABLE ONE

POVERTY LEVEL AND
125 PERCENT OF POVERTY LEVEL
INCOME BY FAMILY SIZE

Size of Poverty 1257 of
Family Unit Level = Poverty

1 St 70 7,213

2 7,730 9,663

3 9,690 12,113

4 11,650 14,563

5 13,610 17,013

6 15,570 19,463

7 17,530 21,913

8 19,490 24,363

Based on the February 1988 Official Pov-
erty Threshold as defined by the Depart-
ment of Health and Human Services.

Poverty in Kansas:

The incidence of poverty in Kansas has increased since 1980. The Institute
for Research on Poverty at the University of Wiscomsin recently estimated
the mid-1980's poverty rate in Kansas at 11.2 percent.l The '"mid-1980's"
poverty rate was determined by combining census data for the years 1984,

1985 and 1986.

The Census Bureau identified 231,699 persons below the poverty level in
1980 in Kansas. There were 329,757 persons below 125 percent of poverty
(the threshold for Legal Services Corporation eligibility) at the time of

the 1980 census.

Assuming that the mid-1980's poverty rate of 11.2 percent has remained
constant into 1988, and the Census Bureau's most recent population estimate
of 2,487,000 (Bureau of the Census 1988) for 1988 is accurate, the poverty
population in Kansas is now approximately 278,544 (11.2 percent of
2,487,000).2 This is a 20 percent or 46,845 person increase in the pover-
ty population of Kansas since the 1980 census. If the ratio of persons
below the poverty line to persons below 125 percent of poverty has remained

constant, there are now approximately 396,368 persons below 125 percent of
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povertv and eligible for legal services uncder Legal Services Corperation

Euidelines.

Staff Attornev Progreams:

Staff attorney programs which serve the civil legal service needs of low-in-
come Kansans have experienced reductions in their budgets over the last
eight years. In 1980 dollars (the year of the last census), the federal
government's 1988 funding of these programs is approximately 53% of its
1980 funding. Other types of local and state funding have brought the
budget up (in 1980 dollars) to 637 of the funds available in 1980 per eligi-

ble persom.

Over the same period the income eligible population increased from about
6,000 people per staff attornmey in 1980 to nearly 9,000 per staff attorney
in 1988. This change was due to a combination of fewer KLS staff attormeys

and the increase in poverty.
The twelve staff attorney offices across the state each .have somewhat dif-
ferent priorities but generally focus on those legal issues which affect

the basic survival needs of their clients.

In 1987, Kansas Legal Servicesr turned away over 5,700 income eligible

potential clients because they did not have the staff or private bar volun-—

teer lawyers to handle these cases. Another 640 income eligible people

were turned away because of conflicts. An additional 4,200 pecple were

turned away because their incomes fell just above the KLS income guidelines.

Bar Associations' Programs:

The seven local bar sponsored pro bono and low fee projects and the five
KBA Reduced Fee Plans primarily attempt to handle the cases which the staff
programs are unable to accept. These bar associations also contribute
thousands of dollars towards the administrative expenses of operating these
projects. In addition, the Kansas Bar Foundation has allocated substantial

revenues to this effort.

In 1987, approximately 596 pro bonc and 779 low fee cases were handled by
the seven local bar programs. It is estimated that these bar sponscred

A
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projects are =zble to assist with zpproximately 24% of those low-incoze
people who epproached staff attorney program in 1987 but who were turned
away because there were no staff attorneys availzble. In zddition to these
reported cases, many other low-income clients are provided advice and repre-
sentation at low or no fee by individual lawyers who provide a major ser-
vice by accepting cases outside of eny organized bar program. However,
even with this important resource, there is still a need for additional

—

organized programs.

One of the main factors which keeps even more cases from being referred to
the private bar is not necessarily the lack of volunteers, but the limited
administrative assistance for private bar involvement programs. Currently,
all the pro bono programs use Legal Services staff to process referrals and
keep track of each case disposition. Since most offices are very busy,

this puts an additional burden on them.

IOLTA Program

The Kansas Bar Foundation's volunteer IOLTA program was begun in April of
1984. Currently the program has enrolled 850 lawyers out’ of a potential of
4,400 lawyers and expects to generate $130,000 in 1988. There are a few
financial institutions which remain undecided or have refused to partici-
pate. There is a potential of generating anywhere from $350,000 to
$500,000 in IOLTA fuﬁds if all the potentially eligible lawyers were to

participate.

The Kansas Bar Foundation has granted the majority of funds for the provi-
sion of civil legal services for the low-income victims of domestic vio-
lence. Additional funds have gone to assist with the administration of

local bar associations' pro bono and low fee programs.

Lawyer Survey Results:

Four different components of the Bar in Kansas were surveyed on a variety
of areas related to civil legal services for the lew-income; a random sam-
ple of KBA members, district court judges, local bar presidents and Kansas

Legal Services lawyers.
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The responses indicate that a large majority of all groups perceive a
need for zdditionmal civil legal services for low-income Kansans.

The top three areas of need are family issues with post divorce motions
being the most often sited. Domestic violence and contested divorces
were second and third. Tenant disputes ranked as the fourth mest men-
tioned area.

There is also a belief that a number of low-income individuals do not
know how to obtain legal services. T

A large majority of the lawyers surveyed indicated that the K3A should
be involved with encouraging the provision of civil legal services to
low-income persons. '

State funds and the IOLTA program were the most mentioned areas of
additional funding. The least acceptable funding method was the use of
bar dues income.

There was substantial support for adding staff to Legal Services -pro-
grams as a method of increasing service delivery.

There was less approval indicated among private attorneys for addition-
al pro bono or reduced fee services.

Robert D. Plotnick and Sheldon Danziger, "Poverty Rates by State in the
Mid-1980s: An Update.'" Focus, University of WiscoﬁsfnfMadison Insti-

tute for Research on Poverty, Vol, 11, No., 3, Fall 1988.

Bureau of the Census 1988, 'Midwest Population Begins Growing Again',

Press Release CB 88-205, Dec. 30 U.S; Department of Commerce.
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H-16-02 COUNTIES CLERK OF DISTRICT COURT 11-17-04

discrudanbm;}ﬂuaw prosecution by indict- nuptial debts and obligations, 68 ALR 4t CHAPTER 11-17
ment or by informauon, 44 ALR 4th 401. B77. '
Liability of community property for ante- CLERK OF DISTRICT COURT
., . z P , : Section
ma}'l:plBzgf.mé}:falﬂia:t;;sﬁzﬁfomﬁe;lt:l;—'\r?}‘llues‘ I]h?:dmgc S{'&;'tmmey ﬁf?;'gl Duties of the clerk of court. Monthly report to county au-
. . » When qualifi y filing the ¢ : be charged by the clerk of ditor.
g d Dl‘lncil o.f nﬂice, §hlﬂ] have the Same powers as, and shall perform HATO4 Feesrluﬂ district cour{ and county 11-17-11. County option for state funding of
any an Aba uties required of, the state’s attorney. The state's attorney ig court. clerk of distnct court.
;ﬁiEGHSJ le, under the state's attorney’s official bond, for any and all acts of 11-17-05. Clerk to keep record of fees —

11-17-01. Duties of the clerk of court. Unless othe?riﬁe di&ectedtg}’
2 urt, the clerk of the district court shall perform the
§ tonrce: RC. 1835, § 1987 RC. 1899, § 1i.160% S.L. 1071, ch 118, § 2; 1989, ch, F&ﬁ%ﬁntgedﬁfg;m il |
5 2498: Cnggglam §w:{(:]3'5(§)- I:RR“C- L 1. Take charge of all papers and records, which are filed or deposited in
o ‘ e the office of the clerk of court, and s?fely keep and dispose of the
ame according to supreme court rule. ) o
3Ac:t. g.-a clerk uf%he district court, and attend the judge of the district
court in chambers during sessions of the district court when re-

11-16-05. Restrictions On powers of state's attorney — Opt
rega.rdmg full-time state's attorneys — Penalty for bre;::h of Eggﬁ =
The state’s attorney shall not: uested to do so by the judge.
1. Present 2 claim, account, or other demand for allowance against the 3 qusue all process and notices required to be issued out of the district
county, except for his own services, mor in any way advocate the ' court
reliel nsked for by the claim or demand of another. 4 Keep.in the office a judgment docket in which the clerk shall enter
; ie eilg;;g:nt:ror hold any judicial office except that of United States " alphabetically the name of each Judgment debtor, the amount of the
mm 5 : . and the precise time of its entry. .
3. Receive a fee or reward from or on behalf of a prosecutor or other 5 Jsft%;?;rﬁl ]aixénstgnd%udgments docketed or on file in the office im-
individual for services in any prosecution or business to which it is ’ mediately after a satisfaction of the lien or judgment is filed. :
his official duty to atiend. Keep in the office a register of all actions, in which the clerk shall i

6. :
4. Be concerned as attorney or counsel for any party, other than the enter the title of each action with brief notes of all papers filed in the

state or county, in any civil action depending upon, or arising out of, action together with the date of the filing, and such other matters as

a state of facts upon which a pending and undetermined criminal 7
Becuti required by supreme court rule. ]
Em o o i ?(r:ep iqur 1;.he dj;smgt court a plaintiff's and defendant’s index.

¢ concerned as attorney or counsel for any party, other than the od. af : : e . th
; the name of each juror in the district court, the

State or county, or other than a city within the count 8. Keep a record of i e LGt sourt, Uie

authorized by resolution of the board of county co v, when so number of days in attendance, and comp g

i i Mmmnissioners, in f the name of each witness called in each criminal
any action or proceeding whatsoever when employed by a county % Eaepia mecord of the

having a population exceeding thirty-five th
ng. - ousand or by any other

county whose,bonrd of commissioners has by resolution, determined 10
that the state’s attorney shall be restricted in this manner. A board -
Eﬁcourgtyéqmn_ 1ssioners mia_{y adopt or rescind a resolution under

18 subsection in any year. However, in the general election yedr in urce i ; Pl gl

: ] r s ; So : C. Civ. P. 1877. § 530: R.C. 1895, § 6829a;R.C.1943.§ 1 s
which tk:]e state's attorney is to be elected, such action must be taken 5§ 1989, 5740 gc. 1899, §% 1989.5740: R.C. 124, § 1: 1957 Supp.. § 11-1701: S.L. 1981,
prior to June first. Such adoption or rescisgion shall not be effective 1905. §§ 2500, 7347; C.L. 1913, 8 1387, ch. 320, § 17; 1985, ch. 337, § 1; 1987, ch. |

during the state's atlorney’s current term of
office unless agreed Sk 1917, ¢h. 154, § 1;:1925 Sapp.. 385, § L.
upon %)et*-veen the board and the state's attorney. e )

A violation of any Provision of this section shal] constitute i i
and the offender may be removed from office. M

[2%]

action in the district court, the number of days in attendance, and

the witneas’ legal fees. . )
K:ep other recgrda and perform other duties as the supreme court
‘ directs by rule.

11-17-04. Fees to be charged by the clerk of the district court
and county court. The clerk of the district court and county court shall

3 ] 5 i g charge and collect the following fees in civil cases: )
§§Sf9us?c.1§t-315 1“?(?33}:11' G logo, sy 1295, Effective Date 15 For filing a case for decision in district court or county court which
. ; 1 24 o i) amendment of au o 5 gl is not a small claims action, twenty dollars.

1983, 7634; R.C. 1805, §§ 2494, subas. 12,13, this section by section 1 of chapter 112, S.L.

o becam 2. For filing a small claims action in county court, ten dollars.
10191;%JJ: 1131153 c? gigs,é T-:bf;ﬁsléupﬁ:& ;:’g:.nﬁ,e ﬁ?' fective on July 3. 1951, 90 3. For ﬁlingg any matter authorized to be filed in the office of the clerk
3 3376, subs. 13; R.C. 1543, § 11-1605; S.L. An):. Iv, §r 13.mg’ pumunL fa N.D. Gonst., of court other than a case for decision in subsections 1 and 2, five
1971, ch. 118, § 3: 1975, ch. 106, § 84, 1977, el

ch. 100, § 2; 1991, ch. 112, § 1.
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11-17-05

COUNTIES

4R . . N
or preFanng, certifying, i18suing, or tl‘ansmitting any document

Give dollars; op such lesser [eq
; as

" aKict_E_romu.:IgaDed by thc_a state court adn;;);jgsr:f;r.by A aaditlesto be
o 103 to“the fee required under subsection 1, the clerk of co rt shall]
cmmge é;le collect a fea of ten dojlapm, This fee must ba deposited o 'tl: t.i
s Ly treasurer asdiggciﬁ ugtiert;ection.s 11-17-05 and 27.97 l\Y]l2 am?
ther ‘m ; wi e state tr it
indigent civi] legal services fund in the state eﬁau;rzy‘:m;ecmbzeg-ég-gg

Source: R.C. 1896, § 2067. 9.1, 159 ch.  Effectiv
?i-igéaﬁ'il-agg' 1 2065; S.L. 1901, ch, gy, fers Dy, e —
131.:, : _-)5. i L;RC, 1305, § 2584 CL.  came effactive on .Ju| Privil

- 3 3498 S ywer o 103y T e N.D. Const,, Art. [y
1943, § L1-1704: S.L. 1947, ek, 705, § 5 1967 " i
?;u;.. DI04 SLig71, b zg7 g 1 Note,

oS A S 1 K0TS, eh 01§ ey Effective January 2. 1995, this section i
B90. 3 VB 1980, o 061, .0 Tang o L . chaptor 326 en
}8: 1985, ch. 336, § 1, 959, 13E.1$: ;9?.' e amemien o e, 25, i

11-17-06. Clerk to kee record
] of fees — M
;:c; L;tlgeuudjtqr. The clerk of the district court shaljl keeglz:t;ll%ﬁ?rggor:d k}
e o o S n o rndered e i oo o
term of office, the clerk shall fija "nv]i(!}:Tl than el T il 7
oath ,ahcvnng the amount of fees m;ﬁzoﬁtz{::&x?&;stﬁgie&n;&t;pﬁg

&sf‘f,‘f“:c&c‘ 1896, § 2066; 3.L. 1899, ch, Effective Date.
¥ =il 1899, 3 2062 R G, 1906. § 258); The- 1989 amendment of thig section be-

came effective on July 10, 1988, 99 days atter

fling, pursunane to N.D. Canst., Art, v, 3 13

1947, ch. 228, § 4; 1957 g, 11-1705:
SL 1971, ch. 297,y 2; 1975 on imsl. ;‘gg-'
1985, b 337, § % 1989, i, 135 g 5 O

11-17-08. Cleri .
state archivigt. eric of court to destroy certain records after offer to

Note. i
Effective January 2, 1995 ) 1991, c_iuntar 32a, section 20. The ameng.
aad 2 of this section arg am?::lnd byonsl.Lf ment il be set out in the 1993 supplement.

11-17-10. Certain files not to be destroyed.

Croes-Referonce, :

< . Yon schedule to be foll
. For Admunistrative Rule 19, which sets North Dakota, o D";lby :gl courts of
orth a court records retention and dispogi- Annotated. mth ota Court Rules
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11-17-11

11-17-11. County option for state funding of clerk of district
court. The board of county commissioners of any county may initiate the
option to transfer responsibility for funding for the clerk of district court to
the state by the filing of written notice to the state court administrator

mium, accompanied by:

L. A resolution of the board of county commissioners;
2. A resolution separating the offices of register of deeds and clerk of
district court pursuant to section [1-10-02: and

J. A statement of income and expe

nses of the office of the clerk of court

for the prior fiscal year and Projected costs of the ofice for the next

biennium.

Follow*jng a;:gmval by the supreme court, the state court administrator

shall include in

@ comprehensive bud
and expenses for the clerk of district
ployees for each coun initiating the o

get in section 27-01-01.1 all salaries

court and their deputies and em-

ption. If approved by the legislative

assembly, all clerks of the district court and their deputies and employees
shall become employees of the North Dakota judicial system.

The clerk of district court at the start of the next biennium period may
remain as full-time clerk of district court at a salary which is not less than
the salary paid to the clerk of district court in the year prior to the start of
that bienmium period until the clerk retires or resigns. Thereafter, the
clerk of district court must be employed by the North Dakota Jjudicial sys-

tem.

Source: S.1. 1989, ch. 138, § 5.

Effective Date.

This section became effective July 10,
1989, 90 days after filing, pursuant to N.D.
Const,, Art. IV, § 13.

Cross-Heferencea,

Bond for clerk of district court, 3ee
¥ 11-10-08.

Compensation for the clerk af a distnct
court, sea § 11-10-10.

Number and compensation of deputies,
clérka, and assistanta for a clerk of district
cowrt, see § 11-10-11.

CHAPTER 11-18
REGISTER OF DEEDS

Section

11-18-02.2, Statementa of full consideration
to be filed with stata board of
equalization or register of
deeds — Procodure — Secrecy
of information — Penalty.

Section

11-1B-05. Fees of remuster of deeds.

11-18-14. Register of deeds to remave and de-
stroy certain documents —
Recorde to be made.

131
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FEES

clerk o the state treasurer, to be placed by the state treasurer in the state

general fund.

(1:151:1947; A 1955, 482] + 4.151:1947
] vaay 2:151:1947; A 1949, 90:
182)—(NRS A 1969, 25; 1981, 1369; 583, 33) i " 0

—ANNOTATIONS—

Attorney General’s Opinions.

Statute includes cases Lrmnsferred [rom
snather counfy. Statutc providing lof pay-
meni ol fec "*on commencemen ot amy action

. in distnet count'” includes cascs tAns-
icrred [rom another counry a3 well a5 actions
onginally commenced. AGO 85 (3-30-1917)

Right to refuse to file papers until fees
paid. (n commencement or transicr ol aaion,
clerk of count has nght 1o refusc to file papers
Tgllxi}smmory fees are paid. AGO 36 (8-30-

N -

Party causing removal need not pay all
fees. Upon transfer of action {rom onc counry
0 another, prescribed fees must be pad by
cach party filing papers. Parry causing

remaval docs not have 10 [
bbb pay all fees. AGO 86

State department exempl from paying
fee for suit to recover uncmployment coatn-

butions. Unemplayment compensation divi-
sion (now employment security department) is
staic department and thus is exempt from pay-
ing filing fces upon commencement of suit to
cecover unemployment contributions. AGO
A-24 (6-16-1939)

\When county exempt from fee. Sec. 1
ch. 151, Sais, 1947 (cl. NRS_19.030),
cxempls countics from counry clerk’s fee only
in those actions brought by county in its awn
distnct court. AGO Y22 (5-23-1950)

Fees collected by county clerks pursuant
{o NRS 19.030 are in addition to certain
ather fees. Fee sct in NRS 19.030 is in addi-
tion 10 {ces which counry clerks must charge
in civil actians pursuant lo NRS 19.013. Addi-
tional fces are also required in some countics
g%rsu:nl 1o NRS 19.031. AGO 87-10 (5-18-

3{9.031 Additional fees in civil actions: Programs for legal aid.
Ecg:i ix}_t\:}si:?( as otherwisc provided in subsection 2, in cach county in which
P c;'nrc prowd:d without charge 10 indigent or elderly persons
b \Jg ;- pragmm for legal aid organized under the auspices of the State Bar
._fva a. 2 county or local bar association, 3 county program for legal
?:r‘vu,cs or other program funded by this state or the United States to provide
a'tg:ll assistance, the county clerk shall, on the commencement of any civil
action or proceeding in the district court for which a fling fee is required, and

un the filing of any answer or appearance in any suc

h action or proceeding for

u:-fhn:h 1 filing fec is required, charge and collect fee of $18 from the party
commencing, o appeaning in the action of procecding. These [ces aEc i
.n.'d:uun 1o any ather fees required by law. "
o In cach county described in subsectian 1, the county clerk shall, on the
n[.i?ﬂtr,ncr}ccmcn[ of any action provided for in chapter 125 of NRS, anrll on the
m_x;}; ?:onnyhunswcr or appearance in any such action, charge and collect a fee
m the party commencing of appeanng in the action. These fees are in

1ddition 10 any other fees required by law

\}V:Jl'. -]Sishor_bcforc the first Monday of each month the county clerk shall pay
riag e county treasurer the amount of all fees collected by him pursuant
cetions 1 and 2. Except as provided in subscction 5, the county

A7
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treasurer shall remit quarterly to the arganization operating the program for
legal services 11l the money received by him from the county clerk.

4. The organization operating the program for legal scrvices shall use any
money reccived pursuant (0 subsection 3 as follows:

(a) From each §18 collected pursuant to subsection 1:
(1) Ten dollars and SO cents for the benefit of indigent persons in the

county; and
(2) Seven dollars and 50 cents for the benefit of elderly persons in the
county.

b) From cach 37 collected pursuant 1o subsection 2:
(1) Five dollars for the benefit of indigent persons in the county; and
(2) Two dollars for the benefit of elderly persons in the county- :
5. If the county lreasurer receives notice [rom the state of 3 political
subdivision that an award of attorney’s fees ot costs has been made to an
organization that reccives money pursuant o this section and has been paid,
he shall:
(a) Deduct an amount equal to the award from the amount (0 be paid to the
organization; and
(b) Remit an equal amount t0 the state or to the political subdivision that
paid the fces of costs at the time when hic would have paid it to the
organization.
6. The fees which are collected from a county must be used for the beaefit
of the indigent or elderly persons in that county.
{Added to NRS by 1975, 387; A 1977, 467, 1981, 1710; 1983, 598; 1985,
70, 1989, 582)
_~ANNOTATIONS—

in civil actions pursuant 19 MRS 19.013. Addi-
Fees collected by county clerks pursuant lional fces are alsop requiced i some countics

to NIS 19.030 are in addition ta certain pursuant 10 SRS 19031, AGO 47-1 (5-18-

other fees. Fee sctin MRS 19.030 is in addi- 87)

tion 1o fees which county clerks must charge

Altorney General’s Qpinions.

19.033 Additional fees in action for dissolution of marriage.

1. In each county, On the commencement of any action for divorce in the
district court, the county cleck shall charge and collect, in addition to other
fees required by law. 2 fec of §15. The fee must be paid by the party
commencing the action.

2. On or before the first Monday of cach month, the cauncy clerk shall pay
over to the county treasurer an amount equal to all fees collected by him
pursuant 1o subsection 1, and the county treasurer shall plage that amount to
the credit of the state general {und. Quarterly, the county treasurer shall remit
all money so collected to the state treasuret, who shall place the moncy in an
account in the state gencral fund for use by the dircctor of the stale job

training office or, if the office is abolished by exccutive order, 2 person

(1991 ééu,; 2 ,:f:ﬂ'ﬂ{éégéisz_ W
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JUDICIAL DEPARTMENT

§ 48024

Historical and Statutory Notes

Laws 1982, c. 489, § 11, which repealed this The1986 amendment added subd. 5.
section effective June 30, 1985, was uself re-
pcaled by Laws 1985, 1st Sp.. c. 13, § 376,
subd. 2, cff. June 30, 1985.

480.241. Flling fee surcharge In civil actlons

Subdivision 1. Amount of surcharge; collectlon by court adminlstra-
tors. A plaintiff, petitioner, defendant, respondent, intervenor or moving
party in any trial court civil action or civil proceeding in which an initial
filing fee is payable by that party, except 2 marriage dissolution or concilia-
tion court action, shall pay to the court administrator a surcharge of $25 in
addition to the initial filing fee otherwise prescribed. A plaintiff, defendant,
or moving party in any conciliation court action in which an initial filing fee
is payable shall pay to the court administrator of conciliation court a sur-
charge of $3 in addition 1o the initial filing fec otherwise prescribed. Not-
withstanding any other lAw or rule to the contrary, no surcharge shall be paid

by any governmental unit of the state of Minnesota, any local unit of

government, or agency thereof.

Subd. 2. Transmittal of surcharge
any other law or rule 10 the contrary,

to state treasurer. Norwithstanding
all surcharges collected pursuant 1o

subdivision | shall be transmitted monthly by the court administrators to the
state treasurer for deposit in the state treasury and credit 1o the general fund.

Laws 1982, c. 489, §§ 3, 11, cff. July 1, 1982. Amended by Laws 1983, c. 301, § 215:
Laws 1985, Ist Sp., c. 13, § 376, subd. 2; Laws 1986, Ist Sp.. c. 3, ar. 1, § 82; Laws

1987, c. 404, § 180, eff. July 1, 1987; Laws
Laws 1989, c. 335, art. |, §§ 253, 254,

1988, c. 686, art. 5, § 9, eff. July 1, 1989;

Hlistorice]l and Statutory Notes

Laws 1982, c. 489, § 11, which repealed this
sectioh cffecuve Junc 30, 1985, was iselfl re-
pealed by Laws 1985, Ist Sp, c. 13, § 376,
subd. 2, eff. Junc 3O, 1985,

The1983 amendment substituted “a legal ser-
vice account In the special revenue fund® for
“the general fund”.

Laws 1986, Ist Sp., ¢ 3, an. 1, § 82 directed
the revisor of stalutes to substitute references
to courl admunistrator for references to clerks
of vanous courts

The. 1987 amendment inserted the second
sentence in subds. 1 and 2.

The 1988 amendment substituted “the state
treasury and credit to the general fund” for ~a
legal services account in the special revenue
tund” in the final sentence of subd. 2 In
addition the following former final sentence of
subd. 2 was delcted: “Aher June 30, 1989,
two-thirds of the surcharge must be deposited
in the lcgal services account in the special
revenue fund and one-third must be deposited

62

in the sofrwarc sales account under section
480.236.7

The 1989 amendment rewrote subds. 1 and 2
which formerly read:

“Subdivision 1. Amount of surcharge; col-
lecton by count administrators. A plasmuiff,
petitioner, defendant, respondent, intervenor
or moving party 1n any district, county, or
mumnicipal court civil action or civil procecding
in which an initial filing fee is pavable by that
panty, except 2 mamage dissolution or concili-
auon court action, shall pay to the court ad-
ministrator of district or county court or cournt
admunistrator of the municipal courts of Hen-
nepin counry or Ramsey county a surcharge of
310 in addition to the initial filing fec other-
wisc prescribed. For such a civil action or
civil proceeding commenced on and afier July
L. 1987, the surcharge is $20. A pluntiff, de
fendant, or moving party 1n any conciliation
courl acnon in which an initial filing fee 1s
payable shall pay to the court adminisirator of
conciliation count a surcharge of 2 in addition
to the inival filing fec otherwise prescribed.

SNRn R R R R

EE iy
wﬁ-;

o

SUPREME COURT

Notwithstanding any other law or rule to the
contrary, no surcharge shall be paid by any
governmental unit of the state of Minnesota,
any local unit of government, or agency there-
of, when the governmental unut, local govern-
ment, or agency thereof is a pary to any civil
action or civil proceeding in the municipal
courts of Hennepin or Ramsey counucs, or 1n
any county court,

§ 480.242

"Subd. 2. Transmiual of surcharge to su-
preme court. Notwithstanding any other law
or rule to the contrary, all surcharges collected
pursuant to subdivision | shall be lnnsmilryed
monthly by the distnct, counry, and concilia-
tion court court administrators and munim?al
court admirustrators to the supreme court for
depostt 1n the state treasury and credit to the
general fund.”

Library References

Clerks of Courts &=!1.
WESTLAW Topic No. 79.
CIS. Clerks of Courts § 9 et scq.

Notes of Declsions

Probate proceodings 1

probate proceedings.  Op.Atry.Gen..” 1025a-1,
Nov. 4, 1982

1. Probate proceedings

This section requires that the surcharge im-
pose be collected 1n both tormal and intormal

480.242. Distribution of civil legal services funds to quallfied lega! ser-
vices programas

Subdivision 1. Advisory committee. The supreme court s_l‘}gi] establish an
advisory committee to assist it in performing its rcsponsﬂ':nl:ncs under sec-
tions 480.24 to 480.244. The advisory committee shall consist of 11 members
appointed by the supreme court including scven a_rmnj)c'ys-at-law who are wc.ll
acquainted with the provision of legal services in civil matters, rwo ;_)ubllc
members who are not artorneys and two persons who would q}u;\hf‘y as
eligible clients. Four of the attorney-at-law members sh:._mll be nominated by
the state bar association in the manner determined by it, and' lhrl:F of the
artorney-at-law members shall be nominated by the programs in Minnesota
providfng legal services in civil matters on July 1, 1982, with fqnds provided
by the federal Legal Services Corporation in the manner determined by them.
In making the appointments of the attorney-at-law members, the supreme
court shall not be bound by the nominations prescribed by this section. In
making appointments to the advisory’ committee, the supreme court shall
ensure that urban and rural areas of the state are represented. The supreme
court shall adopt by rule policies and procedures for ‘thc operation of the
advisory committee including, but not limited to, policies zu:zd. procedures
governing membership terms, removal of members, and the filling of mem-
bership vacancies.

Subd. 2. Review of applications; selectlon of reclplents. At times and in
accordance with any procedures as the supreme court adopts in the form of
court rules, applications for the expenditure of civil legal services funds shall
be accepted from qualified legal services programs or.from lo_c‘:ixl government
agencies and nonprofit organizations seeking to establish quahf:_cd alternative
dispute resolution programs. The applications shall be rcvscw_'cd by the
advisory committiee, and the advisory commirttee, subject to review by the

63 . .
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§480.242 JUDICIAL DEPARTMENT

Supreme court, shall distribute the funds received pursuant to section 480.241,
subdivision 2 to qualified legal services programs or 1o qualified alternative
dispute resolution programs submitting applications. Subject to the provi-
sions of subdivision 4, the funds shall be distributed in accordance with the
following formula:

(a) Eighty-five percent of the funds distributed shall be distributed to
qualified legal services programs that have demonstrated an ability as of July
1, 1982, to provide legal services to persons unable to afford private counsel
with funds provided by the federal Legal Services Corporation. The alloea.
tion of funds among the programs selected shall be based upon the number of
persons with incomes below the poverty level established by the United States
Census Bureau who reside in the geographical area served by each program,
as determined by the supreme court on the basis of the 1980 national census,
All funds distributed pursuant to this clause shall be used for the provision of
legal services in !:ivil matters to eligible clients.

(b) Fifteen percent of the funds distributed may be distributed (1) to other

qualified legal services programs for the provision of legal services in civil

resolution, or (2) to programs for training medijators operated by nonprofit
alternative dispure resolution corporations. Grants may be made pursuant to
this clause only until June 30, 1987. If all the funds to be distributed
Pursuant to this clause cannot be distributed because of insufficient accept-

able applications, the remaining funds shall be distributed pursuant 1o clause
(a).

Sul_:d. 3. Tlming of distribution of funds. The funds 10 be distributed to
recipients selected in accordance with the provisions of subdivision 2 shall be
distributed by the supreme court no less than twice per calendar year,

Subd. 4. Repealed by Laws 1989, c. 335, ar. 1, § 270(a).

Laws 1982, ¢, 189, § 4, ff. July 1, 1982, Amended by Laws 1985, [s; Sp., c. 13, § 376,

;ujb;is 2 Laws 1986, c, 398, art. 17, § 2, eff. March 22, 1986 Laws 1989, c, 335, an, 1,

Histortcal and Statutory Notes

Laws 1982, c. 489, § 11, which repealed this  appropriates for civil legal services for “the
*ection cifective June 30, 1985, was itself re-  Funds received pursuant 1o section 480,241,
pealed by Laws 1985, 1=t Sp, o 13, § 376, subdivision 2",
subd. 2, cff. June 30, 1985.

Laws 1989, . 335, art. 1, § 270 repealed

The 1986 amendment in subd. 2, par (b) subd 4. Laws 1989, . 335, art. 1, § 255 also
ficnznalcd cL {1} as such, inseried cl (2), and  amended subd. 4. As amended subd. 4 read:
inserted the penultimate sentence allowing - - . )
Erans 1 be made only until June 30, 1987, Administration. The supreme court may

FetRin up to five percent of the moncy appro-
) The 1989 amendment in subd. 2 in the OPen-  pnated for civi] legal services 1o defray the
ing I-:nauagc Substituted “civil legal services costs incurred in exceuting its responsibilities
funds for “funds callected PUISUANI 10 section  and the responsbilitics of the advisory com-
+480.241", and in subd, 4 subsuruted “the money  murtee under sections 480.24 to 480.244
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SUPREME COURT § 480242
LEGAL SERVICES ADVISORY COMMITTEE MEMBERSHIP RULES
Adopted May 24, 1982

Rule 1. Definitions

As used in these rules:

1. Eligible client means an individual who is financially unable to afford
legal assistance as determined by a recipient by applying Federal Legal
Service Corporation standards in effect on July 1, 1982,

2 Qualified Legal Services Program means a non-profit cerporation
which provides or Proposes o provide legal services to eligible clients in
civil matters and which is governed by a board of directors composed of
attorneys at law and consumers of legal services.

3. Recipient means a qualified legal services program that receives
funds from the Supreme Court to provide legal services to eligible clients.

Rule 2. Purpou

It is of primary importance for all citizens to have access to our system of
justice. The Minnesora Legislature has recognized this necessity by appropri-
ating a surcharge on civil filings to fund legal services for persons unable o
afford private counsel and to fund programs which organize members of the
private bar to perform services for qualified alternative dispute resolution.
The distribution of funds for such legal services and alternative dispute
resolution programs shall he accomplished in accordance with these rules.

Rule 3. Legal Services Advisory Committee

A) Composition. The Legal Services Advisory Committee shall consist of-

L. A chairman appointed by this Court for such time as it designates and
serving at the pleasure of this Court but not more than six years as
chairman; and

2. Effective July 1, 1982, ten members appointed by the Court for three
year terms or until their successors are appointed, except that shorter terms
shall be used where necessary to assure that as nearly as may be possible
one third of all terms expire each July 1. No PErson may serve more than
two three year terms in addition to any additional shorter tarms to which
he was originally appointed to fll a vacancy and any period served as
chairman,

3. The members specified in subdivision 1 and 2 shall be constituted as
follows: seven attorneys at law who are wel] acquainted with the provision
of legal services in civil matters, four of whom shall be nominated by the

be nominated by the Programs in Minnesota providing legal services in civil

matters on July I, 1982, with funds provided by the Federal Legal Services

Corporation in the manner determined by them: rwo public members who

are not aftorneys and two persans who could qualify as eligible clients. In
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§ 28.223

28.223, Probala‘rccordl; recordation

Notes of Decislons
Inspection of records 3

1. Inspection of records |
_ Probata records filed with the clerk of the
crcuit court are subject to napection and copy-

JUDICIAL BRANCH

&

ing by the public at reasonabls times, under
reasonsble conditions, and under suparvision by
the cierk or hia dasignee in the absenca of &
statuts or rule of court providing for the confi-

‘.. dandality of the record or-rule preseribing the

procedurs for the releass of judicial records, or &
court order providing for closure of a particular

‘record.  Op.Atty.Gen. B9-84, Dec. 29, 1989,

2824 Service charges by clerk of the circuit court ' £ e

Forma

See West's Florida Legal Forms, Domeatic
Reladons.

! Notes of Decisione
. Validity

Greco v. Tampa Wholasale Cov, Appr 2 Dist.”
522 S0.2d 508 (1988) [maw volume| review de-

28.2401. Service charyes in probate matters T S
[See main voluma for text of (1) and (3] L

788, 188 U.S. 1006, 102 L.Ed.2d T78.

nied 531 S0.24" 168, certiorari demied 109 S.Ct

Cewrt w

I

(3)S_enmdn;guiuaxmnofﬂmﬁxuiinthilmﬁonmybohnpoudbytbe
governing authority of the county by ordinance, or by special or local law, ta provide and
maintain facilities, including a law library, or to provide or maintain a legal aid program.
Service charges other than thoee fixed: in this-section shall be governed by 5. 2824 An

32.50 on petitions seeking summary administration,’ i
. tration, aneillary administradon, guardianship, curatorship,
and conservatorship shall be paid to the elerk. for deposit’into. the Court Educaton Trust

Fund.

Amended by Laws 1991, c. 91-152, § 5, eft Jaly I, 1991. :
[See matn volumae for text of (4)]

Historical and Statutory Notes
Laws 1991, c. 91-152, § 7, eff. July 1, 1997,
povides thar the law “apply only to actions,

241, Flling charges for trial and appeilais procesdings . .

lu.it:orpro;:nding:'ﬁlod on url-Mrthleffm-
tive date”.... -, -;
Caa?

- - . 1

B B T

y .-

(1) The party inatituting any civil action, suit, or pmmdﬁ:min-medrtﬁif court nht.l]

plytothaciarkoftlmtmmamchnrguotﬁﬂinmummwhmhdnmmno:

more than five defendants and ar additional

charge to be remitted by the clerk to

servica charge of $2 for each defendant in

Revenue Fund unallocated. An. additional charge-of $2.50: shall ber paid to the clerk
each cvil action brought in circuit.or county court;. tor bcdapocsl’:g into tt;:m Coiu.r:
Education Trust Fund; the moneys collected shallrbe forwarded. by the. clerit to.the

Supreme Court monthly for depoait in-the fund. Service:

i axceas of thoea herein

fixed may be imposed by the governing authority of the couneg' by ordinance or by apecial

or local law; and such excess shall be expended as pravid

by such ordinance or any

special or local law, now or hereafter in force, in providing and maintaining facilities,

including a law library, for the uss of the

courts of the county wherein the service

charges are collected or for a legal aid program in such county. In addition, the county is
authorized to impoes, by ordinance or by special or local law, a fee of up to $10 for gc.h
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§ 28.29

Hots 23
civil action filed, contingent upon the county matching thesa funds from county generzl
revenue, for payment of the costs associated with public guardisnahipsa. Postal chergea
incurred by the clerk of the circuit court in maldng service by certified or regiatered mail
on defendants or other partiea shall be paid by the party at whose instance service iz
made. That part of the within fixed or allowable service cherges which is not by local or
special law applied to the special purposes shall conatitute the toral sar'_ric:a chargea of the
clerk of such court for all services performed by him in civil actions, suits, or proceedings.
The sum of all servica charges and fees permitted under this subsection may not exceed
5200. i o 3

(2). The clerk of the cirenit court of any county in the state who operates his offics from
fees and service charges collected, as opposed to budgeted allocations from county
general revenue, shall be paid by the county as service charges for all sarvices to be
performed by him in any criminal or juvenila action or proceeding in such court, in lisu of
all other service charges heretofore charged, axcept as hereinafter provided, the sum of
$40 for each defendant or juvenile. However, in cases involving capital punishment the
charge shall be $60. . In. any county where.n law creates 2 law library fund or other
special fund, this charge may be increased for that purpose by a special or local law or an
ordinance, The sum of all service charges and fees permitted under this subsection may
not exceed $200. ) e e =

(3) Upon the institntion of any appellate proceeding from any inferior court to the
circuit court of any such county or from the circuit court to an appellats court of thae
stats, the clerit shall charge wnd. collect. from.the party or parties instituting such
appellats proceedings & servica charge of 375 for filling a.notce of appeal. from an inferior
court and $50 for filing 1 notice of‘a.ppul to-u higher coure. T

(4} A servica, or . fes may not be imposed upon & party for responding by
pleading, motion, ar other paper to a.cvil or criminel action, xuit, proceeding, or appeal in

B CIFCWHE COUTTL:%n 1t | vat e 100 aipmny 20, uTi o2 L300C
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(5) The fees prescribed in this section do not include the service charges required by
law for the cleric as provided in 5. 28.24 or by other secdons of the Floride Statutes

Amended by Laws 1989, c. 89-290, § 6, aff. July 5, 1989 Laws 1990, c. 90-181, § 1, eff. July 1, 1990;
Laws 1990, c. 90-2T1, § 89, eff. Oct. 1, 1990; Lawe 199!, c 91-152, § 3, eff. July I, 198L

Historkcal and Statwiory Netes- - ...~ be awarded cvi damages, was adequate to in-
Section 4 of Lawwe 1990, c. 30-18L, spproved voke junsdictoa of cireunit court, even though
June 15, 1980, provides: petidon attsmpted to combine probats peotion
“This act shall take effect July 1, 1990 * * *  and avil complaiot inte single pleading without
and shall apply only to avil acnons (led on or  payment of civil acton filing fee. Puyetta v.
after that date.” Clark. App. 2 Diat. 559 So.2d 630 (1990).
Laws 1991, ¢ 91-152. § T, eff. July 1, 1991, W,
provides that the law “apply only o actons,
suits or Fmened'mgl filed on or after the effec
tuve data”.

Notes of Decisions
7. Probate proceedings
Niece's petition, which requested that her un-
cle's intestata eatate be reopened, and that she

28.29. Recording of orders-and Judgments
T ‘,':..'Nm'.i'orbeddou"' Y
Attorney fess 23 ' e

PR iR

ble instrument. xnd thus recording of order. was
» nullity. Spoddy v. NCNB Nat Bank of Fla,
App. 4 Disr, 375 So.2d 231 (1991).

[ o P

ni
2. Attorney fees.- 1°. - T Ngsem e
Order awarding perty ittorney’s fess did not
treate judgment lien in that it.wus not records-
17
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ANNOTATED LAWS OF MASSACHUSETTS §8

f\!r_—ither the corporation nor any recipient shall contribute or make
available corporate funds or program personncl or equipment to any
political party or association, or so conrribute to the campaign of any
candidate for public or party office.

No class action suit, class action appeal, or amicus curae class
iction may be undertaken, directly or through others, by a seaff
attorney cmployed by a recipient except with the express approval of

a project director of a recipient in accordance with policies established
by the governing body of such recipient.

:\ttom!:ys employed by a recipient shall be appointed to provide
Icgnl. assistarfue without reasonable compensation only when such
appointment is made pursuant to a statute, rule, or practice applied

generally to attorneys practicing in the court where the appointment
's made.

) Employccs of the corporation or of recipients shall not at any time
intentionally identify the corporation or the recipient with any
partisan or nonpartisan political activity associated with a political

party or association, or the campaign or any candidate for public or
party office. (1982, 609, § 1.)

§ 9. Pinancial Aasistance to Local and Statewide Programs.

TI_:: carporation shall, subject to appropriation or
monies available irom the fund, or irom funds ma
any other public or private source, provide Hnan
bath local and statewide programs. [n each fiscal
per cent of such finandal assistance shall be
Programs on a basis proportionate to the number of eligible ¢l
within the service areas of such local programs.
cent of such assistance may be distributed to srate

[n the distribution of such
the maintenance of the hi
standards, the preservatio
protection of the integrity
ment, and that recipients,
corporation, shall adopr pr
g prorities for the provis
the relative needs of eligibl
outrcach,

to the amount of
de available from
cial assistance to
year at least cighty
distributed to lgeal
ients
Up to twenty per
wide programs,
assistance the corporation shall insure
ghest quality of service and professional
n of attorney-client relationships, and the
of the adversary process irom any impair-
consistent with goals established by the
ocedures for determining and implement-
ion of such assistance, taking into account
e e clients for such assistance, including such
¢ _training, and support services as may be necessary, includ-
ng, particularly, the needs for service on the part of significant
segments of the population of cligible clients with special difficulties
of access to legal services or special legal problems, including clderly
and handicapped individuals, and appropriate training and support

320

§12 LEGAL AssisTANCE CORPORATION AcT C. 221A
services; and, in order to provide such assistance to such significant
segments of the population of cligible clients; that attorneys em-
ployed full time in legal assistance activities supported in major part
by the corporation refrain from any compensated outside practice of
law, and any uncompensated outside practice of law except as
authorized in guidelines promulgated by the corporation; and that no
financial assistance distributed pursuant to this chapter shall be used
to provide legal assistance with respect to any fee generating case, or
to provide legal assistance with respect to any criminal proceeding or
civil action arising out of or brought for the purpase of challenging
the validity of a criminal conviction, or to provide services to persans
who are not eligible clients; and thar a substantial amount of
financial assistance distributed pursuant to this chapter shall be
provided, under standards established by the board, ior compensation
for legal services to indigent persons which are provided by attorneys
who engage in the private practice of law. (1982, 609, § 1.)

§ 10. Annual Report.

The corporation shall annually submit a complete and detailed
report of its activities within ninety days after the end of the fiscal
year to the clerk of the house of representatives, to the clerk of the
senate, and to the governor. The annual report shall include, but not
be limited to, descriptions of all programs funded, an evaluation of
the performance of each program, a summary oi the public monies
expended, and descriptions of the individuals served by such oro-

gramas. (1982, 609, §1.)

§ 11. Annual Audit.

The books and records of the corporation shall be subject to an
annual audit by the auditor of the commonwealth. (1982, 609, § L3

§ 12, Legal Assistance Fund Established; Application for Ti-
nancial Assistance; Anpual Financial Statement from Recipient.

There shall be established and sct up on the books of the common-
wealth a fund, as defined in section one. All revenues collected from
surcharges established pursnant to section four C of chapter two
hundred and sixty-two shall be credited to the fund. On or before the
last day of each calendar quarter, the state treasurer shall distribute
to the corporation all revenues reccived by the fund. The corporation
shall establish procedures for the application by qualified legral ser-
vices programs for financial assistance from funds so received or
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C. 221A ANNOTATED LAaws OF MASSACHUSETTS § 12

from other sources for the purposes established in this chapter. The
corporation shall determine if such applications comply with the
provisions of this chapter and shall determine the amounts of finan-
cial assistance to be provided to the qualified legal services programs.

Application for such financial assistance shall be made by qualified
legal services programs by July first of each year. The corparation
shall determine the amount of financial assistance to be distributed
and the recipients of such financial assistance by September first of
each year and payment of such financial assistance shall be made by
October first of each year. In its discretion, the corporation may
allow a second round of applications to be completed by January
first, the dism'b\ition of-which shall be determined by March first and
payment of which shall be made by Apnl first of each year.

Every rcci?icn: of such financial assistance shall annually submit to
the corporation 2 financial statement including an audit of such
monies approved by a certified public accountant. (1982, 609, § 1.)

Sec.

10.
i1,

CHAPTER 222

Justices of the Peace, Notaries Public and
Commissioners

JUSTICES OF THE PEACE AND NOTARIES PURLIC

Justices of the peace and notaries public; appointment and
jurisdiction.

SPECIAL COMMISSIONERS

[Repealed.]

COMMISSIONERS TO QUALIFY PUBLIC OFFICERS

Commissioners to qualily public officers: appointment and
returns; certain fees prohibited.

COMMISSIONERS IN QTHER STATES AND FOREIGN
COUNTRIES

Commissioners in other states and countries.

Qath, signature, seal, ctc.

Powers and duties.

Instructions, etc.

Justices of the peace, ctc., to print, ctc., name and afhx date
of expiration of commission.

Justice of the peace, etc., taking acknowledgment, ctc., to
print name below signature.

Penalty for acting as justice of the peace, cte., after expira-
tion of commission.

Penalty for destroying records of notary public.

Acknowledgment of written instruments by persons serving in
or with the armed [orces of the United States or their
dependents.

323
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C. 262 ANNOTATED Laws oF MASSACHUSETTS §2

Thae 1961 amendment added the undesignated paragraph at the end of the section,
felative to cxemption aof the attorney general [rom payment of fees

The 197! amendment rewrote the section to increase most of the fees provided.

Cross Relerences—

A3 ta power of clerks to receive fecs, payments and accounting therefor, see ALM
GL e, 218 §§ 12, 47,49,
Total Client-Servica Library® Refcrences—

15A Am Jur 2d, Clerks of the Court §§ 11 to 20.

Law Review Relerences—

For recommendation of judicial council 15 to amending this scction, see 23 Masa LQ
Nol p 21

This and § 4 were rchmmmded by the judicial council in ita 14th Report (pp 31-32)

to avoid uncertainty 3nd thus asaist the clerical service of the courta. 25 Maus LQ Neo
lLpY. }

§ 3. Special Juatices.

A special justice, when not holding court shall be paid by the
commonwealth two dollars for each summons or process issued by
him, and for ezch application for a warrant cntertained by him.

(1879, 254; PS 199, §3; RL 204, § 3; 1926, 128; 1961, 343, § 2; 1978, |

178, § 270, approved July 18, 1978; by § J43, cffective July 1, 1978.)

Hditorial Note—

The 1961 ameandment provided [or a [ee of SZ for cach application for 2 warrant
entertained by a spcoial justice, whereas [ormerly the provision was [or a fee of 52 for
cach warrant issued by a special justice.

The 1978 amendment, 13 part of the program to consolidate the several courts of
tnal junsdiction, provided for payment of fecs under this section by the commonwealth
rather than by the couaty,

CLERKS OF COURTS

§ 4. Clerks of Courts.
The fees of clerks of courts shall be as follows:

For a blank wrt of attachment and summons or an original
summons, ten cents. (1964, 328, § 3.)

For a subpoena for one or more witnesses, ten cents.

For a venire facias for jurors, six cents.

For a writ in civil procecdings, not before mentioned, ten cents. 3

(1975, 377, § 163.)
36

§ 4 Fees of CERTAIN OFFICERS C. 262

For entry of an action or suit, or of a petition in the supreme
judicial or superior court or for fling a petition to the county
commissioners, five dollars, and for entry in the superior court of 1
libel for divorce or for affirming or arnulling marriage, five dellars,
each of which fees shall be paid by the party entering the same, and
no other fee shall be charged for taxing costs, for issuing any
subpocna or execution or for issuing any order of notice or other
mesne, interlocutory or final order, rule, decree or process authonzed
by law, ecxcept am injunction or restraining order in cases not
involving domestic relations, and for the issuance of such injunction
or restraining order in the supreme judicial, superior, land or probate
courts, five dollars; and provided, further, that no fee shall be
required from a municipality filing a petition to the county commis-
sioners for the county wherein it is located. (1795, 41, § 11 RS 122,
§ 2 1853, 369; 1856, 246; GS 157, § 3; PS 199, ¥ 4; 1888, 257, 3§ J. 5
1800, 209, §2; 256; 360; 1891, 87; 1899, 91; 333, § 1; 1900, 372, § J;
RL 204, §6; 1904, 350; 1926, 363, §1; 1950, 119, §2: 1953, 632
195+, 382; 1973, 342; 1974, 694, § )

For the entry, record and transmission of papers of cach question
or cause in the supreme judicial court for the commonwecalth, five

dollars. (1954, 624.)
For a certificate of the proof of a deed in court, twenty cents.

Far the warrant for 2 county tax, twenty cents. {1862, 162, 59
PS 162, § 14: 1801, 313; 1897, 466, §2; RL 168, §§ 14, 74: 1913, 471,
§ 7. 1927, 334, § 3: 1031, 426, § J06.)

For taking and recording a recogmizance under chapter twe hun-
dred and hfty-six, fifty cents.

In civil actions which are entered by the commanwealth or by 2
county no entry fee shall be paid: but, if the commonwealth or the
county prevails, the entry fec shall be taxed against the other party.

In civil actions in which Boston is a party no fec or expense shall
be paid to any clerk of a court of Suffolk county by or on behalf of
the city; but, if the city prevails, the fees allowed by law shall be
taxed. (1781, 36; 1782, 21, § 8 RS 118, §19; GS 152, §15; PS 193,
§15; RL 199, §10.)

Editorial Note—

The 1937 amendment made changes in the former seventh paragraph of this
section,

The 1939 amendment struck out the former seventh through tenth paragraphs of
this section. ¥

The 1950 amendment affected only the sixth paragraph, increasing from three to
five dollars the fee referred to therein.

37

R

_{‘a;rv

(13,

- 7 .
St
}r# ARl N R ‘i} Ly

o

Ty

5

=

)




