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MINUTES OF THE _House  COMMITTEE ON _Transportation
The meeting was called to order by Representative Herman G Dillon at
Chairperson
_1:33 &K/p.m. on _Eebruary 19 , 1991 in room 519=8  of the Capitol.
All members were present gxcgIX
Committee staff present:
Hank Avila - Legislative Research
Tom Severn - Legislative Research
Bruce Kinzie - Revisor of Statutes
Jo Copeland - Committee Secretary
Conferees appearing before the committee:
Canda Byrne - Written testimony only (Attachment 14)
Nina Oakes - Resident, Wamego Ks
Tom Varnadore - Transportation Supervisor - Wamego, Ks Dist.
320
Dale Carlson - Supt. of Schools, Onaga, Ks Dist 322
Jack Tierce - Compliance Administrator of the Transportation
Division

Representative Don Rezac

Pat Hubbell - Ks Railroad Asoc.
Representative Nancy Brown

Paula Marmet - Health and Environment
Ed Klumpp - Ks for Highway Safety
Sgt. Sidwell - Topeka Police
Representative Barbara Lawrence

Chairman Dillon called the meeting to order.
HB 2165 - Obstruction of Highways by trains

Chairman Dillon introduced Nina Oakes who testified in support
of HB 2165. (Attachment 1)

Chairman Dillon introduced Tom Varnadore who testified in
support of HB 2165. (Attachment 2)

Questions and discussion followed.

Chairman Dillon introduced Dale Carlson who testified in support
of HB 2165. He stated that Union Pacific has rail lines covering
almost the entire width and depth of his District. He said
there were concerns brought about by delays by trains blocking

rail crossings. Onaga is located in the Northeast part of
Pottawatomie County. He showed in a overhead view a map to
point out which crossings were effected. (Attachment 3)

Questions and discussion followed.

Chairman Dillon introduced Jack Tierce who testified in support
of HB 2165. (Attachment 4)

Questions and discussion followed.

Chairman Dillon introduced Representative Don Rezac who
testified in support of HB 2165. (Attachment 5)

Questions and discussion followed.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1

of 2




CONTINUATION SHEET

MINUTES OF THE __House COMMITTEE ON __Transportation

room _2L19=5S Statehouse, at —1:33 X¥n./p.m. on Eebruarsz 19 1991
Chairman Dillon introduced Pat Hubbell who appeared to express
the position of the Kansas Railroad Association on HB 2165.
He proposed an amendment which would raise fines and change
language to address those instances where unfavorable
circumstances affect the ability of the operating crew to break

cars at Railroad crossings. (Attachment 6)

Questions and discussion followed.
Hearing ended on HB 2165.
HB 2217 - Prohibiting unlawful riding on vehicle.

Chairman Dillon introduced Representative Nancy Brown who
testified in support of HB 2217. (Attachment 7)

Questions and discussion followed.

Chairman Dillon introduced Paula Marmet who testified in support
of HB 2217. (Attachment 8)

Questions and discussion followed.

Chairman Dillon introduced Ed Klumpp who testified in support
of HB 2217. (Attachment 9)

Questions and discussion followed.

Chairman Dillon introduced Sgt. Sidwell who testified in support
of HB 2217. Attachment 10)

Questions and discussion followed.
‘Hearing ended on HB 2217.

HB 2205 - C¢Child passenger safety act, penalties. Mandates
the payment of the $10 fine and court costs as well as proof
of purchase of an approved child passenger safety restraining
system.

Chairman Dillon introduced Representative Barbara Lawrence
who testified in support of HB 2205. (Attachment 11)

Questions and discussion followed.

Chairman Dillon introduced Paula Marmet who testified in support
of HB 2205. (Attachment 12)

Questions and discussion followed.

Chairman Dillon introduced Ed Klumpp who testified in support
of HB 2205. (Attachment 13)

Qﬁééfibﬂsiaﬁdwéiscussion followed.
Hearing ended on HB 2205.

Chairman Dillon introduced Bert Cantwell, Supt. of Kansas
Highway Patrol. He stated, due to lack of information at this
time, he would present bill request for the Vehicle
TIdentification Number (VIN) bill next week.

Questions and discussion followed.

Chairman Dillon told committee that Gary Stotts the new
Secretary of Transportation would be at hearing on 2-20-91
so he could introduce him to the committee. He requested the
committee members to be on time. Page 2 of 2

Meeting adjourned at 3:01 p.m.
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2-19-91 Nina Oakes
RR #1
Onaga, Kansas 66621
913-889-4482

Testimony om H.B. 2165

My name is Nina Oakes. My husband and I have lived at this
address for sixteen years. The only access in or out of our
home and ranch crosses the main Union Pacitic (UP) tracks at
the Aicken Switch. This is also the point where the spur
line branches to Jeffrey Energy Center. A mile north of our
driveway the county road also crosses the same UP tracks.
This is our only access to the town of Onaga without a detour
of twelve to thirteen miles. The school bus must traverse
this crossing to pick up and bring home two other families in
addition to mine.

Over the years there has been a significant increase of train
traffic especially with the opening of the Jeffrey Energy

Center. Blockage of our driveway became a common occurance,
with waits of up to an hour not unusual. This was happening
for several reasons. Often long loaded coal trains would

have too few engines to climb the grade to the power plant.
The train would stall, lock up and not be able to move for
any reason, emergency or otherwise. The situation would not
be resolved until another passing train stopped to help.
Additional engine(s) would have to unhook and supplement the
coal train in it's effort to climb the hill.

!

A communications telephone box located one block north of our
driveway caused additional problems. Northbound trains would
pull onto the siding to allow other traffic to pass. While
there was always room to stop before our driveway, they would
choose to pull on north to use the phone box to talk to
dispatchers, blocking the entrance to our ranch.

Both situations improved only after numerous phone calls and
several demand letters from our attorney. The telephone box
was moved to the edge of our driveway so that the train did
not have to block the crossing to reach it. Trains do not
get stalled on the Jeffrey grade any more. I suspect that
increased traffic and the time wasted tying up two trains was
not cost efficient for the railroad. Changes were probably
made for this reason and not because of our complaints.

In the last few years there has been an increase of blockage
incidents at the county road crossing. The UP has done away_ -
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with cabooses and often fail to clear the crossing as they
attempt to stop just past it. Often the engineers are
unaware that they have blocked the crossing with the last few
cars of their train. They are also much more reluctant to
walk a mile from the engine to break the train. In the past
it would have required only a short walk from the caboose.

It needs to be noted that when, our crossing, or the county
crossing is blocked our access to emergency services such as
ambulance and fire from Onaga is also blocked.

When the school bus is blocked in the morning it makes every
child on the route late to school. The most recent incident
involving our school bus happened last week, Wednesday,
February 13, 1991. I noticed that the school bus was twenty
minutes late returning my children from school. I got in my
car at 4:06 p.m. to find out why the bus was delayed. The
bus was blocked by a train at the county road crossing one
mile north of our driveway. The train blocked the crossing
for twenty-five to thirty minutes before I could reach my
children. After taking them off of the bus I drove back to
my driveway. There I found the same train blocking our
crossing. It had moved south, one-half to three-fourths of a
mile, and stopped again. After waiting an additional thirty
minutes I drove up the county road to where the engine was.

I had to walk across a ditch and head high weeds to get to
the engine. 1 asked the engineer how much longer it would be
before they moved or if it was possible to break the train.
He informed me that it would be ten minutes at most before
they moved. I finally got my children home at 5:10 p.m..

A similar incident occurred at the beginning of the school
year. School was dismissed early due to the extreme heat.
The train was blocking the county road crossing again and
after thirty minutes in 100 degree heat the school notified
the parents. I drove to the crossing, walked one-half of a
block down the tracks, crossed the tracks behind the train,
walked one-half of a block back to the bus and retrieved my
children. We then repeated this scenario to return to the
car. My five year old was overheated at this point and was
dehydrated. 1 started for home and upon reaching our
driveway discovered that there was another train blocking
that point of the tracks. At that point I had to drive a
mile to the neighbors to get water for my children. It needs
to be noted that the UP offices had been phoned by the school
superintendent and were aware of this situstion but did
nothing to rectify it in a timely fashion. As there was no
caboose on this train the brakeman would have had to walk
approximately one mile in the heat to break the train.
Apparently the brakeman had no desire to do this.



Over the years similar incidents have occurred but they are
too numerous to mention. I would like to note two of the
most serious. One winter in the early 1980's a part of a
coal train with no engine attached was left blocking our
driveway for over eight hours in sub-zero temperatures. Both
my husband and 1 were caught away from home. A babysitter
and my children were stranded at our home. Finally in
desperation the babysitter drove her car with my children )
therein up to the crossing. She and I had to'climb between
two railroad cars and trade vehicles in order for both of us
to get home. It was several more hours before the train was
moved and my husband was able to get home. 1If any of my
children would have needed medical attention that day or a
fire would have occurred at our home we would have been
totally helpless.

Another incident occurred while 1 was employed at Wamego City
Hospital as a medical technologist. Wamego is a twenty-five
mile drive from my home. 1 was on call and was called to
work at four a.m. one morning. I was needed to cross match
blood for an emergency C-section. 1 left my home and a train
was blocking my driveway. I quickly returned home and phoned
the UP dispatcher and apprised him of the situation. This
~was the only time I had ever asked for the train to be broken
for an emergency. 1 could overhear the conversation of the
dispatcher with the engineer. The engineer thought he would
be moving soon and refused to break the train, I had to
notify the hospital that I could not get in to work and
another technologist had to be called in in my place.

I am strongly in favor of this bill because I feel that the
UP will make few or no improvements with blockage of roads
unless forced to do so. Thank you for your consideration and
I will stand for questions at this time,.

Nina Oakes



UNIFIED DISTRICT NO. 320

510 Highway 24 East
P.O. Box 26

WAMEGO, KANSAS 66547
PHONE (913) 456-7643

DR. NORRIS WIKA
Superintendent

February 18, 1991

Statement read by Tom Varnadore, transportation supervisor for Wamego

USD 320. Mr. Varnadore relates an incident involving a Wamego bus
driver, Colleen Weilert.

To Whom It May Concern:

On August 29, 1991, I was driving bus number 28 for Unified School
District 320. Because of the intense heat we had dismissed school at
1:00pm. At approximately 1:20pm I was driving North on River Bend
Road. As we approached the railroad crossing a train was slowly
traveling West. We stopped and waited for a very long train. Because
of it's length I assumed it was stretched through Wamego blocking all
crossings. When it stopped completely I thought it wouldn't be long
since they were blocking the crossing. At approximately 1:50pm I saw
bus number 27 driven by Tom Varnadore, transportation director, heading
West to Wamego. I called him on the bus radio to get his advice. He
radioed back that the train cars were unhooked and I could cross at
Dutch Mill Road, which I could not see from where we were. To do this
I had to back a 65 passenger bus with 28 students approximately 1/4 of
a mile which is not advisable, but since the temperature was over 100
degrees in the bus and I transport a child with a severe medical
problem, who was getting very upset, I asked an older student to watch
while I backed up. With the heat and a bus load of children it could
have caused real problems. :

On Sept. 12, 1990, we received a letter from K.C. Packard, Supt. of
Transportation Services apologizing for the inconvenience to the school
district. He explains they were doing track maintenance and had a
large piece of equipment break down.

In a statement written by Mr. Varnadore it was noted there were 14 cars
West of the River Bank crossing where we were sitting. On the West end
of the box cars there were two tenths of a mile before the crossing at
Dutch Mill where I had to go to cross. There was plenty of room to
disconnect without blocking any country roads. The crossing at River
Band Road was blocked from approximately 1:20 to 2:58. Mr. Varnadore
also visited with a train engineer after he got back to town. This
gentleman did not seem very concerned about the problems they were

causing. s
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Colleen Weilert ) o
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Wamego High School ¢ Wamego Junior High ¢ Wamego Central Elementary School ¢ Wamego West Elementary School
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STATEMENT OF THE
STATE CORPORATION COMMISSION

Presented to the House Transportation Committee
February 19, 1991

House Bill No. 2165
Mr. Chairman and Members of the Committee:

My name is Jack Tierce. I am the Compliance Administrator of the
Transportation Division, State Corporation Commission and the State
Chairman for the Kansas Operation Lifesaver Program. The Corporation
Commission would encourage the House Transportation Committee to
respond favorably to the proposed changes in K.S.A. 66-273 and K.S.A.
66-274.

REGULATORY AUTHORITY CONCERNING
PUBLIC SAFETY

The State Corporation Commission exercises regulatory authority
over railroads in Kansas. (Reference K.S.A. 66-1,216) Kansas Statute
Annotated 66-1,223 mandates: "From time to time, the commission shall
carefully examine and inspect the condition of each common carrier, its
equipment, the manner of its conduct and its management with reference
to the public safety and convenience." Kansas has approximately 6,507
miles of track and 8,761 public grade crossings, which ranks Kansas third

in the nation for total miles of track with Texas and Illinois ranked 1 and
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2, respectively. The commission also regulates motor carriers, utility
companies, and companies producing oil. It enforces laws and regulations E
over these companies through the penalty provision in K.S.A. 66-138.

BACKGROUND INFORMATION

The Commission is presently investigating the blocking of three
grade crossings in excess of ten minutes, one each in Shawnee, Jackson and
Pottawattomie Counties. In the past, positive action has been initiated
through showcause hearings to remove unsafe commercial motor vehicles
from Kansas highways and prohibit railroads from blocking crossings in
excess of ten minutes. After all else failed, the Commission has evoked
penalties as provided in K.S.A. 66-138 numerous times against motor
carriers and twice against railroads to enhance public safety. In the two
orders assessing penalties against railroads, the two railroads did not
challenge the authority of the Commission. During the present i
investigation a railroad has challenged the commission's authority. Motor
carriers have not challenged and are not in the same position to utilize the
same argument challenging the authority of the Commission.

LEGISLATIVE PROBLEM
During the present investigation the railroad has challenged the

authority of the commission to assess a penalty pursuant to K.S.A. 66-274



& 66-138. It is the opinion of counsel that since K.S.A. 66-274 specifically
addresses the penalty for violating K.S.A. 66-273; K.S.A. 66-138 cannot be
used by the commission to enforce K.S.A. 66-273. The penalty in K.S.A. 66-
274 enacted in 1903 establishing a fine of not less than $5 nor more than
$25 is archaic. The cost of the paper work alone for enforcement would

exceed the maximum fine excluding cost of manhours for prosecuting.

SAFETY AND CONVENIENCE

Kansas spends approximately $5.3 million to provide active safety
devices at grade crossings annually. Approximately 40% of all grade
crossing accidents occur at crossings with active devices. Public safety is
compromised by people who try to beat trains to the crossings or go
around lowered gates in fear that they will be blocked by a train. Trains
blocking crossings causes them to be late for work, late company deliveries
and school children being late for school or going home. The commission
chairs the Kansas Operation Lifesaver Committee which promotes grade
crossing safety through enforcement, education and engineering. This
committee is funded by Kansas railroads and is recognized nationally in
grade crossing safety. Public safety and convenience is compromised by

trains blocking crossings in excess of ten minutes.



ENFORCEMENT
Railroads presently have an operating rule which prohibits the
blocking of crossings in excess of ten minutes. When railroads enforce
their own regulations the need for state enforcement is rarely required,
however that tool should be available for prodding railroad management
to comply with their own regulations. The cause for blocking a crossing
can be from inaction of a crew number, dispatcher, mechanical failure or
management. It should be noted that the commission has not and will not
initiate enforcement action for a mechanical failure, provided immediate
remedial action is initiated. The primary responsibility for eliminating the
blocking of crossings lies 'With railroad management. The commission does
not exercise authority over railroad employees; only over railroad
management with reference to public safety and convenience as provided
by statute.
OTHER STATES PENALTIES
Missouri - has it under their traffic ordinance - the fine is not less than
$100, nor more than $2,000 per day.
Iowa - penalty not less than $100 nor more than $500 for each violation in
excess of ten minutes.

Illinois - if blocking occurs in excess of ten minutes, but less than 15



minutes the fine is not less than $200 but not more than $500.
For violations over 15 minutes but under 20 minutes the fine is $500.
For violations over 20 minutes but less than 25 minutes the fine is $700.
For violations over 25 minutes but less than 30 minutes the fine is $900.
For violations over 30 minutes but under 35 minutes the fine is $1,000.
If over 35 minutes the fine is $1,000 plus an additional $500 for each 5
minutes that the obstruction is in excess of twenty five minutes.
Illinois is relevant because they have substantial mileage of track in their
State as does Kansas and this is the fine that they have developed.
CONCLUSION

The commission's desire is to reduce the number of times that
trains block public grade crossings in excess of ten minutes. This
legislation would eliminate the archaic fine level and provide the
commission a tool to follow the legislative mandate to ensure public safety
and convenience. It is only logical that railroads should be subject to the
same penalty statute as that of small motor carriers, large utility
companies and oil producing companies. The commission would request

that the committee respond favorably.



STATE OF KANSAS

DON M. REZAC
REPRESENTATIVE, SIXTY-FIRST DISTRICT
PARTS OF POTTAWATOMIE,
WABAUNSEE, MARSHALL & LYON COUNTIES

(913) 535-296 1 TOPEKA

COMMITTEE ASSIGNMENTS

CHAIRMAN: PENSIONS, INVESTMENTS AND BENEFITS

VICE CHAIRMAN: AGRICULTURE

MEMBER: ENERGY AND NATURAL RESOURCES
TRANSPORTATION

HOUSE OF
REPRESENTATIVES

TESTIMONY ON HB 2165
TRANSPORTATION COMMITTEE
February 19, 1991

Mr. Chairman and Members of the Committee:

My name is Representative Don Rezac. I am here in support of
HB 2165.

Today you have heard a lot about railroad crossings in my district.
One of the crossings I am quite familiar with. This crossing is on
Aiken Switch Road at MP 103. Aiken Switch Road is a blacktop road
across pasture country between Hiway 63 and the Onaga Road. When the
crossing at 103 is blocked by a train, it is at least a 20 mile trip
around to the other side of the crossing. Emmett Fire District is
responsible for all of St. Clair Township, and the fire trucks do have
to cross this crossing to get to most destinations.

The people of the area contact me about this crossing being blocked.
They call me day or night when they can't get across the road. 1I've
tried to work with the sheriff, the KCC and the railroad in keeping
this open. I have called the dispatcher several times when they were
dispatching out of Kansas City. Currently they are in Omaha and I
don't have that number; but I never did have much luck with them doing
anything with the train to open the crossing.

The sad part of all this is currently Pottawatomie County does
have 911, and you would think if someone would call 911 in case of an
emergency that the sheriff could make a phone call to the dispatcher
and the train would break or move, but this is not available. This is
a real dangerous situation that we are being left with. It's one
thing to wait a half hour on a train but it's something else if you
know there's an accident and you have to get across the track.

Currently you never know whether you're going to get across that
crossing or not.

Lobbyist Patrick Hubbell was there and looked the situation over a
week ago Saturday. I think he does see the problem. Someone needs to
get the railroad's attention and keep this crossing open, and I hope
this bill will give the KCC just a little more authority to do it. I
don't think a $1,000 fine is out of line when you go through the process
of proving the railroad at fault.

I will be happy to answer questions. /f
/ /(/ dse /;" 4n / )0 /

DON M. REZAC J
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KANSAS RAILROAD ASSOCIATION

800 JACKSON
SUITE 1120

PATRICK R. HUBBELL TOPEKA, KANSAS 66612

Statement of the
Kansas Railroad Association

Presented to the House Committee
on Transportation
The Honorable Herman Dillon, Chairman
Statehouse

Topeka, Kansas
February 19, 1991

Mr. Chairman and Members of the Comnmittee:

My name is Pat Hubbell. I appear here today
representing the Kansas Railroad Association. Thank you for
giving me the opportunity to express the position of the
Kansas Railroad Association on House Bill 2165. Prior to
1973, K.S.A. 66-274, the statute proposed to be amended by
House Bill 2165, read as follows:

"Any person or employee of any railway

company or corporation operating a line of

railroad in Kansas failing or neglecting to

comply with the preceding section K.S.A. 66-

273, shall be guilty of a dismeanor, and upon

conviction shall be punished by a fine of not

less than five dollars ($5) nor more than

twenty-five dollars ($25)."

I assume that the penalty contained in the pre-1973
statute was being enforced or no effort would have been
mobilized during the 1973 legislative session to amend the
statute in the manner - in which it was amended. We also

assume that changes made in 1973 are not effectively

controlling the conduct prohibited by K.S.A. 66-273 or House

/ / /’,, /
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My recommendation for a solution to controlling the
conduct prohibited by K.S.A. 66-273 is contained in the
attached amendment. The amendment would raise the maximum
fine from $25 to $250 but it would leave the enforcement of
the fine in the hands of the local ticketing authority who
would ticket the railway company for violations. This
proposed amendment does not in any way put the fine back on
the train crew who might be operating a particular train in
violation of K.S.A. 66-273, it merely increases the fine and
sets out conditions "That no penalty shall be assessed for
noncompliance with K.S.A. 66-273 if such noncompliance is
due to equipment malfunction, operational requirements,
sickness, injury, emergency or other unforseeable
circumstances beyond the control of the operating crew of

such train, engine or cars.

Mr. Chairman, I will try to answer any questions which

you or members of the Committee may have.

Thank you.

##FAEA



Sec. 2. K.S.A. 66-274 1is hereby amended to read as
follows: 66-274. Any railroad company or corporation
operating a line of railroad in Kansas failing or
negelecting to comply with the preceding section K.S.A. 66-
273, and amendments thereto, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine
of not less than five dollars ($5) nor more than two hundred
fifty dollars ($250): Provided, That no member of a
railroad train, vyard, or engine crew shall be held
personally responsible or found guilty of violating any
state laws or any municipal ordinances regulating or
intended to regulate the occupying or blocking of -any
street, road or highway crossing at grade by trains or
passenger or freight cars upon reasonable proof that his
action was necessary due to circumstances beyond his
control, or to comply with the order or instructions, either
written or verbal, of his employer or his officers or
supervisory officials: Provided further, That nothing in
this section shall relieve the employer or railroad from any
responsibility placed upon said employer or railroad by any
such state law or any municipal ordinance. That no penalty
shall be assessed for noncompliance with K.S.A. 66-273 if
such noncompliance 1is due to equipment malfunction,
operational requirements, sickness, injury, emergency, oOr
other unforeseeable circumstances beyond the control of the
operating crew of such train, engine or cars.

Striking lines 41 and 42.



NANCY BROWN
REPRESENTATIVE, 27TH DISTRICT
15429 OVERBROOK LANE
STANLEY, KANSAS 66224-9744
TOPEKA: (913) 2967696
STANLEY: (913) 897-3186

STATE OF KANSAS

TOPEKA

COMMITTEE ASSIGNMENTS
VICE-CHAIRMAN: LOCAL GOVERNMENT
MEMBER: GOVERNMENTAL ORGANIZATION

INSURANCE
CHAIRMAN, COMMUNITY DEVELOPMENT
BLOCK GRANT ADVISORY COMMITTEE

MEMBER, STATE EMERGENCY RESPONSE
COMMISSION

HOUSE OF
REPRESENTATIVES

TESTIMONY - HB 2217
TRANSPORTATION COMMITTEE

Fepruary 19. 1991

THANK YOU MR.CHAIRMAN. AND MEMBERS OF THE COMMITTEE. FOR HOLDING
HEARINGS ON HB 2217 WHICH IS AN ACT PROHIBITING PERSONS FROM
UNLAWFULLY RIDING ON VEHICLES. SPECIFICALLY THE BILL STATES "IT
SHALL BE UNLAWFUL FOR THE OPERATOR OF ANY VEHICLE TO ALLOW ANY
PERSON UNDER THE AGIOF 16 YEARS TO RIDE ON ANY VEHICLE OR UPON ANY
PORTION THEREOF NOT DESIGNED OR INTENDED FOR THE USE OF PASSENGERS

WHEN THE VEHICLE IS IN MOTION."

FOR THOSE OF YOU WHO ARE IMMEDIATELY UNCOMFORTABLE. THINKING OF
FARM VEHICLES. OR EMPLOYESS, THE BILL STATES THAT "THIS SECTION
SHALL NOT APPLY TO AN EMPLOYEE UNDER THE AGE OF 16 YEARS ENGAGED
IN THE NECESSARY DISCHARGE OF THE EMPLOYEE‘S DUTY WITHIN TRUCK
BODIES IN SPACE INTENDED FOR MERCHANDISE." IT THIS LANGUAGE IS
NOT SUFFICIENT TO ADDRESS THE CONCERNS. I WOULD ENCOURAGE THE
COMMITTEE TO CONSIDER LANGUAGE THAT DOES SC. RATHER THAN KILL THE

BILL.

WHY AM I INVOLVED IN THE SPONSORSHIP OF SUCH A BILL? QUITE SIMPLY
FOR SAFETY FACTORS. ANYONE WHO HAS A FRIEND OR LOVED ONE INJURED
IN A ACCIDENT INVOLVING AN OPEN VEHICLE CAN UNDERSTAND WHAT I AM
ATTEMPTING TO DO. . . AND EVEN THOSE WHO DO NOT HAVE SE?N YOUNG:,ﬂ~
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CHILDREN WANDERING AROUND IN A TRUCK BED ON THE HIGHWAY, HAVE
HEARD OF STORIES OF YOUNG PEOPLE FALLING OFF THE TRUCK AND NOT

EVEN BEING MISSED UNTIL MUCH LATER. AS A PARENT OF TWO TEENAGERS,
I ALSO AM WELL AWARE OF THE MANY JEEPS IN JOHNSON COUNTY WITH ROLL
BARS AND FAR TOO MANY KIDS HANGING ON FOR DEAR LIFE AS THE DRIVER
BARELY MAKES IT ARCUND THE CORNER.

TO RESPOND TO SOME QUESTIONS IN ADVANCE: KANSAS HAS NO LAW
PROHIBITING PEOPLE FROM RIDING IN OPEN CARGO AREAS OF A PICKUP
TRUCK, NOR ARE THERE FEDERAL REGULATIONS ADDRESSING THIS CONCERN.
I DO HAVE COPIES OF STATUES FROM CALIFORNIA, COLORADO. DELAWARE,
NEVADA, AND NEW YORK WHICH ADDRESS SIMILAR CONCERNS ABOUT RIDING

IN VEHICLES.

CALIFORNIA LAW DOES NOT APPLY TO "PARADES, CARAVANS, OR
EXHIBITIONS WHICH ARE OFFICIALLY AUTHORIZED OR OTHERWISE PERMITTED
BY LAW." NEW YORK LAW ADDRESSES "CLINGING TO A VEHICLE". NEVADA
ADOPTED SIMILAR LANGUAGE TO WHAT APPEARS IN THE KANSAS BILL.

I HAVE A REPORT FROM THE NATIONAL TRANSPORTATION SAFETY BOARD,
ALONG WITH STATISTICS FROM KDOT WHICH MIGHT BE REVEALING. NTST
DID A SPECIAL STUDY ON THE FATALITIES AND INJURIES ASSOCIATED WITH
RIDING IN CARGO;AREAS OF PICKUP TRUCKS, COMPLETE WITH RATHER
GRAPHIC PICTURES OF THE VEHICLES. SINCE WE ARE ALL INUNDATED WITH
PAPER, I AM NOT COPYING AND DISTRIBUTING THE INFORMATION BUT WOULD
LIKE TO SHARE VERY QUICKLY PORTIONS OF THE REPORT.

IF ANY OF YOU WOULD LIKE COPIES OF THIS INFORMATION, HAVE MADE ONE
COPY FOR THE COMMITTEE AND WILL HAVE ONE IN MY FILES. PLEASE FEEL

FREE TO CONTACT ME OR THE COMMITTEE SECRETARY.
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NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C. 20594

SPECIAL STUDY

Adopted: September 9, 1981

FATALITIES AND INJURIES ASSOCIATED WITH
RIDING IN CARGO AREAS OF PICKUP TRUCKS

INTRODUCTION

An average of 242 persons were killed each year from 1975 through 1979 in
accidents while riding in the cargo areas of pickup trucks, 1/ according to data from the
National Highway Traffic Safety Administration's (NHTSA) Fatal Accident Reporting
System (FARS). In addition, an average of 167 persons suffered incapacitating injuries
and 142 persons received nonincapacitating injuries each year.

In 1979, the Safety Board investigated an accident involving a compact pickup truck
in which the driver and three persons were riding in the cab and eight persons were in the
open cargo area of the truck. The driver failed to negotiate a curve and the truck ran off
the road and overturned. Seven persons in the cargo area were killed.

As a result of its investigation of this accident, the Safety Board recommended that
the National Committee on Uniform Traffic Laws and Ordinances (NCUTLO) establish
model guidelines for prohibiting passengers from riding in open cargo areas of most
vehicles. The NCUTLO had considered model guidelines on a broader scale in 1975, but
because of several complications, the proposal was rejected. The NCUTLO has not yet
acted to implement the Safety Board's recommendation because of a lack of funds.

This study was made to demonstrate further the need for model guidelines
prohibiting passengers from riding in the cargo area of a vehicle, and to make available
information about the dangers to passengers riding in the open cargo area of a vehicle.
This study analyzes 1975 through 1979 FARS data, additional Safety Board accident
investigations, one investigation by a State agency, and other accidents.

ACCIDENTS

On April 23, 1979, near Crofton, Maryland, a compact pickup truck, occupied by the
driver, three other persons in the cab, and eight persons in the open cargo area, went out
of control on a curve, ran off the road, and struck three trees located about 7 feet from.
the edge of the pavement. After striking the trees, the truck was redirected back onto
the pavement and came to rest upside down. (See figure 1.) The ages of the occupants
ranged from 14 to 19 years. 2/ The three passengers in the cab and seven persons in the
cargo area were killed. One passenger survived but was injured seriously; the driver
received minor injuries.

1/ Includes all pickup trucks, with or without caps, campers, stake, and small dump bodies,
2/ For more detailed information, read Highway Accident Report--"Ford Courier Pickup
Truck, Fixed Object Collision, Patuxent Road, Near Crofton, Maryland, April 23, 1979"
(NTSB-HAR-79-6).



Figure 1.--Pickup truck in which 10 of the 11
passengers were fatally injured.
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The surviving passenger said that the driver was operating "way in excess" of the
25- to 35-mph posted speed limit at the time of the accident. Testimony revealed that
the driver and others in the group had bought and consumed beer and a quart of premixed
cocktail drink earlier in the day. Later, witnesses saw the driver smoke marijuana. The
driver and his friends purchased a bottle of bourbon and two six-packs of beer and were
traveling to a local park to have a party when the accident occurred.

A similar aceident occurred in July 1980 in Virginia. Aeccording to the investigation
of a crash team of the Virginia Department of Transportation Safety, a pickup truck
transporting a driver and three passengers in the cab and six persons in the open cargo
area was proceeding on an acceleration ramp to enter an interstate highway when the left
rear tire rapidly deflated (blew out). The truck started to fishtail, which caused the
driver to lose control. The truck rolled over to its right and flipped over, ejecting the six
passengers from the cargo area. Five persons landed in the eastbound lane against the
concrete median barrier, and the sixth person was ejected over the barrier into the
westbound lane. The vehicle completed one rollover and-landed on top of the barrier. The
rear differential caught the barrier; the vehicle flipped again, landing on its top in the
roadway, and skidded into the westbound lane. (See figure 2.) One of the persons thrown
into the eastbound lane suffered fatal head and internal injuries. The remaining ejectees
were treated for injuries and released from hospitals. Three of the four passengers who
remained in the cab suffered skull fractures. The persons involved were from 17 to 19
years old.

Before the accident, the occupants of the truck, a four-wheel drive vehicle with a
modified suspension, had spent the evening socializing and "riding around." The group had
consumed three or four cases of beer and one of the persons had some marijuana. The
group had decided to buy more beer, which they could not do in Virginia after midnight,
and were on their way to Maryland, where beer is sold until 2 a.m., when the accident
happened.

The investigation determined that the oversized tires that raised the vehicle
suspension contributed to the vehicle's overturning.

On April 14, 1981, the Safety Board investigated an accident in Arcata, California,
involving 10 teenagers going to the beach in a pickup truck. The driver and a passenger
were in the cab and eight persons were in the open cargo area. The truck was traveling at
about 55 mph in the right lane of a four-lane, divided highway. As the driver changed
lanes, he abruptly turned the steering wheel back to the right because he thought he was
too close to the raised conerete divider between the eastbound and westbound lanes. The
truck overturned onto its left side, ejecting all eight passengers from the cargo area onto
the roadway, shoulder, and surrounding surface area. The vehicle slid off the roadway,
went down an embankment, and came to rest on its top. (See figure 3.)

The driver sustained moderate injuries and the cab passenger suffered a compound
fracture of an arm and multiple lacerations. One person in the cargo area died from head
injuries, three persons sustained skull fractures, one person had a 2-inch laceration to the
scalp and multiple abrasions to the right hand, one person received minor injuries, and two
persons were not injured.

There was no evidence of aleohol or drug involvement in this accident.

On April 29, 1981, the Safety Board investigated an accident in Los Angeles,
California, involving a pickup truck transporting the driver and a passenger in the cab and
10 persons in the open cargo area to the beach. The persons ranged in age from 4 to 17.
The pickup truck was traveling at 55 mph in the passing lane of a five-lane interstate
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Figure 3.--Pickup truck in Arcata, California accident.
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highway when the driver saw a board in the roadway and swerved to avoid hitting it. Ac
the truck swerved sharply to the right, the rear of the vehicle swung wide to the right anc
tilted, ejecting all 10 persons from the cargo area onto the road. The pickup truck ther |
overturned and returned to an upright position as it continued back across the traffic |
lanes where it struck a concrete center divider and a stationary moped. (See figure 4.)

The operator of the moped suffered minor injuries. The driver and cab passenger
were not ejected and sustained minor injuries. One of the persons in the cargo area was
killed, two persons were seriously injured, and the other persons received minor injuries.

There was no evidence of alecohol or drug involvement in the accident. The driver of
the truck stated that she could not control the vehicle because of the shif ting weight of
the occupants in the cargo area. :

On July 28, 1981, the Safety Board investigated an accident in Leawood, Kansas, |
involving four 16-year-olds driving around for pleasure in a pickup truck. The driver and
a passenger were in the cab and two persons were in the open cargo area. As the pickup
truck proceeded down a steep hill, it began to gain speed. As it started up the next hill
after traveling through a slight left curve, the vehicle went out of control. It left the
right side of the road, came back on the road, then proceeded off the left side of the road.
The vehicle then struck a tree 54 feet from the curb. After it struck the tree, the vehicle
rolled over onto its top. The two occupants in the back of the pickup were ejected; one
was fatally injured and the other received minor injuries. The driver was not ejected and
sustained moderate injuries. The right-front passenger also was not ejected and suffered
minor bruises. The survivor who had been riding in the cargo area said that he thought the
passenger who was killed had been thrown against the rear windshield during the accident.
There was no observed evidence of aleohol involvement in this accident.

On March 10, 1980, in Milford, Massachussetts, a pickup truck carrying a driver and
two passengers in the cab and six persons in the open cargo area crashed into two houses
and disintegrated. The impact threw the teenaged passengers as far as 50 feet into the
street. One person was killed, one person received severe head injuries, and the other
persons received severe ear, head, and facial lacerations. It was undetermined that the
person killed was riding in the rear cargo area.

The result of a similar aceident was discussed by a hospital emergency room nurse in
a newspaper's advice column: "Within a few minutes we saw seven little ones -- from 3 to
8 years of age -- necks and backs broken, bodies mangled, bloodied from head to
foot". 3/The youngsters had been riding in the open cargo area of a pickup truek on their
way to a birthday party when the truck was struck from behind by another vehicle driven
by a drunken driver. The nurse asked the newspaper readers never to allow their children
to ride in the open area of a truck.

FATAL ACCIDENT DATA

Fatal accident data from the Fatal Accident Reporting System (FARS) 4/ files of
the National Highway Traffic Safety Administraton (NHTSA) were analyzed to determine
characteristics of the fatalities and injuries associated with riding in the cargo area or on
the exterior (roof, hood, fender, ete.) of a pickup truck.

3/ Washington Post, November 14, 1980, p. D10.

4/ The FARS is a census of fatal accidents oceurring in the 50 States, District of
Columbia, and Puerto Rico, The data are drawn from numerous sources including police
reports, State driver license files, motor vehicle registration files, highway department

files, and vital statisties files.




Figure 4.--Pickup truck involved in Los Angeles, California, accident.
(top) and accident site (bottom).
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A comparison of fatalities by seating positions in the vehicle is shown in table 1.
Except for fatal drivers traveling alone (46.6 percent) passengers traveling in the cargo

area comprise the largest category of fatalities.

Table 1--Fatalities in pickup trucks by seating positions.

Drivers (no passengers)
Drivers (with passengers)
Cab Passengers

Exterior Passengers
Unknown

Total

23,134
15,860
19,373
3,395
2,357

Fatalities

10,787
4,761
5,211

of Fatalities

1,212 1/

747

Percentage

46.6
30.0
27.0
35.7
31.7

1/ For 1975-1975 FARS data, it was possible to 1dent1fy 214 fatalities out of 1,212 who
fell out of the cargo area or off the vehicle exterior.

Table 2 shows the yearly fatalities and injuries that resulted from this type of
accident. These figures may be higher because the seating positions of a yearly average
of 149 occupants who became fatalities and 147 occupants who suffered incapacitating

injuries are unknown, (See table 3.)

Table 2--Fatalities and injuries of exterior passengers oy year.

Injury 1975
Fatal 213
Incapacitating 167
Non-incapacitating

evident 118
Possible 49
None 154
Unknown .

Total 701

1976

241
150

130
99
125
1

746

1977

259
190

1978

229
159

165
68
T

62

[+ ]

1979  Total
270 1,212 1/
171 837
160 713

60 340

279

1 14
662 3,395 2/

1/ For 1975-1975 FARS data, it was possible to identify 214 fatalities out of 1,212 who
fell out of the cargo area or off the vehicle exterior.
2/ This total reflects all passengers for whom data forms were submitted. There were

2,142 uninjured passengers for whom data forms were not submitted.

Table 3--Fatalities and injuries of oecupants

where seating position is unknown.

Injury

Fatal

Incapacitating

Non-incapacitating
evident

Possible

Injured, severity unknown

None
Unknown
Total
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‘ The ages of the occupants riding in the open cargo area or on the vehicle exterior
who became fatalities are shown in table 4. Almost 70 percent of these persons were age
22 or younger. Also, the age 22 and younger passengers suffered 77.3 percent of the
incapacitating injuries.

Table 5 shows the number of fatal accidents based on the first collision event in the
crash sequence. There were 4,645 fatal accidents in which occupants either were involved
in an overturn crash or fell from the vehicle.

Table 4—Fatalities and injuries of cargo area passengers by age.

Total Cumulative Incapacitating Cumulativ

Age . Passengers Fatalities Percentage Injuries Percentag
Under 16 1,511 445 36.7 - 377 45.0
16 221 69 42.4 70 53.4
17 206 73 48.4 52 59.6
18 160 71 54.3 38 64.2
19 163 62 59.4 46 69.7
20 95 40 62.7 21 72.2
21 124 49 66.7 23 74.9
22 84 35 69.6 20 77.3
23 66 32 72.3 14 79.0
24 63 22 74.1 11 80.3
25-29 170 80 81.4 41 85.2
> 30-34 113 54 85.1 25 88.2
@ 35-39 81 33 87.9 18 90.3
40~-44 63 28 90.6 17 92.3
45-49 55 32 92.8 11 93.7
50-54 41 20 94.5 11 94.9
55-59 32 17 95.9 7 95.8
60-64 16 12 96.9 2 96.1
65-69 11 7 97.4 2 96.3
70 and over 21 15 98.7 4 96.8
Unknown 99 16 100.0 27 100.0

Total 3,395 1,212 1/ 837

Table 5--Fatal accidents involving pickup trucks by first event.

First Event Fatal Accidents

Total ~  Percentage

Collision with motor vehicle 19,227 51.4
Collision with pedestrian 4,383 11.7
Collision with fixed object 6,992 18.7
Noncollision overturn 3,931 10.5
Noncollision passenger fell from vehicle 714 2.0
Other 2,148 5.7

Total 37,395 100.0

L

1/ For 1975-1975 FARS data, it was poséible to identify 214 fatalities out of 1,212 who
fell out of the cargo area or off the vehicle exterior.
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In addition, the FARS data show that 70 percent of the fatal accidents occurred on
the straight sections of roads.

Table 6 shows the locations at the time of an accident of fatally injured persons who
were ejected. As can be seen, persons riding outside the vehicle experienced a higher
percentage of fatalities. This is not surprising since passengers who ride outside the cab
have neither structural protection nor restraint systems in case of an accident.
Occupants in the vehicle have available restraints for protection if they choose to use
them. However, the FARS data reveal that only 2 percent of all the drivers and only
1.37 percent of all the cab passengers were known to have used restraints. The 1979
FARS data show that 28.7 percent of the occupants who used restraints became fatalities
while 42.1 percent who did not use them became fatalities. For 37.9 percent of the
occupants, restraint use was unknown.

Table 6--Fatalities by riding position.

Percentage of Fatalities

Not Totally Partially
ejected ejected ejected Unknown
Drivers 56.6 27.1 4.7 11.6
Cab Passengers 51.4 34.9 4.0 9.7
Exterior passengers 45.8 47 .4 0.5 6.3
Unknown 37.8 37.9 1.3 23.0

Table 7 shows the number of fatalities by State. Only one State, Vermont, has not
had a fatality as a result of this type of accident.

HAZARDS OF RIDING IN AN OPEN CARGO AREA

To define more accurately the hazards created by passengers riding in the cargo
area of pickup trucks, the Safety Board first reviewed accident data to determine what
type of person becomes a victim as a result of this practice. The FARS data show that
each year an average of 242 passengers become fatalities and 167 suffer incapacitating
injuries. As shown in table 4, almost 70 percent of the victims are 22 or younger. The
four accident case studies previously cited in this study involved drivers and passengers
who were 19 or younger. Young people often gather in groups for transportation to social
or sporting events or on pleasure trips. A pickup truck can accommodate and transport g
larger number of persons at one time than an automobile when the cargo area is used. In
the accidents cited, the average number of persons in the rear cargo areas was eight,

It should be noted that fatal and/or serious injuries are not necessarily accompanied
by catastrophic damage to the vehicle involved. In the Los Angeles accident, the truck
sustained minor damage yet one person in the cargo area was killed and two were
seriously injured.

Vehicle Handling

A hazard associated with carrying occupants in the cargo area is the effect of the
load on vehicle handling. Since passengers in the rear are unrestrained, they are free to
move around or ride on the fenders, hood, roof, or edge of the cargo enclosure. Passenger
movements can affect vehicle handling performance because they can result in a shifting
of weight or a sudden change in the vehicle's center of gravity. Normal cargo or hard
goods usually are tied down or secured to the cargo bed in some way to
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O Table 7--Fatalities by States.
State Fatalities
. Alabama 13
. \\, Alaska 6

¢ Arizona 67

:4‘ \\“ Arkansas 16
L \\é California 170

L‘ \E\w Colorado 34

LN Connecticut 5

“r \Q Delaware 1

<= A\ Florida 77

Q" x Georgia 31

\\, %\ Hawaii 7

e\/ Idaho 6

Illinois 26

Indiana 10

lowa 18

Kansas 18

; Kentucky 20

| Louisiana 25

Maine 7

Maryland 13

Massachusetts 7

Michigan 27

q Minnesota 11

Mississippi 17

Missouri 34

Montana 15

Nebraska 10

Nevada 16

New Hampshire 5

New Jersey 10

New Mexico 49

New York 28

North Carolina 32

North Dakota 3

. Ohio 19

! Oklahoma 19

e Oregon 26

{ Pennsylvania 30

Rhode Island 1

South Carolina 23

South Dakota 6

Tennessee 20

Texas 139

Utah 19

Vermont --

Virginia 17

Washington 21

‘ West Virginia 15

] Wyoming \ _10
; Total 1,212 1/

1/ For 1975-1975 FARS data, it was possible to identify 214 fatalities out of 1,212 who
fell out of the cargo area or off the vehicle exterior.
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alleviate these problems. For example, in the Los Angeles accident, the driver of the
pickup truck stated that after she swerved to avoid a board in the road, she could not
control the vehicle because of the shifting weight of the persons in the cargo area. In the
Virginia accident, the cargo area occupants were thrown about as the vehicle "fishtailed"
after the tire blew out. The shifting weight of the occupants and the vehicle's raised
center of gravity from an altered rear suspension contributed to the inability of the driver
to control the vehicle after the tire blew out.

Lack of Occupant Protection

The most obvious and dangerous hazard associated with riding in the open cargo area
is' the lack of occupant protection. There is no surrounding structure to protect
passengers in the event of a rollover. Federal Motor Vehicle Safety Standard 208 (49 CFR
571.208) requires manufacturers to install occupant restraints only at each designated
seating position, and there are no designated seating positions in the area. When the
vehicle overturns or gyrates violently, the unrestrained passengers can be thrown out or
injured. The FARS data show that 10.5 percent (3,931) of the fatal accidents involving
pickup trucks were overturn accidents.

The lack of occupant restraints can also result in serious, if not fatal injury, even if
the vehicle does not turn over. Depending on the type of crash, the occupants in the
cargo area can be propelled to the front or rear or from side to side and collide with other
occupants or the side metal walls of the vehicle cargo area. The FARS data revealed that
43 percent (3,864) of the fatalities and 50 percent (4,132) of the incapacitating injuries
occurred in head-on crashes and 37 percent (3,306) of the fatalilties and 36 percent
(3,114) of the incapaciting injuries oceurred in angle collisions.

The use of occupant restraints that are installed to the metal floor and side walls of
the cargo area, without accompanying seats to absorb crash forees, would probably cause
serious if not fatal injury. The installation of seats, of course, would defeat the purpose
of a cargo-type vehicle.

Persons ejected from the cargo area are likely to strike a hard surface such as
pavement, barriers, or trees. Also, since the FARS data show that 70 percent of the
pickup truck accidents occur on the road, it is likely that those ejected will be run over by
following vehicles. In the Virginia accident cited in this study, passengers who were
ejected onto the main roadway would have been run over except for the expert driving of
several professional truckdrivers who were able to steer around them.

Of the accidents investigated by the Safety Board and the State of Virginia in which
the vehicles overturned, the fatality ratio of passengers in the open cargo to those in the
cab was almost 4 to 1.

Cargo tops or roofs, which are usually purchased and installed by a vehicle owner,
may prevent ejection but probably would not offer much protection against injury. They
are usually constructed of aluminum or fiberglass and are attached to the side rails of the
cargo bed with bolts. The tops serve to protect the cargo area from rain, snow, and wind.
Even if the vehicles involved in the accidents cited in this study had had cargo tops, the
Safety Board believes that they would not have offered substantial protection to the
occupants of the cargo area. Data were not available to permit an assessment of these
tops in the accident environment.
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ACCIDENT COUNTERMEASURES

Fatalities and injuries resulting from riding in the open cargo area of pickup trucks
involve a system composed of a driver, a vehicle, and the passengers. The States and
various safety-oriented organizations need to direct countermeasures at all these
elements of the system,

State Laws

Every State except one reported fatalities resulting from passengers riding in the
cargo area of pickup trucks. Fourteen States had 25 or more fatalities, California had
170 fatalities, and Texas had 139. Sinece the number of fatalities in each State is related
to the number of people and vehicles in that State, local weather, vehicle mileage, etc.,
comparisons between States are not meaningful without data to permit the establishment
of rates, It is apparent, however, that this type of accident oceurs almost everywhere in
the United States. Therefore, each State should be concerned with corrective measures
to eliminate such acecidents.

The accidents discussed in this study oceurred in California, Maryland,
Massachusetts, Virginia, and Nebraska. Of these States, only California has a law
pertaining to unlawful riding, 10/ which states:

(a) No person driving a motor vehicle shall knowingly permit any person to
ride on any vehicle or upon any portion thereof not designed or intended
for the use of passengers.

(b) No person shall ride on any vehicle or upon any portion thereof not
designed or intended for the use of passengers.

(e)  Subdivisions (a) and (b) shall not apply to any employee engaged in the
necessary discharge of his duty or in the case of persons riding
completely within or upon vehicle bodies in space intended for any load
on the vehicle.

A New Jersey statute 11/ states that:

No person shall ride on, and no operator shall knowingly allow a person to ride
on, a street car or vehicle, or on a portion thereof not designed or intended for
the conveyance of passengers. This section shall not apply to an employee
engaged in the necessary discharge of a duty.

These and other State laws on this subject exclude passengers engaged in a work
activity from the unlawful riding prohibition. The Safety Board recognizes the need for
this exception and consequently has directed its recommendation to nonwork-related
occupants. However, the Board still does not believe that the transporting of large
numbers of workers in open cargo type vehicles to job sites is advisable. Where the law is
precise and nonwork-related passengers are excluded from riding in the cargo areas, there
may be no need for revision of such a law.

10/ West's Annotated California Codes, Vehicle Code Sections 16000 to 22449, Official
California Vehicle Code Classification, Vol. 66A, Section 21712, p. 486; West Publishing
Co., St. Paul, Minnesota, 1971.

11/ New Jersey Statutes Annotated, Title 39, Motor Vehicles and Traffic regulation, 39:1
to 39.5D; Section 39:4-69, p. 359; West Publishing Co., St. Paul, Minnesota.
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However, there are two problems noted by the Safety Board. First, where no law
exists to prevent nonwork-related passengers from riding in the cargo area, the Safety
Board would urge the enactment of such a law. Second, some States may need to revise
existing laws in order to remove possible ambiguous interpretations. The California law in
fact allows riding in the cargo area (see part c). Also, the New Jersey statute can be
interpreted either to allow passengers to ride in the cargo areas or to prohibit riding in

the rear cargo area. It is not clear whether the cargo area is considered a prohibited area
under this law.

The New York law, 12/ while allowing passengers to ride in cargo areas, is more
definitive concerning the safety aspects of such riding:

1. No operator of any motor vehicle commonly known as an auto truck shall
operate such auto truck, nor shall the owner thereof permit it to be
operated, for a distance in excess of five miles, while there is standing
therein or thereon any person or persons in excess of one-third of the
number of persons therein or thereon:

a)  Unless suitable seats are securely attached to the body of such
auto truck;

b)  Unless side racks of at least three feet in height above the floor of
such auto truck are securely attached; and

) Unless it shall have attached thereto a tail board or tailgate which
is securely closed.

The provisions of this subdivision shall not apply to persons or corporations
operating an agency or agencies for public service, who or which are subject to
the jurisdiction, supervision, and regulations preseribed by or pursuant to the
public service law nor to their agents or employees when engaged in the
business of such persons or corporations. =

2. No operator of any motor vehicle commonly known as an auto truck shall
operate such auto truck, nor shall the owner thereof permit it to be
operated, in excess of five miles, while there are in excess of five
persons under eighteen years of age in the body of sueh truck unless at
least one person over eighteen years of age also rides in the body of said
truek.

This law restricts travel distance, standing, suitable seats, the height of side racks,
the tailgate, and the number of persons by age. However, it still allows passengers to ride
in the cargo area under other circumstances.

The National Committee on Uniform Traffic Laws and Ordinances in 1975 identified
six States which ban riding on any part of a vehicle that is not designed or intended for
passenger use. Eleven states prohibit riding on the outside part of a vehicle such as the
running board, fender, hood, top, bumper, etec.

12/ McKinney's Consolidated Laws of New York, Annotated; Section 1222, p. 248,
Book 62A, Edward Thompson, Brooklyn, New York, 1970. See also 1981 Pocket
Supplement for change to number 2, p. 81.
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‘ Model Legislative Guidelines

Following its investigation of the Crofton, Maryland, accident, the Safety Board
determined that model guidelines might assist States in formulating legislation which
would control the use of cargo areas of vehicles for passenger conveyance. Accordingly,
the Safety Board recommended on September 6, 1979, that the National Committee on
Uniform Traffic Laws and Ordinances (NCUTLO):

Establish model guidelines for prohibiting passengers from riding in open-cargo
areas of vehicles that are not being used for work-related purposes. (H-79-40)

Since the Board's recommendation was made after the NCUTLO's last full meeting in
August 1979, it could not be acted on. The NCUTLO subcommittee on traffic operations
was to meet in February 1981 and determine whether the Board's recommendation would
be put on the agenda for the NCUTLO's next full meeting in August 1981. These meetings
were never held because of budget constraints. 13/ The subcommittee may meet in the
fall of 1981 and again consider placing the Board's recommendation on the agenda in
preparation for a full meeting in August 1982.

In 1979, the Administrative Committee of the NCUTLO authorized its staff to write
a model law regarding riding in the cargo area of pickup trucks and have the model law
voted upon by the full committee by mail ballot. When adopted, the model law would be
made available to the States in a much shorter time. At present, the NCUTLO does not
have sufficient funds to carry out this program and must rely on contract funds or outside
contributions from other interested parties.

The Uniform Vehicle Code (UVC) is a specimen set of motor vehicle laws designed
to be a comprehensive guide or standard for State motor vehicle and traffic laws. 14/ It
reflects the need for uniformity in traffic regulation throughout the United States, and is
used as a contemporary guide for use by State legislatures. The Model Traffie Ordinance
(MTO) is a specimen set of motor vehicle ordinances for a municipality and is consistent
with the recommended State laws in the UVC. Its provisions are designed as a guide for
municipalities to follow in reviewing their traffic ordinances or considering the
development or revision of a model traffic ordinance. The NCUTLO is the custodian of
the UVC and the MTO and is responsible for revising and publishing both documents.

MTO Section 10-2, Unlawful Riding states:

No person shall ride on any street car or vehicle upon any portion thereof not
intended for the use of passengers. This provision shall not apply to an
employee engaged in the necessary discharge of a duty, or to persons riding
within truck bodies intended for merchandise. 15/

There is not a corresponding section on unlawful riding in the UVC. When the
recommended model guidelines are written by the UCUTLO, Section 10-2 in the MTO
should be revised and a similar section should be added to the UVC.

13/ The NCUTLO's 1979 report noted that only 19 states and the Distriet of Columbia

contributed financial support.

14/ Uniform Vehicle Code and Model Traffic Ordinance revised - 1968. National
Committee on Uniform Traffic Laws and Ordinances, Arlington, Virginia 22203.

15/ Ibid, in Model Traffie Ordinance, page 19.
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SAFETY ORGANIZATIONS

The NHTSA functions as a major research arm of the Department of Transportation
and funds many research, demonstration, and communications projects aimed at reducing
death and injury on our nation's highways. States, other Federal agencies, universities,
private research groups, consultants, and the NCUTLO have received funds for safety
projects. The participation of the NHTSA in the development of a model law to prohibit
riding in open cargo areas would be in keeping with the agency's safety objectives,

The insurance industry, with its vested interests in safety, has always strived to
reduce accidents and their related fatalities and injuries. The Insurance Institute for
Highway Safety (IIHS) is an independent research organization founded by the nation's
motor vehicle property and casualty insurers through their three principal trade
associations and a number of individual companies. The IIHS has conducted or funded
numerous research, demonstration, and communications projects concerning the human,
vehicle, and highway aspects of highway crash losses. In the area of laws pertaining to
safety, the IIHS has been concerned about alcohol, habitual traffic offenders, motoreycle
helmet and headlamp use, roadside hazards, seatbelt use, and fuel tank standards.
Supporting the development of a model law to prevent fatalities and injuries associated
with riding in the open cargo areas of vehicles would be consistent with the goal of the
ITHS to prevent human and economic harm.

The Motor Vehicle Manufacturers Association (MVMA) sponsors basic research
programs in such areas as emissions, energy, safety, and noise, where knowledge and
information are needed to address issues affecting the motor vehicle industry. The major
part of the MVMA research programs support independent researchers working under
gif ts, grants, or contracts. The MVMA has shown a continuing interest in all aspects of
motor vehicle safety which has included the study of pedestrian safety, passenger
protection, and injury severity reduction. The hazards associated with riding in the cargo
areas of pickup trucks are in the area of passenger protection. Because of the MVMA's
wide range of safety interests and its concern for passenger.safety, the MVMA's support
of the development of a model law would be a significant contribution.

Although vehicle manufacturers do not represent that the cargo areas of pickup
trucks are suitable for carrying passengers, they could provide several valuable services
toward the resolution of this problem. Currently, there is no information on the vehicle
that cites the danger of riding in the cargo area. A reminder, such as the printed stickers
on gas caps about using "unleaded gasoline only," in plain view of passengers might deter
some persons from riding there. An additional reminder would be useful if placed in the
vehicle owner's manual. In that way, at least the owner of the vehicle (who drives the
vehicle most often) will be reminded not to carry passengers in the cargo area.

The National Safety Council, chartered by an Act of Congress, is a public service
organization that furnishes leadership in safety. It provides safety services and materials
to meet the needs of industry; insurance companies; associations; traffic and
transportation; home, farm, and community safety organizations; government
departments' schools; and individuals. Because of its ability to reach large segments of
the public, the Safety Council could be effective in informing the public of the hazards of
riding in the open cargo areas of vehicles. For example, since many teenagers and young
adults are involved in these types of accidents, they should be made aware of these
hazards early in their driving careers. The Safety Council could disseminate this
information to high sechool driver education instructors for inclusion in driver education
programs.
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CONCLUSIONS

An average of 242 persons per year are killed and 167 persons are injured as a
result of riding in the rear cargo area of pickup trucks.

Fatalities and injuries associated with riding in the open cargo area of vehicles
may be understated in this study because the preaccident seating positions of
149 fatalities and 147 injured passengers were not identified in the data.

Almost 70 percent of the persons killed in such accidents are 22 years old or
younger.

Passengers riding in the cargo area or on the vehicle exterior experienced the
greatest percentage (35.7 percent) of fatalities. ‘

There were 4,645 fatal accidents in which occupants either were involved in an
overturn crash or fell from the vehicle.

Fatal ejection of passengers riding outside the cab is greater than that of
passengers in the cab.

The National Highway Traffic Safety Administration has determined that the
chance of being killed is 25 times greater when a person is ejected from a car.

Forty-nine of the 50 States have had accident fatalities as a result of persons
riding-in the cargo area of pickup trucks, with 14 States having had more than
25 fatalities.

In rear cargo areas, there are no surrounding structures that might afford
same protection, and since there are no designated seating positions, occupant
restraints are not required by law; consequently, passengers riding in the rear

area are unprotected. ’

In the four accident investigations cited in this study, the ratio of fatalities in
the open cargo area to those in the cab was almost 4 to 1.

Shifting weight in a cargo area may cause handling problenis and result in an
accident, as indicated in one of the Safety Board's accident investigations.

The Safety Board believes that the Fatal Accident Reporting System accident
data and the additional accident investigations conducted by the Board and
other agencies demonstrate the need for legislation by the States to prevent
passengers from riding in the cargo area of nonwork-related vehicles.

The development of model guidelines might encourage States to enact
legislation which would prevent passengers from riding in the cargo areas on
nonwork-related vehicles and could assist them in formulating such legislation.

The National Highway Traffic Safety Administration, the Insurance Institute
for Highway Safety, and the Motor Vehicle Manufacturers Association should
provide support to the National Committee on Uniform Traffic Laws and
Ordinances in its development of model guidelines to prevent passengers from
riding in the cargo area of a pickup truck.

b
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The National Committee on Uniform Traffic Laws and Ordinances should
revise the model guidelines concerning riding in the cargo area of a pickup
truck in the Model Traffic Ordinance and should add model guidelines to the
Uniform Vehicle Code.

There may be a safety benefit in requiring the posting of information on
pickup trucks advising against riding in the open cargo area.

There may be a safety benefit in requiring the inclusion of information in the
pickup trucks owner's manuals advising against riding in the open cargo area.

Many States do not have laws that prevent passengers from riding in the cargo
area of pickup trucks and the laws of some of the States which do address the
issue are not precise,

The hazards of riding in the cargo area of vehicles should be made known to
the public and should be brought to the attention of high school driver
education instructors.

RECOMMENDATIONS

As a result of this study, the National Transportation Safety Board reiterated its
recommendation that the National Committee on Uniform Traffic Laws and Ordinances:

Establish model guidelines for prohibiting passengers from riding in open
cargo areas of vehicles that are not being used for work-related
purposes. (Class II, Priority Action) (H-79-40)

and further recommended that the National Committee on Uniform Traffic Laws
and Ordinances:

Revise Section 10-2 of the Model Traffic Ordinance and add a section to
the Uniform Vehicle Code which effects the provisions of the model
guidelines developed for Safety Recommendation H-79-40. (Class II,
Priority Action) (H-81-60)

The Safety Board further recommended:

--to the National Highway Traffic Safety Administration:

In cooperation with the Insurance Institute for Highway Safety and the
Motor Vehicle Manufacturers Association, support the National
Committee on Uniform Traffic Laws and Ordinances in the development
of model guidelines for legislation prohibiting passengers from riding in
open cargo areas of vehicles that are not being used for work-related
purposes. (Class II, Priority Action) (H-81-61)

--to the Insurance Institute for Highway Safety:

In cooperation with the National Highway Traffic Safety Administration
and the Motor Vehicle Manufacturers Association, support the National
Committee on Uniform Traffic Laws and Ordinances in the development
of model guidelines for legislation prohibiting passengers from riding in
open cargo areas of vehicles that are not being used for work-related
purposes. (Class II, Priority Action) (H-81-62)
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--to the Motor Vehicle Manufacturers Association:

In cooperation with the the National Highway Traffic Safety
Administration and the Insurance Institute for Highway Safety, support
the National Committee on Uniform Traffic Laws and Ordinances in the
development of model guidelines for legislation prohibiting passengers
from riding in open cargo areas of vehicles that are not being used for
work-related purposes. (Class II, Priority Action) (H-81-63)

--to the Motor Vehicle Manufacturers Association and the Automobile
Importers of America, Inc.:

Encourage their members to provide an effective reminder to passengers .
not to ride in the open cargo area of a vehicle. (Class II, Priority Action)
(H-81-64)

Encourage their members to include information in the vehicle owner's
manual concerning the hazards of riding in the open cargo area of a
vehicle. (Class I, Priority Action) (H-81-65)

--to the National Safety Council:

Disseminate information to the public concerning the hazards of riding in
the open cargo area of a vehicle. (Class II, Priority Action) (H-81-66)

Disseminate information to high school driver education officials
concerning the hazards of riding in the open cargo area of a vehicle.
(Class I, Priority Action) (H-81-67)

--to the Governors of the 50 States:

Review existing laws and revise as necessary to prohibi'f passengers from
riding in the cargo area of a vehicle, except during work-related
activities. (Class II, Priority Action) (H-81-68)
If no such law exists, enact legislation to prohibit passengers from riding
in the cargo area of a vehicle, except during work-related activities.
(Class II, Priority Action) (H-81-69)

BY THE NATIONAL TRANSPORTATION SAFETY BOARD

/s/ JAMES B. KING
Chairman

/s/ PATRICIA A. GOLDMAN
Member

/s/ G.H.PATRICK BURSLEY
Member

ELWOOD T. DRIVER, Vice Chairman, and FRANCIS H. McADAMS, Member, did not
participate.

August 11, 1981
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STATE OF KANSAS

KANSAS DEPARTMENT OF TRANSPORTATION

RN February 14, 1991

RS R e
Secretary of Transportation Governor of Kansas

Jeff Hatfield

Office of Barbara Lawrence,
State Representative

State House

Topeka, Kansas 66612

Dear Mr. Hatfield:

In response to your request for motor vehicle accident infor-
mation, we are enclosing the following:

1. Accidents, persons and vehicles vs. type of accident
involving pickup trucks for the years 1987-1989

2. Injury Severity by Age Group for drivers of pickup
trucks for the years 1987-1989

3. Injury Severity by Age Group for passengers of pickup
trucks for the years 1987-1989

If you have any questions or need additional information, please
contact Donna Vialle at 296-5169.

Sincerely,

%]gvxm;ﬁ.h} ‘<L&£L@L4¢~m?

TERRY W. HEIDNER, P.E.
CHIEF OF TRANSPORTATION PLANNING

TWH:DV

Encl.



Bill to prevent children under 16 from riding in the

back of pick-up trucks.

State level laws that prevent children from riding in the back of pick-up truck beds.
NONE
States that have amendments to this law:California

Colorado

Delaware

Nevada

New York

Data obtained from the NHTSA Fatal Accident Reporting System indicated that
from 1975 to 1978, an average of about 4,200 persons per year were killed annually in
the bed of pickup trucks. Of these about 250 persons per year were riding in the bed
of the pickup.
After excluding fatal accidents in which only a driver was involved, 34 percent of
the passengers riding in the beds of pickups were killed, while 28 percent of the
drivers and passengers in the cab were killed. That means that 6 percent more died
in the bed of the pickup than in the cab.

States with more than 25 fatalities in the bed of pickup trucks over

this four year period.

State Fatalities
California 131
Texas 112
Florida 63
Arizona 49
New Mexico 37
North Carolina 26

FATALATIES IN PICKUP TRUCKS BY SEATING POSITIONS.
Total  Fatalities  Percentage of Fatal:

Drivers(no passengers) 23,134 10,787 46.6%
Drivers(with passengers) 15,860 4,761 30.0%
Cab Passengers 19,373 5,211 27.0%
EXTERIOR PASSENGERS 3,395 1,212 35.7%
Unknown 2,357 747 31.7%

It was possible to identify 214 fatalities out of 1,212 who fell out of the cargo area or
off the vehicle exterior.

FATALITIES AND INJURIES OF EXTERIOR PASSENGERS BY YEAR.
Injury 1975 1976 1977 1978 1979 Total

Fatal 213 241 259 229 270 1,212



Incapacitating 167 150 190 159 171 837

Non-incapacit- 118 130 140 165 160 713
ating -evident.

Possible 49 99 64 68 60 340
None 154 125 - - - 279
Unknown - 1 5 7 1 14
TOTAL 701 746 658 628 662 3,395

HAZARDS OF RIDING IN AN OPEN CARGO AREA:

The FARS data show that each year an average of 242 passengers become fatalities
and 167 suffer incapacitating injuries. Almost 70 percent of the victims are 22 or
younger! Since passengers in the rear are unrestrained, they are free to move
around or ride on the fenders, roof or hood, or the edge of the cargo area. It should
be noted that fatal and/or serious injuries are not necessarily accompanied by
catastrophic damage to the vehicle involved. Normal cargo or hard goods usually
are tied down or secured to the cargo bed in some way to alleviate these problems.
Lack of occupant protection:

The most obvious and dangerous hazard associated with riding in the open cargo
area is the lack of occupant protection. There is no surrounding structure to protect
passengers in the event of a rollover or even a quick change of directions.

Conclusions:

An average of 242 persons per year are killed and 167 persons are injured as a result
of riding in the rear cargo area of pickup trucks.
Passengers riding in the cargo area or on the vehicle exterior experienced the
greatest percentage(35.7%) of fatalities.
Fatal ejection kof passengers riding outside the cab is greater than that of passengers
in the cab.
The National Highway Safety Administration has determined that the chance of
being killed is 25 times greater when a person is ejected from a car.
Forty-nine of the 50 states have had accident fatalities as a result of persons riding in
the cargo area of pickup trucks, with 14 states having more than 25 fatalities.

Prepared for Barbara Lawrence

by Jeff Hatfield
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21 § 4198 RULES OF THE ROAD 21 § 4199B

§ 4198. Lamps and other equipment on bicycles.

(a) Every bicycle when in use at nighttime shall be equipped with a lamp
on the front which shal] emit a white light visible from a distance of at least

in addition to the red reflector., -
(b) No person shall operate a bicycle unless it is equipped with a bel] o

other device capable of giving a signal audible for a distance of at least 100
feet.

(¢) Every bicycle shall be equipped with a brake which wil] enable the
operator to make the braked wheels skid on dry, level, clean pavement. (21
Del. C. 1953, § 4196; 54 Del. Laws, c. 160, § 1.)

Cross reference, — As to lights generally,
see §§ 4331-4358 of thig title.

Subchapter XIII. Safety Zones; Passengers in Vehicles

§ 4199, Driving through safety zone prohibited,

No vehicle shall at any time be driven through or within a safety zone. (21
Del. C. 1953, § 4197; 54 Del. Laws, c. 160, § 1.)

§ 4199A., Riding without owner’s consent; protrusion be-

yond limits of vehicle,

Violator is trespasser. — If the jury con- toa person riding thereon without his consent
cludes that injured party was on vehicle with- only if he knows or should know of the tres-
out the driver’s consent, then he was in viola- passer’s presence in or on the car, and only if it
tion of this section and his status was that ofa is proved that the injuries sustained by the
trespasser, Shotzberger v, Piazza, Del. Supr.,  trespasser were proximately caused by his (the
333 A.2d 167 (1975), driver’s) intentional or wilful or wanton con-

When driver liable to trespasser., — Un. duct. Shotzberger v. Piazza, Del. Supr., 333
der this section the driver of a vehicle i3 liable  A.2d 167 (1975).

§ 4199B. Riding in house trailers.

It shall be unlawful to ride in a house trajler being towed by another vehi-
cle. (21 Del. C. 1953, § 4199; 54 Del. Laws, c. 160,§ 1.)

569
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.—tAdded-to-NRS by 19691506, A 1985,7945)

TRAFFIC LAWS 484.474

except when otherwise directed by a police officer or by the driver of a
vehicle escorting the funeral procession.
2. This section does not apply to authorized emergency vehicles.
(Added to NRS by 1969, 1506; A 1985, 944)

484.469 Driving in procession.

1. All vehicles, persons or animals comprising a funeral or other
procession shall follow the preceding vehicles, persons or animals in the
procession as closely as is practicable and safe.

2. Each vehicle in a funeral procession must have its head lamps
lighted.

3. The driver of a vehicle escorting a funeral procession may dis-
play flashing amber warning lights if the appropriate permit has been
issued pursuant to NRS 484.579,

(Added to NRS by 1969, 1506; A 1985, 945)

484.471 Permits required for certain parades and processions,
sound trucks and oversized or overweight vehicles or equipment.

1. A procession, except a funeral procession, or parade, except the
forces of the United States Armed Services, the military forces of this
state and the forces of the police and fire departments, must not occupy,
march or proceed along any highway except in accordance with the per-
mit issued by the proper public authority.

2. A sound truck or other vehicle equipped with an amplifier or
loudspeaker must not be driven upon any highway for the purpose of
selling, offering for sale or advertising in any fashion except in accor-
dance with a permit issued by the proper public authority.

3. An oversized or overweight vehicle or equipment must not-be
driven, occupy or proceed upon any highway except in accordance with
a permit issued by the proper public authority.

484.473 Unlawful riding. A person shall not ride on any vehicle
upon any portion thereof not designed or intended for the use of passen-
gers. This provision does not apply to an employee engaged in the nec-
essary discharge of a duty, or to a person or persons riding within truck
bodies and space intended for merchandise.

(Added to NRS by 1969, 1507)
\_‘

e

484.474 Child riding in motor vehicle: Device to restrain child
under 5 years of age required; penalty; exceptions.

1. Except as otherwise provided in subsection 5, any person who is
transporting a child who is under 5 years of age and who weighs less
than 40 pounds in a motor vehicle registered in this state which is
equipped to carry passengers shall secure him in a device for restraining

35 17677
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§ 1220-a CONSOLIDATED LAWS SERVICE ART 33

§ 1220-a. Work permits for work on state highways

Except in connection with the construction, reconstruction, maintenance, or
improvement of a State highway, no person shall work on a state highway
without a work permit issued by the state commissioner of transportation.

HISTORY":
Add, L 1972, ch 297, eff Jan 1, 1973.

CROSS REFERENCES:
Highway work permits, High Law § 52.

RESEARCH REFERENCES AND PRACTICE AIDS:
4 NY Jur, Automobiles and Other Vehicles § 477.

§ 1221, Driving through safety zone prohibited
No vehicle shall at any time be driven through or within a safety zone.

HISTORY:
Add, L 1959, ch 775, eff Oct 1, 1960. Substance transferred from former § 1221

RESEARCH REFERENCES AND PRACTICE AIDS:
4 NY Jur, Automobiles and Other Vehicles § 474.
7 Am Jur 2d, Automobiles and Highway Traffic §§ 197, 396, 419, 460.

§ 1222, Persons riding on trucks

1. No operator of any motor vehicle commonly known as an auto truck
shall operate such auto truck, nor shall the owner thereof permit it to be
operated, for a distance in excess of five miles, while there is standing
therein or thereon any person or persons in excess of one-third of the
number of persons therein or thereon:

a. Unless suitable seats are securely attached to the body of such auto truck;

b. Unless side racks of at least three feet in height above the floor of such
auto truck are securely attached; and

c. Unless it shall have attached thereto a tail board or tail gate which is
securely closed.

The provisions of this subdivision shall not apply to persons or corporations
operating an agency or agenmes for public service, who or which are subject
to the Junsdlctlon supervision and regulations prescribed by or pursuant to
the public service law nor to their agents or employees when engaged in the
business of such persons or corporations.

2. No operator of any motor vehicle commonly known as an auto truck
shall operate such auto truck, nor shall the owner thereof permit it to be
operated, in excess of five miles, while there are in excess of five persons
under eighteen years of age in the body of such truck unless at least one
person over eighteen years of age also rides in the body of said truck.

HISTORY:

Add, L 1959, ch 775, eff Oct 1, 1960. Substance transferred from former § 67.
Sub 2, amd, L 1974, ch 913, eff Sept 1, 1974.

RESEARCH REFERENCES AND PRACTICE AIDS:
4 NY Jur, Automobiles and Other Vehicles § 464.
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ART 34

procecding. Taylor v Yukoweic (1948) 273 AD
915, 77 NYS2d 620, reh and app den 273 AD 973,
79 NYS2d 325.

In action for injuries sustained in automobile-bicy-

VEHICLE AND TRAFFIC LAW

§ 1234

that plaintiif and another boy were both riding
same bicycle at time of collision contrary to stat-
ute, was not fundamental error. Barreto v Rothen-
hauser (1974) 46 AD2d 632, 360 NYS2d 9.

cle collision, failure to charge jury regarding fact

§ 1233, Clinging to vehicles

1. No person riding upon any bicycle, coaster, roller skates, sled or toy
vehicle shall attach the same or himself to any vehicle being operated upon
a roadway.

2. No person shall ride on or attach himself to the outside of any vehicle
being operated upon a roadway without the permission of the operator
thereof.

3. No vehicle operator shall knowingly permit any person to attach any
device or himself to such operator’s vehicle in violation of subdivision one of
this section.

HISTORY:
Add, L 1959, ch 775, with substance transferred from former § 1233, amd, L 1968,

ch 330, L 1969, ch 604, eff May 21, 1969.

Sub 1, formerly entire section, so numbered and amd, L 1969, ch 604, eff May 21,
1969.

Sub 2, add, L 1969, ch 604, eff May 21, 1969.

Sub 3, add, L 1969, ch 604, eff May 21, 1969.

CROSS REFERENCES:
Sentences for traffic infractions, Penal Law § 60.20.

RESEARCH REFERENCES AND PRACTICE AIDS:
8 Am Jur 2d, Automobiles and Highway Traffic § 552.

CASE NOTES

Although a motorist may be guilty of violating  without determination of whether his act was the
§1233 by attaching a sled to his car so that a proximate cause of the injuries and whether the
child may ride upon 1t, he is not subject to liability ~ child was guilty of contributory negligence. Ricci v
as metter of law for injuries sustained by the child  Rolles (1962) 16 AD2d 788, 227 NYS2d 944.

§ 1234, Riding on roadways, shoulders, bicycle lanes and bicycle paths.

(@) Whers no bicycle lane or bicycle path is provided, every person
operating a bicycle upon a highway shall either ride as near to the right side
of the roadway as practicable or if a shoulder exists on the right side of the
roadway, use such shoulder.

(b) Persons riding bicycles upon a roadway shall not ride more than two
abreast. Persons riding bicycles upon a shoulder, lane or path set aside for
the use of bicycles may ride two or more abreast if sufficient space is
available, except when passing a vehicle, bicycle or pedestrian standing or
proceeding along such shoulder, lane or path, persons riding bicycles shall
ride single file. Persons riding bicycles upon a roadway shall ride single file
when being overtaken by another vehicle.

(c) Wherever a usable path, lane or shoulder for bicycles has been provided
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DRIVING, OVERTAKING, PASSING § 21712

(e) No person shall knowingly drive a motor vehicle which is towing
any person riding upon any motorcycle, motorized bicycle, bicycle,
coaster, roller skates, sled, skis, or toy vehicle.

(f) Subdivision (d) shall not apply to a trailer coach being towed with
a fifth-wheel device if the trailer coach is equipped with safety glazing
materials wherever glazing materials are used in windows or doors,
with an audible or visual signaling device which a passenger inside the
trailer coach can use to gain the attention of the motor vehicle driver,
and with at least one unobstructed exit capable of being opened from
both the interior and exterior of the trailer coach.

Enacted Stats 1959 ch 3; Amended Stats 1961 ch 117 § 1; Stats 1965 ch 333 § 1; Stats 1971
ch 1536 § 2; Stats 1972 ch 262 § 1, ch 881 § 3: Stats 1974 ch 578 § 1; Stats 1981 ch 813 § 12,

Prior Law: Former Veh C § 596.5, as added by Stats 1937 ch 282 §9 p 620. amended by
Stats 1947 ch 875 § 15 p 2055.

Amendments:

1961 Amendment: Added “completely” in the second paragraph.

1965 Amendment: (1) Designated the former section to be subd (a); (2) amended
subd (a) by (a) adding “or” before “upon™; and (b) substituting “subdivision” for
“provision”; and (2) added subd (b).

1971 Amendment: Added “or camp trailer” in subd (b).

1972 Amendment: (1) Deleted “shall ride, and no person” after “‘person” in subd
(a); (2) deleted the former second paragraph of subd (a) which read: “This
subdivision does not apply to an employee engaged in the necessary discharge of
his duty or to persons riding completely within or upon vehicle bodies in space
intended for any load on the vehicle." (3) added subds (b) and (c); (4)
redesignated former subd (b) to be subd (d); (5) deleted “"upon a highway' after
“vehicle” in subd (d); and (6) added subd (e).

1974 Amendment; Added subd (f).

1981 Amendment: Added “motorcycle, motorized bicycle,” in subd (e).

Cross References:
“Bicycle™: § 231.
“Camp trailer”: § 242,
“Motorcycle™: § 400.
“Motorized bicycle”: § 406,
“Passenger vehicle”: § 465.
“Safety glazing material™: § 535.
“Tow car’: § 615.
“Trailer coach™: § 635.
Liability for personal injury to or death of “guests’: § 17158,
Application 1o trolley coaches: § 21051.
Operation of train of towed vehicles: § 21711,
Towing limits: § 21715.

Collateral References:
Witkin Crimes p 596.
Witkin Summary (8th ed) pp 2806, 2810, 2992, 2993, 2994,
8 Cal Jur 3d Automobiles §§ 195, 212.

Forms:
Am Jur Pl & Pr Forms (Rev ed) Automobiles and Highway Traffic Form 356.
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42-4-113 Vehicles and Traffic 368

2) Any person who violates any provision of this section commits a class
A traffic infraction.

Source: L. 65. p. 330, § 43; C.R.S. 1963, § 13-5-150: L. 7s. p. 1531, § 3
L. 82.p. 668, § 22.

Am. Jur.2d. See 7A Am. Jur.2d. Automo- C.J.S. See 60A C.J.S.. Motor Vehicles,
biles and Highway Traffic. § 872, § 300.

42-4-113. Riding in trailers. No person shall occupy a trailer while jt is

being moved upon a public highway. Any person who violates any provision
of this section commits a class B traffic infraction.

Source: L. 65, p. 330, § 43: C.R.S. 1963, § 13-5-152; L. 75, p. 1531, § 4:
L. 82. p. 663. § 23,

C.J.S. See 60A C.J.S.. Motor Vehicles,
§ 40401,

42-4-114.  Removal of traffic hazards. (1) The state department of highwavys
and local authorities. within their respective Jjurisdictions, may by written
notice sent by certified mail require the owner of real property abutting on
the right-of-way of any highway, sidewalk, or other public way to trim or
remove, at the expense of said property owner, any trec limb or any shrub.
vine. hedge. or other plant which projects beyond the property line of such
owner onto or over the public right-of-way and thereby obstructs the view
of traffic, obscures any tratfic control device. or otherwise constitutes a
hazard to drivers or pedestrians.

(2) It is the duty of the property owner to remove any dead, overhangjng
boughs of trees located on the premises of such property owner that endanger
life or property on the public right-of-way.

() In the event that any property owner fails or neglects to trim or
remove any such tree limb or any such shrub. vine, hedge. or other plant
within ten days after receipt of written notice from said department or con-
cerned local authority to do o, said department or local authority may do
or cause to be done the necessary work incident thereto, and said property
owner shall reimburse the state or local authority for the cost of the work
performed.

Source: L. 71, pp. 201,203, § § 9. IT: C.R.S. 1963, § 13-5-167.
42-4-115.  Regulation of driveways,
Repealed. L. 79, p. 1603, § 2. effective June 21, 1979,

PART 2

EQUIPMENT

42-4-201.  Obstruction of view or driving mechanism - hazardous situation.
(1) No person shall drive g vehicle when it is so loaded or when there are
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369 Regulation of Vehicles and Traffic 42-4-201
in the front seat such number of persons, cxceeding three, as to obstruct
the view of the driver to the front or sides of the vehicle or as to interfere
with the driver’'s control over the driving mechanism of the vehicle.

(2)  No person shall knowingly drive a vehicle while any passenger therein
is riding in any manner which endangers the safety of such passenger or
others,

(3)  No person shall drive any motor vehicle equipped with any television
viewer, screen. or other means of visually receiving a television broadcast
which is located in the motor vehicle at any point forward of the back of
the driver’s seat or which is visible to the driver while operating the motor
vehicle.

(4) No vehicle shall be operated upon any highway unless the driver's
vision through any required glass equipment is normal and unobstructed.

(5) No passenger in a vehicle shall ride in such position as to create a
hazard for himself or others. or to interfere with the driver’s view ahead
or to the sides. or to interfere with the driver's control over the driving
mechanism of the vchicle: nor shall the driver of a vehicle permit any passen-
ger therein to ride in such manner.

(6) No person shall hang on or otherwise attach himself to the outside,
top, hood. or fenders of any vehicle, or to any other portion thereof. other
than the specific enclosed portion of such vehicle intended for passengers
or while in a sitting position in the cargo area of a vehicle if such area is
fully or partially enclosed on all four sides, while the same is in motion: nor
shall the operator knowingly permit any person to hang on or otherwise attach
himself to the outside. top. hood. or fenders of any vehicle, or any other
portion thereof, other than the specific enclosed portion of such vehicle
intended for passengers or while in a sitting position in the cargo area of
a vehicle it such area is fully or partially enclosed on all four sides. while’
the same is in motion. This subsection (6) shall not apply to parades. cara-
vans. or exhibitions which are officially authorized or otherwise permitted
by law.

(7) The provisions of subsection (6) of this section shall not apply to a
vehicle owned by the United States government or any agency or instru-
mentality thereof, or to a vehicle owned by the state of Colorado or any

of its political subdivisions. or to a privately owned vehicle when operating
In a governmental capacity under contract with or permit from any govern-
mental subdivision or under permit issued by the public utilities commission
of the state of Colorado. when in the performance of their duties persons
are required 1o stand or sit on the exterior of the vehicle and said vehicle
is equipped with adequate handrails and safeguards.

(8)  Any person who violates any provision of this section commits a class
A traffic infraction.

Source: L. 35, p. 811, § 118: CSA. C. 16. § 233: L. 49, p. 263, § 14: CRS
53,8 13-4-77: C.R.S. 1963, § 13-5-76: L. 71. p. 2200 8 11 L. 75, p. 1532, § S
L. 82 p. 668, § 24.

Am. Jur.2d. See 7A Am. Jur.2d. Automo-
biles and Highway Traffic. § 803,

Subsection (6) not exception to section
42-4-103(2). T'he words “*while moving”, used

in subsection (61, do not connote any particulur
place and do not give rise to an exception to
the application of this article 1o streets and
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DIRECTOR
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EDMUND G. AHRENS,
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INTERIM COMMITTEES
STANDING COMMITTCES
LEGISLATIVE INQUIRIES

THE LEGISLATIVE RESEARCH DEPARTMENT

ROOM 545.N. STATEHOUSE
PHONE: (913) 296.3181
TOPEKA. KANSAS 66612

September 10, 1986

Uear Representat i

You asked for a response to the following questions concerning the
riding in an open bed of a pickup truck.

1. What current statutes do we have which prohibit persons from
riding in the open bed of a pickup truck?

Kansas has no law prohibiting people from riding in open cargo
areas of a pickup truck,

2. Are there statistics available, either on a state or national
level concerning accidents and injuries occurring that would
apply to this particular subject?

| [ am enclosing some fatalities data from the National Highway

' Traffic Safety Administration. The data covers the years 1984
and 1985. It includes Kansas and national fatalities in pickup
trucks.

3. Are there any federal regulations relative to this subject?
There are none.

4. Could you furnish examples from other states who have statutes
that requlate riding in an open bed of a pickup?
[ am enclosing examples from the states of California, Colorado,

Delaware, Nevada, and New York.

[ am also enclosing a copy of a proposal that was considered by the
National Committee on Uniform Traffic Laws and Ordinances. The Committee

.




presentative DeBaun -2 -

rejected the proposal for the various reasons listed in the Summary of
Deliberations. There is additional information, however, that is useful in

the Committee's deliberations, including model legislation and a summary of
other states' laws.

| hope the information provided fis useful. If you need additional
information please let me know.
Sincerely,
Hank Avila

Research Analyst

HA/bd
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WHERE PASSENGERS MUST RIDE

Proposal: Add a prohibition against riding in open-cargo areas
of vehicles that are not being used for work-related purposes.
Subcommittee Recommendation: Reject the Proposal. (By a vote
of 17-15.)

Summary of Deliberations: [t was noted that many lower income

families have a number of children and the only vehicle in the
family is a pick-up truck. As a result the only way they can
transport the family is with the children riding in the cargo area.

Another member noted that on Indian reservations in the
Southwest the BIA purchases pick-up trucks about every three years
for Indian families. This is done to provide water and other
supplies to their dwellings. Many Indian families are large and a
pick-up truck is their only means of transportation. Also the
reservations are large and thus distances are long. It is unreason-
able to restrict lower income families from riding in the back of
pick-up trucks.

One member pointed out the draft covered only open trucks.
This was questionable because of serious accidents with persons
riding in the back of closed trucks and closed campers on pick-ups.
Incidents were noted of a fraternity at the University of Virginia
and a camper filled with wetbacks in Kansas.

Another question was raised about exclusion of employees in
work-related activities. It is just as dangerous for workers to
ride in the back of pick-ups.

On the other hand data from National Transportation Safety
Board indicated it is very unsafe to ride in the back of pick-
up trucks. This proposal is the result of a NTSB investigation
of a 1979 accident involving a pick-up truck with 12 teen-aged
occupants, eight of whom were riding in the open bed. The truck,
traveling at a high rate of speed along a winding country road,
failed to negotiate a curve to the left, ran off the right side
of the road, and struck three trees located about seven feet from
the edge of the pavement. Ten passengers were killed and one
passenger was seriously injured; the driver was injured slightly.

The following is from the NTSB accident report:

Impact speed was so great that even if occupants had been wearing
lap and shoulder belts, they would have had Tittle or no chance of
surviving the collision. The driver probably survived the collision
because: (1) He was laterally farther away from direct contact with
the trees; (2) he was ejected from the cab; and (3) other passengers
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cushioned him from the interior of the .c.ncle. Passengers in the bed
or rear of the truck had even less of a chance of surviving any type

of high-speed collision because they had no belts available to use and
had 1ittle or not protective shell to prevent passenger ejection or
outside object intrusion. Data obtained from the NHTSA Fatal Accident
Reporting System indicated that from 1975 to_1978, an average of about
4,200 persons per year were killed annually in pickup trucgs. 0f these,
about 250 persons per year were riding in the bed of @he pickup. After
excluding fatal accidents in which only a drivgr was 1nvolvgd, 34 per-
cent of the passengers riding in the beds of pickups were 3111ed, wh11e
28 percent of the drivers and passengers in the cab were killed. This
accident reinforced these statistics. Those States with more than

25 fatalities in the bed of pickup trucks over this 4-year period included:

R

State Fatalities ‘

Arizona 49 E
California 131

Florida 63

Michigan 25 !
New Mexico 37 |
North Carolina 26 |
Texas 112 .

No State is known to have laws that prohibit riding in the bed
of a pickup truck. The National Committee on Uniform Traffic Laws
and Ordinances (NCUTL&0), whose function is to establish uniform
traffic laws for the States and local communities, considered but
did not adopt a model law that would have prohibited riding in any
area of any vehicle where passenger seats and belts were not provided.
The law was not adopted primarily because passengers could not occupy
a standard seat in some work-related vehicles and the law could not |
be readily enforced for vans, campers, and other enclosed vehicles. |
However, the Safety Board believes that at least a law should be 5

directed specifically to open-cargo area vehicles being used for nonwork-
related purposes.

Draft:

Sec. 11-xxx Prohibit Riding in Back of Open Trucks

No person shall ride in and no driver shall knowingly
allow a person to ride on any portion of or in any open
cargo space of a vehicle which was not designed or intended
or retrofitted for the conveyance of passengers. This section
shall not apply to an employee engaged in work-related activities.
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Staff Report: California, Florida and Delaware prohibit riding
anywhere in a motor vehicle that is not designed or intended for
Passenger use. Wisconsin and the District of Columbia also have

this provision, but they except employees engaged in the necessary dis-
charge of their duties and persons riding within truck bodies in spaces
intended £5r cargo or merchandise.

Colorado bans riding in any manner that will endanger the
passenger or any person and requires passengers in the cargo area of
a vehicle to be in a sitting position. In addition, the cargo area
must be fully or partially enclosed on all sides.

Nevada and New Jersey ban riding on any part of a vehicle that
is not designated or intended for passenger use. However, Nevada excepts
d person or persons riding within truck bodies and space intended for
merchandise.

Connecticut, Florida, Louisiana, Montana, Washington, West Virginia
and the District of Columbia prohibit riding on the outside part of a
vehicle such as a running board, fender, hood, top, bumper, etc.

New York has a law which requires seats, side racks and a secureiy
closed tail board or tajl gate in trucks for trips over five miles.

Another New York law prohibits a person from riding on or attach-
ing himself to the outside of any vehicle being operated upon a road-
way. However, there is an express exception for persons riding on
the open, uncovered cargo area of a truck with the operator's permission.

Pennsylvania prohibits persons from riding on the'outside of any
vehicle.

In addition to the above state Taws on this subject, a recent
National Committee study on the traffic ordinances of the 100 Targest
cities in the United States ("Traffic Ordinances Study," Traffic Laws
Commentary Vol. 10, No. 1, January 1981) shows that 65 of the 100
municipalities studied have a provision comparable to MTQ Sec. 10-2.
Four of the 65 do not mention any exceptions, two do not have the
employee exemption; one has no truck exemption, another makes test
engineers the exception, and two additionally exempt emergency
vehicles.

Model Traffic Ordinance:

§ 10-2—Unlawful riding

No person shall ride on any streetcar or vehicle upon any por-
tion thereof not designed or intended for the use of passengers.
This provision shall not apply to an employee engaged in the
necessary discharge of a duty, or to persons riding within truck
bodies in space intended for merchandise.
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House Bill 2217

I am pleased to present testimony today in support of House Bill
2217 which prohibits people under the age of 16 to be a passenger
on a vehicle in an area of the vehicle not intended for the use of
passengers while it is in motion.

Motor vehicle-related trauma is the leading cause of death in
children older than the age of one year in the United States. The
physical, psychologic, and economic burdens of traumatic injury and
death are enormous, not only for the victims, but for their
families and society as well. The realization that a large percent
of these deaths and injuries 1is preventable, intensifies the
burden.

Nationally, in 1989, 1,465 child passengers under the age of 13

died in motor vehicle accidents. This number represents an 8%
increase in the number of deaths that occurred in 1988. Fifey

eight of the child passengers under age 13 died as a result of
being in a cargo area or a location other than the front or rear
seat.

A study conducted by the University of Utah School of Medicine
which included a review of the medical records at Primary
Children's Medical center in Salt Lake City, Utah, from May 1986
through Septmember 3, 1989, evaluated risk associated with riding
in the back uf pickup trucks. This study revealed that 38% of the
pediatric patients whose injuries were directly related to riding
in the back of a pickup truck were injured in non crash events.
Several reasons for the noncrash events were given. These included
reaching for a toy or shoe, sharp turns, rough acceleration,
sitting on cargo that dislodged, bumpy roads and quick stops.
Clearly these injuries could have been prevented.
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One concern of legislators has been that restricting the use of
pickup trucks for passengers would hinder agricultural workers who
need to use this type of transportation in rural areas. In the
Utah study, however, 82% of the pediatric patients described above
were from the metropolitan Salt Lake area, compared to 18% who
lived in surrounding rural areas.

Data from the National Highway Traffic Safety Administration
revealed that 22% of the pediatric pickup truck deaths in the
United States in 1987 were associated with riding in the cargo area
of a pickup truck vs. only 3% of the adult pickup truck deaths.
These data illustrate the particular risk that this mode of
transportation poses to the pediatric age group. Pickup accidents
that involved fatalities increased 13% between 1985 and 1987. The
increasing popularity of pickup trucks would lead one to expect
that these grim statistics will continue to rise. (Overall sales
of pickup trucks increased by 67% from 1980 to 1986)

The Kansas Department of Health and Environment supports passage
of House Bill 2217. Injury and deaths that result from allowing
children to ride unrestrained on areas of vehicles not intended for
passengers can be prevented and should not be allowed.

Testimony presented by: Paula F. Marmet, MS, RD
Director
Office of Chronic Disease and Health
Promotion '
February 19, 1991
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FEBRUARY 18, 1991

REFERENCE HOUSE BILL NO. 2217
Unlawful riding on vehicles

The provisions of House Bill 2217 would be a positive step towards decreasing
injuries and fatalities in our state that result from persons riding on areas of a vehicle
that were not intended for passengers. The provisions of section one of this bill are
nearly identical to the provisions in the Standard Traffic Ordinance 115(a) as published
by the Kansas League of Municipalities and adopted by approximately three hundred
Kansas cities. The difference between the wording in this bill and that of the Standard
Traffic Ordinance is the limitation for this bill to apply only to those under 16 years of
age. If this bill is passed the Kansas League of Municipalities would undoubtedly revise
their ordinance to match the state law eliminating one of the areas of discrepancies
between widely accepted city ordinance and state statute.

Although the state Department of Transportation is unable to provide exact
statistics at this time of the number of people killed and injured each year in Kansas
while riding on parts of the vehicle not intended for use by passengers, there have been
several incidents that we can recall. One involved a small boy who fell out of a pickup
with a camper shell on 1-70 in Kansas City. The small child was not missed by the
parents until they arrived at their home. By the time the incident was reported the
remains of this child were hardly recognizable as the child's body had been struck
numerous times by passing vehicles. Another involved an older passenger in Topeka that
fell from the back of a pickup when it made a lane change. This passenger was also killed.

We believe that this bill would be improved if amended by removing the
reference of age and let it apply to all person regardless of age.

As you know there is another bill, House Bill 2243, which has the same
provisions as HB 2217 but applies only to pickup trucks. We believe that a law such as
this should apply to all vehicles and not just pickup trucks. One of the issues that would
not be addressed by limiting the law to pickups is the car surfing craze which involves a
person standing on a moving vehicle as if surf boarding while the vehicle is being driven.
Many accidents happen where persons are thrown from a passenger car that they were
standing, sitting or laying on the hoods, trunks or fenders.

We urge the committee to recommend this bill favorably to the full house after
consideration of the suggested amendments.

Ed Klumpp, President
4339 SE 21st

Topeka, Kansas 66607
Home:913-235-5619
Work:913-354-9450
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Sgt. John B. Sidwell
House Bill 2217

Thank you Mr. Chairman and the committee for allowing me to speak to you
reference House Bill 2217. I am Sgt. John Sidwell with the Topeka Police Department. I
have been employed by the department for the past 13 years. Since 1985 I have been
reconstructing serious injury and fatality accidents.

The City of Topeka currently uses the Standard Traffic Ordinance reference riding
on vehicles where not intended. We have had an ordinance for this since before I came on
the department. I support the passage of this bill because of the need for uniformity
between state statues and the STO’s that many cities currently use.

As an accident reconstructionist I study accidents and attempt to determine what
action we can take to stop an accident from occurring. Some accidents have easy answers

and some are complex. One case in point I will relay to you so that it may help you see the
importance of this bill.

On Aug. 31, 1986 a Ford Pickup was going north on Washburn and changed lanes
suddenly. Here is a statement given to the Police from a witness. (Attached)
This child was having a good time when he died from head injuries received in this accident.
We have few of these accidents in Topeka due to our enforcement of this ordinance.

I have noticed that House Bill 2217 limits this to parties under the age of 16. While
I understand the purpose of the age limitation I would like to see this wording deleted.
With this wording it would be difficult for a law enforcement officer to enforce the law. On
some occasions it would be difficult for the officer to determine the age of a passenger
before stopping the vehicle.

I would like to forward two examples where the STO applies in Topeka but would
not apply under House Bill 2217.

On 4-21-89 a Chev. Dump truck was going south on the Topeka Blvd. Bridge going

about 30 mph. The bed of the truck contained a stack of 4’ X 8" sheets of 2 inch

insulation board. A 41 year old male was riding on top of the insulation board when

a gust of wind blew them off. The male struck the guardrail and received serious

injuries. In fact, if the subject had been 6 inches higher he would have gone over the
guardrail.
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On 10-5-90 seven people were in a ford Pickup that was making a right turn from
Adams onto 19th street. A 17 year old passenger in the bed of the truck had his hat
blown off. He decided to jump out of the pickup and get his hat while the truck was
moving. As he was jumping out of the pickup his foot got caught on the spare tire
and he fell.
I realize that these two cases reflect some lack of common sense with these subjects but they
are a prime example of the need for House Bill 2217 without the age requirement. Thank
you for your time.
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STATE OF KANSAS

BARBARA LAWRENCE
REPRESENTATIVE, 84TH DISTRICT
SEDGWICK COUNTY
315 N. ROOSEVELT
WICHITA, KANSAS 67208
(316) 685-8241

COMMITTEE ASSIGNMENTS

MEMBER: FEDERAL AND STATE AFFAIRS
GOVERNMENTAL ORGANIZATION
JUDICIARY

TOLL-FREE No. 1-800-432-3924

TOPEKA

HOUSE OF
REPRESENTATIVES

TO: House Transportation Committee
FROM: Barbara Lawrence

DATE: February 19, 1991

RE: H. B. 2205

Mr. Chairman and members of the Committee, thank you for the opportunity
to appear before you in support of H.B. 2205.

H.B. 2205 amends the child passenger safety act which deals with automobile
safety restraints for children.

This bill mandates the payment of the $10 fine and court costs, as well as
proof of purchase of an approved child passenger safety restraining system.

Heretofore, the fine has been waived if proof of purchase of restraining
device has been produced.

The purpose of this bill is to give a stronger incentive to all motorists
to make sure every child riding in the car is safely restrained.

In 1989, 18 children were killed in Kansas traffic accidents. Fifteen of
those children were unprotected by seat belts or restraint devices. I believe
this mandate would lower this figure significantly. The preventable death of
only one child is reason enough for this measure.

I ask for the Committee's favorable consideration of H.B. 2205.
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State of Kansas

Department of Health and Environment
Acting Division of Health Reply to:
Stanley C. Grant, Ph.D., Secretary Landon State Office Bldg., Topeka, KS 66612-1290 FAX (913) 296-6231

Testimony presented to

House Transportation Committee

by
The Kansas Department of Health and Environment

House Bill 2205

I am pleased to provide testimony today in support of House Bill 2205, which
proposes to increase the penalty for violation of the child safety restraint
law. Data from the Kansas Department of Transportation indicate that in
1989, twenty-six children under the age of fourteen died in traffic accidents
in Kansas. 1989 data also show that 24% of children who were injured in an
accident were not restrained, compared to 7% injured who were in a child
restraint. These Kansas Data are consistent with the findings of the
National Highway Traffic Safety Administration which show that, when used
correctly, child passenger protection devices are 71% effective in preventing
death and 67% effective in reducing the need for hospitalization resulting
from injury. The benefits of safety restraints is probably best illustrated
in the growing number of children's lives saved as more states have mandated
use of safety restraints. Nationally, in 1989, the annual number of

children's lives saved has increased from 75 in 1982 to 213 lives saved in
1987.

Currently, in Kansas, the $10 penalty and court costs for drivers charged
with violations of the child safety restraint law can be waived if that
driver provides proof of purchase or acquisition of a restraint within an
allotted amount of time following receipt of the citation. House Bill 2205
proposes to remove that waiver.

The Kansas Department of Health and Environment recommends passage of H.B.
2205. If drivers know that a fine will be imposed for failure to provide a
child safety restraint, they may be motivated to purchase and use the child
safety restraint before a citation is issued. This equates to fewer
unnecessary deaths and injuries. In order to protect all children, we
further recommend that the bill be amended to include all passenger vehicles.

Testimony presented by: Paula F. Marmet, MS, RD
Director
Office of Chronic Disease and Health Promotion

February 19, 1991 )
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Kansans for Highway Safety

February 19, 1991

Testimony before the House Transportation Committee
House Bill 2205 amending the child passenger safety act

It is the position of our organization that the provisions of 8-1345 (b) which
waive the fine and court costs when proof of the purchase of a child seat is provided
to the court has outlived its usefulness. The provision was good for a period of
education of the public. However, there is no excuse for a motorist to not know that
a child restraint law exists in Kansas and therefore there is no longer a need for this
provision in the law.

The provision in the bill in section (b) as it would be amended seems to be
an unenforceable provision. It would require that a person found guilty would still
have to provide proof of purchasing or acquiring a child restraint device. There is no
provision however for a person who does not show such proof. Perhaps a provision
that would allow a higher fine on line 17 and then allow that fine to be reduced to
$10 if proof of acquiring a device is shown to the court.

The best would probably be to just drop any reference to providing proof of
acquiring a device. '

We support this bill in concept and urge the committee to consider our
recommendations.
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KSNA

the voice of Nursing in Kansas FOR FURTHER INFORMATION CONTACT:
TERRI ROBERTS, J.D., R.N.
EXECUTIVE DIRECTOR
KANSAS STATE NURSES' ASSOCIATION
700 S.W. JACKSON, SUITE 601
TOPEKA, KANSAS 66603-3731
(913) 233-8638

February 19, 1991
H.B. 2205 - CHILD PASSENGER SAFETY ACT, PENALTIES

Chairperson Dillon and members of the House Transportation Committee, my name is
Canda Byrne, R.N., M.N., and I am presently an administrative clinical nurse
specialist at Menninger. I have been in the field of nursing for 21 years and I

am here today representing the Kansas State Nurses' Association.

H.B. 2205 strengthens the current law related to child passenger safety, and as
health care providers and consumers, nurses recognize that hospitalization,
medical costs, and severe injury to children is significantly lower for those
using motor vehicle occupancy restraint devices in an automobile collision.
Kansas was one of the first states to enact a Child Passenger Safety Act in 1981
and we support the proposed changes today to require the payment of the ten

dollar fine and the proof of acquistion of a child restraint device.

In 1989 the seat belt provisions were strengthened significantly and this would
further enhance the statute. Parents and family members must realize that
children who are not properly restrained are at great risk. These children are
dependent on drivers for their safety. Strengthening the penalties section is a

strong public policy statement and a positive step towards reducing injuries to
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