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MINUTES OF THE __HOUSE _ COMMITTEE ON _FEDERAL AND STATE AFFAIRS

The meeting was called to order by Representative Ginger Barr at
Chairperson

_1:45 xx#./p.m. on March 28 1989 in room _526-5  of the Capitol.
All members were present except:
Representative Martha Jenkins - Excused Representative Kathleen Sebelius - Excused
Representative J. C. Long - Excused Representative Dale Sprague - Excused

Committee staff present:

Mary Torrence, Revisor of Statutes Office
Mary Galligan, Kansas Department of Legislative Research
Juel Bennewitz, Secretary to the Committee

Conferees appearing before the committee:
Belva Ott, Planned Parenthood of Kansas, Inc.
Peggy Jarman, Women's Health Care Services
Beth Alexander, M.D., University of Kansas School of Medicine - Wichita
Herbert C. Hodes, M.D.
Gordon Atcheson, Attorney
William J. Cameron, M.D., University of Kansas Medical Center
Margo Smith, Counselor
Angie Roe
Pat Goodson, Right to Life of Kansas
Ed Kern
Ann Hebberger, League of Women Voters
Gordon Risk, M.D., A.C.L.U.
Reverend Ann Richards, Religious Coalition for Abortion Rights in Kansas
Paul Shelby, Assistant Judicial Administrator, Kansas District Judges Association
Jack Straton, Ph.D., National Organization for Changing Men
Helen DeWitt, Right to Life of Kansas, Inc.
Catherine Wahlmeier
Nina Strahm
Cleta Renyer
Rex Fuller, Knollwood Baptist School/Kansas Legislative Watch

SB 91

Chairman Barr reviewed the procedure, outlined at yesterday's meeting, for the
conducting of the hearing.

Belva Ott noted several of the attachments with her testimony, namely: an article
by C. Everett Koop, Surgeon General, U.S.P.H.S., an article about a pregnant teen,
and a chart depicting the impact of mandatory parental or judicial involvement.
She emphasized her major point as being that more prevention in the form of
sexuality education is necessary, otherwise the problem is being "band-aided".

She cited the statistics from "One Day in the Lives of American Children",
Attachment No. 1.

Peggy Jarman explained her written testimony had been distributed to the
committee, Attachment No. 2, and yielded her time to Dr. Alexander.

Dr. Alexander noted that four out of 10 female teens are pregnant before graduation
from high school. She discussed examples of four teens seen in her practice and
the results of each case, Attachment No. 3.

Committee Questions and Discussion

After polling the committee, the chairman allotted five minutes for questions of
Dr. Alexander (who had to leave to attend a patient in Wichita).

1. The doctor was asked if she were aware of any studies regarding post-traumatic
stress syndrome as compared to those mothers who gave their babies for adoption.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _L_ Of _ﬂ:_
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She answered there was fairly extensive research done of those studies on
post-abortion, and of those, none confirmed such a syndrome. She stated
there are "great studies" which examine what happens with youth faced with

MINUTES OF TEE HOQUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS ,
room _526-S  Statehouse, at _1:45  xaxx/p.m. on March 28 1989 .

pregnancy before graduation from high school regarding their economic, educational
and emotional development. Conversely, there are not good studies on the emotional

adjustment of young people who give up their babies for adoption.

When asked for reference sources, Dr. Alexander mentioned the AMA paper

on adolescent health which she stated gives "impressive statistics” regarding
adolescents who continue with their pregnancy up to age 18. The doctor

also mentioned the University of Michigan's Center for Youth Statistics studies
of poverty, educational dropouts and emotional consequences on children who
have children.

2. Regarding the judicial by-pass - how would you know if permission had been
given?

The response was that a physician wouldn't. The doctor suggested that in
any medical procedure a patient can lie and be "quite creative about it".
The situation can worsen when options are restricted. This could force
doctors into a position of having to police the legitimacy of requests, a
situation which would create an added burden to doctors. Most adolescents
delay contacting a doctor regarding care and the doctor suggested that if
the adolescent were in fear because of a family situation, she might not
see the judicial by-pass as protection.

Dr. Hodes briefly described the consequences of illegal abortions, questioned
the enforcement procedure of a parental consent law and suggested that such a
law would perpetuate the cycle of poverty, Attachment No. 4. In addition to
the doctor's testimony there were copies of two news articles relevant to the
topic, Attachments No. 4A and No. 4B.

Gordon Atcheson testified the bill is unconstitutional in that it denies equal
protection and due process rights. He noted the physician has no means by which
to determine if the abortion would be legal and stated there are no meaningful
standards for the district court in which the hearing would be held, Attachment No.

Dr. Cameron outlined medical circumstances pre-legal abortions and currently. He
supplied medical reasons for keeping abortion legal and posed some questions

for enforcing a law such as outlined in SB 91. He stated this bill would turn
back the clock for children having children, Attachment No. 6.

Margo Smith submitted her written testimony, Attachment No. 7, and yielded her
time to Dr. Cameron.

Angie Roe described the plight of a frightened teen seeking an abortion, keeping
the secret from her family and how she was finally able to attain one,
Attachment No. 8.

Pat Goodson testified the bill is a set-back for the pro-life movement; is flawed
in principle since the minor would need parental consent if she so chose; and
makes no mention of communication between parent and child. She claimed the
purpose of the judicial by-pass is circumvention of the parents, Attachment No. 9.
Attachment No. 94 is a law article discussing the "Permissible Requirements of
Parental Consent for Abortion".

Edward Kern submitted his written testimony, Attachment No. 10, and yielded his
time to Ms. Goodson.

Ann Hebberger noted the protection of minors established in the Kansas Code for
Care of Children; asked if parents' rights should override the child's right to
equal protection under the law and addressed who should care for children born
unwanted, Attachment No. 11.
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Dr. Risk stated the ACLU's support of a minor's right to make her own decision
regarding pregnancy. He discussed the purpose of the judicial by-pass and noted
Kansas statutes which recognize minors as responsible with particular focus on
K.S.A. 59-2102, a law which recognizes the right of a minor to give up a child for
adoption. The doctor asked how a minor could be too immature to choose to limit

or continue a pregnancy but mature enough to be a parent, Attachment No. 12.

Reverend Richards opposed the bill calling it - punitive rather than helpful;
an increased risk to female teen's health; an added emotional burden and;
discriminatory against the poor and uneducated, Attachment No. 13.

Paul Shelby discussed technical and procedural concerns with the bill if it

were to become law, Attachment No. 14. Attached to his testimony is a letter
from C. Fred Lorentz, Kansas District Judges Association, discussing that group's
opposition to the procedure of the judicial by-pass, Attachment No. 14A.

Dr. Straton opposed the bill saying it fosters domination and control over women,
Attachment No. 15.

Helen DeWitt quoted from a statement by the Roman Catholic Bishops in America
made following the 1973 U.S. Supreme Court decision on abortion. She denied
the bill as a parental rights bill claiming no language in the bill mentioned
the rights of parents, Attachment No. 16.

Catherine Wahlmeier submitted her written testimony, Attachment No. 17, and
yielded her time to Ms. DeWitt.

Nina Strahm targeted sections of the bill and gave arguments against them. She
suggested that minor children are too immature to make decisions regarding abortions
and emphasized the necessity of family support, Attachment No. 18.

Cleta Renyer submitted her testimony, Attachment No. 19, and yielded her time
to Ms. Strahm.

Dr. Fuller opposed the bill in its current form both as a citizen and an educator,
Attachment No. 20.

Attachment No. 21 contains letters from officers and members of the Religious
Coalition for Abortion Rights in Kansas.

Attachment No. 21A is We Affirm, a publication containing summary position statements
from many major denominations regarding abortion.

Attachment No. 22 is the written testimony of Beverly Tucker in opposition
to the bill.

Committee Questions and Discussion

1. To Ms. Strahm -~ please cite the location or reference in legal stanza setting
out certain parental rights.

Ms. Strahm's response seemed to outline responsibilities and no legal
reference was cited. One member of the committee noted a minor cannot
enlist or get married without parental consent.

2. To Dr. Fuller - in your testimony you indicated you were originally in support
of the bill, what caused you to change your mind?

The response was the senate amendments which would require him, as a private
school counselor, to advise a pregnant teen on how to obtain an abortion.
Dr. Fuller stated his objections to be the same as those voiced by KASB

at yesterday's hearing.
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3.

To Drs. Cameron and Hodes - we have heard much about the immaturity of teens
prior to the age of 18 years in regard to making a decision about abortion.
One of the alternatives is to keep the child. Are they immature to become

a mother?

Dr. Cameron's response was that pregnancy, wanted, unwanted or forced upon
a teen, nor parental consent; nor judicial authority would make the children
any more mature.

Dr. Hodes explained, in his experience, the only teens he had seen to suffer
ill effects were those who gave up babies for adoption. They suffer anniversary
depression of the baby's birthday, sometimes even years later.

To Dr. Hodes - are you saying it is better for the child to keep her baby
than to give it up for adoption?

The doctor called it a "no win situation" as those who keep their babies are
often in a situation where the cycle of poverty and abuse are perpetuated,
particularly if they are from non-nuclear families or "on their own".

To Gordon Atcheson - regarding constitutionality. Is my understanding correct
that to have a parental consent law, there must be judicial by-pass to make
it constitutional?

He stated that to be his understanding after reading supreme court cases.

A recent case was Planned Parenthood of Missouri vs. Ashcroft and the

statute providing judicial by-pass there was upheld. he noted some of the
language in SB 91 appeared to be borrowed fromt he Missouri statute but makes
"substantial" changes rasising some of the constitutionality concerns Mr. Atcheson
referenced in his testimony. He noted the appellate process, the secrecy

barring a physician from verifying a court decision and even changing words

such as "shall consider” to "may consider". He stated there is no guidance

for the bench to apply the law and it is significant as it denies the

petitioner any meaningful review.

To Dr. Hodes - last year the committee had evening hearings during which
time six teen mothers, who had kept their babies, testified. They all seemed
to come from stable families.

The doctor stated he could supply numbers to the contrary. This bill would
affect families who are not and he asserted this should not be a "numbers
battle".

The meeting was adjourned at 3:13 p.m.

The next meeting of the committee is scheduled for March 29, 1989, at 12:30 p.m.
in Room 526-S.
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March 28, 1989

TESTIMONY

SENATE BILL 91

Madame Chairman, Commitee members, I'm Beverly Tucker from Kansas
City, a taxpayer and citizen of Kansas for 41 years. I wish to
thank you for allowing me this opportunity to voice my opposition

to Senate bill 91.

The stated intent of this bill was to protect the rights of
parents to rear children who are members of their household. The
intended purpose was to protect the family structure from outside
Interference and to prevent pregnant minors from making immature
decisions; that is, in reference to abortion. As written and

amended it does none of the ahove.

Do we not already have the right and responsibility under the law
to speak for our minor children for all medical and surgical
procedures? This being so, why should abortion be the exception?

I say it should not,

HOUSE FEDERAL & STATE AFFAIRS
Attachment\WNo. 22
3/28/89
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Of Kansas, Inc.

TO: HOUSE FEDERAL & STATE AFFAIRS COMMITTEE MEMBERS
FROM: Belva Ott, Director of Governmental Affairs and Community

Relations - Planned Parenthood of Kansas, Inc.
RE: SB91

PARENTAL NOTICE LAWS - THEIR CATASTROPHIC IMPACT ON A
MINORS® RIGHT TO ABORTION.

Under the guise of promoting family communication and of
protecting pregnant minors, many states have passed some form of
legislation mandating parcntal involvement in the minor’s abortion
decision. In other states where laws have been implemented, these laws
seriously burden minors' ability to exercise their constitutional right of
choice between abortion and childbirth. In practice, parental consent/
notification laws significantly increase health risks to minors causing
necessary medical care to be delayed and by impairing the ability of health
providers to give quality care. These laws punish young vomen for
becoming pregnant, they do 20/ promote family integrity, improve parent-
child communication, help with the minor's decision-making process or
involve the minor father in any manner.

A. How Parental Consent/Notification Laws Are Both Irrational and
Damaging to Minors and Their Families.
1. THE REAL GOAL OF PARENTAL CONSENT/NOTIFICATION LAVWS AREN'T
MOTIVATED BY A DESIRE TO HELP MINORS BUT TO DISCOURAGE ABORTION OR
PREVENT IT ALTOGETHER. THESE LAVWS ARE TYPICALLY NOT INTRODUCED BY
MEDICAL GROUPS, YOUTH ADVOCATES, DEFENSE FUNDS, YOUNG WOMEN'S
ASSOCIATIONS, GROUPS FIGHTING THE ABUSE OF CHILDREN OR OTHER ORGANI-
ZATIONS TRADITIONALLY CONCERNED WITH HELPING MINORS® AND THEIR
FAMILIES. ALL S ] [ )
BY ANTI-CHOICE GROUPS WHICH HAVE AS THEIR PRII(ARY GOAL EHDIIIG ALL
ABORTIONS.

Some anti-abortion groups have been very explicit in that enhanced

parental involvement isn’t their primary goal in advocating for these laws.

Wichita — 2226 East Central, Wichita, Kansas 67214-4494 316 263-7575
Hays — 122 East 12th, Hays, Kansas 67601 913 628-2434
Cowley County — P.O. Box 176, Strother Field, Winfield, Kansas 67156
Winfield: 316 221-1326  Arkansas City: 316 442-0050
HOUSE FEDERAL & STATE AFFAIRS Attachment No. 1 3/28/89
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For example, where parents encourage minors to have an abortion, one
so-called right-to-life group recommends “waiting it out.” In other words,
counseling young wvomen no/ to tell their parents that they are pregnant
until it is too late to get an abortion. CONSENT LAWS WOULD ALLOY PARENTS
TO FORCE A MINOR CHILD TO GET AN ABORTION THE MINOR MAY NOT WANTI

The constitutionality of these laws is still uncertain. The U.S.
Supreme Court has said that a state requirement of parental consent or
notification before a minor can obtain an abortion might be constitutional 77/
the state provides an administrative or judicial bypass mechanism so that
both mature minors and minors whose best interest would be served by
confidential abortions may lerminate a pregnancy vithout parental

notification (1) ONLY 9 STATES HAVE PARENTAL CONSENT LAVS WORKING AT
THIS TIME!

This means a minor can only get an abortion if she first successfully
navigates a complicated legal obstacle course. (ATTACHED IS AN OUTLINE OF

WHAT A MINOR FACES IN FINDING HER WAY THROUGH THE JUDICIAL BYPASS
MAZE.)

The Supreme Court has never reviewed the constitutionality of these
judicial bypass laws in actual operation and until recently there was no
documentation of their impact on young wvomen and their families. In
February and March, 1986, a trial on the constitutionality of Minnesota's
parental notification statutes was conducted. This challenge provided the
first comprehensive factual record of the actual effects and operation of
mandatory parental involvement legislation.

The trial involved years of research and study, culminating in
testimony by single parents, minors, abortion clinic nurses and counselors,
nationally renowned physicians, psychologists, psychiatrists, reproductive
epidemiologists, and state court judges, guardians and public defenders

involved in the implementation of the judicial bypass procedure. (2)
Although many well-meaning legislators believed the lav would help

minors, THE EVIDENCE AT TRIAL OVERWHELMINGLY PROVED THAT MINNESOTA'S

FIVE-YEAR EXPERIMENT WITH MINOR'S LIVES WAS A DISMAL AND AN
NMITIGATED FAIL
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MINNESOTA'S PARENTAL NOTIFICATION LAVW:

1. RAISED THE TEENAGE BIRTHRATE IN MINNEAPOLIS:

2. CREATED MORE TEENAGE MOTHERS WITH STUNTED AND DEPENDENT
LIVES;

3. ADDED A NEV GENERATION OF UNWANTED CHILDREN VITH THEIR
ATTENDANT PROBLEMS;

4. INCREASED THE NUMBER OF MORE DANGEROUS SECOND TRIMESTER
ABORTIONS FOR MINORS; AND

5. REDUCED THE NUMBER OF INDIVIDUAL DOCTORS WILLING TO DO
ABORTIONS ON MINORS.

THE LA¥ COMPROMISED SOUND MEDICAL CARE BY CREATING A PROCESS THAT
FORCED COUNSELORS TO FOCUS ON REDUCING THE TERROR AND ANXIETY OF GOING
TO COURT RATHER THAN ON THE GENUINE MEDICAL AND EMOTIONAL NEEDS OF
THEIR MINOR PATIENTS. THE TRIAL COURT'S FINDINGS ON THE EFFECTS OF THE
LAWY CONFIRM THESE FACTS AND ARE A STUNNING INDICTMENT OF A STATE-
IMPOSED SYSTEM THAT HURTS MINORS TO THE BENEFIT OF NONE.(3) If this is
what the Kansas Legisiature wants to do to our state’s minors, then a parental
consent bill should be passed. However. the majority of
American citizens support a right to choice, regardless of the wvoman's age.
Hodgson showed there are ne benefits which can be balanced against
the traumatic impact of these laws on minors. FROM 1981 THROUGH 1983, THE
MINNESOTA MANDATORY PARENTAL NOTIFICATION LAW WAS IMPOSED ON OVER
7.000 PREGNANT MINORS BETWEEN THE AGES OF 13 AND 17. OF THESE MINORS
APPROXIMATELY 3,500 WENT TO STATE COURT TO SEEK A CONFIDENTIAL
ABORTION, ALL AT CONSIDERABLE PERSONAL COST. Many others didn't go to
court although their need and entitlement for confidential abortions was just
as strong or stronger. PARENTAL CONSENT LAWS CREATE A CLASS SYSTEM IN
WHICH ONLY MINORS HAVING ACCESS TO COURTS CAN PARTICIPATE. Only those
minors, in Minnesota, who wvere old enough, wealthy enough or resourceful
enough were actually able to use the court bypass option.(2)

In Minnesota, it wvas not unusual for as many as 23 strangers to learn
of a minor's pregnancy as she vound her way through the court process.

NONE OF THE JUDGES, HEALTH PROFESSIONALS, PUBLIC DEFENDERS,
COURT-APPOINTED GUARDIANS. MOTHERS OR MINORS WHO WERE INVOLVED IN
IMPLEMENTING THE MINNESOTA LAV SAW 4AF POSITIVE EFFECT WHATSOEVER,
AND MOST QUESTIONED THE LOGIC, IF NOT THE SANITY OF THE DECISION OF THE
LEGISLATURE TO BURDEN SO MANY FOR THE BENEFIT OF NONE.(2)
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IN FACT, OF ALL THOSE MINORS GOING THROUGH THE JUDICIAL BY-PASS

PROCEDURE, ONLY 4 WERE TURNED DOWN AND UNABLE TO OBTAIN AN ABORTION.
Minnesota's experience isn't unique. Similarly devastating effects

have been documented in Massachusetts and other states with mandatory

THESE LAWS ARE DOOMED TO FAILURE: LOVE AND COMMUNICATION
EEN FAMILY BERS CANNOT BE ATED BY CRIMINAL STAT
FORCING CONFIDENTIAL MATTERS TO BE DIVULGED.

PARENTAL CONSENT LAYS ARE UNCONSTITUTIONAL IN EFFECT BECAUSE
THEY SACRIFICE THE PRIVACY RIGHTS OF MINORS AND ACHIEVE NO POSITIVE OR
LAVFUL GOAL. THE RESULTING TRAGEDY IS THAT THE REAL NEEDS OF MINORS
ARE NEVER ADDRESSED.

The vast majority of teen pregnancies are unplanned and unwvanted,
the results of unprotected sexual activity. Although the rate of sexual
activity among teens is approximately the same in the US_, England, Sweden,
the Netherlands, France and Canada, THE U.S. HAS THE HIGHEST ABORTION AND
BIRTH RATES FOR TEENS.(5)

Of the 6 developed countries mentioned above. those with the LOWEST
ADOLESCENT PREGNANCY AND BIRTH RATES HAVE COMPREHENSIVE, LOW COST
(OFTEN FREE), CONFIDENTIAL BIRTH CONTROL AND ABORTION SERVICES EASILY
ACCESSIBLE TO TEENS THROUGHOUT THE COUNTRY. (6)

Unfortunately. in the U.S. these comprehensive. confidential
services are less available and the trend is increasingly toward a reduction
of governmental funding for birth control and abortion services. More
ominously, legal restrictions on the minor's ability to obtain birth control
and make intelligent life choices once pregnancy occurs. offer little help.
THOSE OPPOSING ABORTION SHOULD BE LEADING THE SUPPORT FOR EDUCATION
ON BIRTH CONTROL AND SEXUALITY/AIDS EDUCATION FOR MINORS, FUNDING
FOR FAMILY PLANNING AND EASIER ACCESS TO BIRTH CONTROL, ETC.....IT
WOULD CUT DOWN ON ABORTIONS. WHY AREN'T THEY SUPPORTIVE OF
PROGRAMS TO CUT THE RATE OF ABORTIONS ?

PLANNED PARENTHOOD OF KANSAS WOULD LIKE TO SUGGEST THAT THEIS
COMMITTEE LOOK AND PREVENTION AND EDUCATION... NOT PUNISHMENT!!

PUT YOUR EFFORTS INTO ASSURING SEXUALITY EDUCATION, AIDS, AND EASIER
ACCESS AND EDUCATION FOR BIRTH CONTROL. MANDATE COMPREHENSIVE
SEXUALITY EDUCATION FROM K-12 AND FULLY FUND IT.
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1) Planned Parenthood of Central Missouri v. Danforth, 428 U.S.52 1976;
Bellotti v. Baird, 428 U.S. 132 1976; Bellotti v. Baird, 443 U.S. 622 1979; City of
Akron v. Akron Center for Reproductive Health, 462 U.S. 416, 1983; Planned
Parenthood Association of Kansas City, Inc., v. Ashcroft, 462 U.S. 476, 1983 *

2) Findings based on the expert testimony of witnesses at the trial Hodgson v.
Minnesots, 648 F. Supp. 756 (D. Minn. 1986)

3. Hodgson at 7-30

4) Donovan, Judging Teenagers: how Minors Fare Fhen They Seek Court
Auvthorized Abortions, 15 Fam. Plan. Persp. 259, 1983; Plannned Pearenthood
Lesguce of Mass. v. Fianagan, No. 81-124, Mass. Commonwealth Sup. Jud. Ct.
filed 4-17-81; Cartoof & Klerman, Parenisl/ Consent for Abortion: Impsact of
the Massachusetls Law,76 Am. J. Pub. Health 397 (1986).

5) JONES, FORREST, GOLDMAN, HENSHAVW, LINCOLN, ROSOFF, WESTOFF & WULF,
TEENAGE PREGNANCY IN DEVELOPED COUNTRIES: DETERMINANTS AND POLICY
IMPLICATIONS, 17 Fam. Plan . Persp. 55, 1985.

6) 1981, ALAN GUTTMACHER INSTITUTE, 7ables & Relerences.
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A Measured Response: Koop on Abortion

In July 1987, President Reagan directed the
Surgeon General of the United States, C. Ever-
ett Koop, to prepare a report on the health
effects of abortion. On January 9, 1989, after
revicieiny the scientific literature and consult-
iy il scientiic amd medical experts, as well
as with representatives fromea broad range of
groups concerned cwitl the abortion issue, the
Surgeon General issyed s findings a letter
to tie president. Copivs of the letter have been
sent to the groups with whont Koop consulted.
The letter is reproduced liere i its entively,

Dear Mr. President:

On July 30, 1987, in remarks at a briefing
for Right to Life leaders, you directed the
Surgeon General to prepare a comprehen-
sive report on the health effects of abortion
onwomen. It was clear from those remarks
that such a report was to cover the mental,
as well as the phyvsical, effects of abortion,
A review of the scientific literature, the
expertise of the Public Health Service and
the experience of national organizations
with an interest in this issue form the basis
for my conclusions.

The health effects of abortion on women
are not easily separated from the hotly
debated social issues that surround the
practice of abortion. Therefore, every ef-
fort has been made to eliminate the bias
which so easily intrudes even into the ac-
cumulation of scientific data. In this study
1 have purposely avoided any personal
value judgment vis-a-vis abortion as a so-
cial issue.

I have approached this task as [ did in
writing the AIDS report which you re-
quested in 1986. Scientific, medical, psy-
chological and public health experts were
consulted. 1 met privately with 27 differ-
ent groups which had philosophical, so-
cial, medical or other professional inter-
ests in the abortion issue. The process in-
volved groups such as the Right to Life
National Committee, Planned Parenthood
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Federation of America, the U.S. Confer-
ence of Catholic Bishops, the American
College of Obstetricians and Gynecologists
and women who had had abortions.

In summary of the situation, each year
approximately six million women become
pregnant; of that number, 54 percent or 3.3
million of those preghancies are un-
planned. Over 1.5 mitlion women, or 25
percent of those pregnant, elect abortion
each year. Since the legalization of abor-
tion in 1973, over 20 million abortions have
been performed. Even among groups
committed to confirming a woman'’s right
to legal abortion there was consensus that
any abortion represented a failure in some
part of society’s support system—individ-
ual, family, church, public health, eco-
nomic or social.

At the time the report was requested,
there were those advising vou and inti-
mately involved with the social issues of
abortion who truly believed that such a
report could be put together readily. In the
minds of some of them, it was a foregone
conclusion that the negative health effects
of abortion on women were so overwhelm-
ing that the evidence would force the re-
versal of Roe v. Wade.

There were also others who truly be-
lieved differently. While they acknowledge
that any surgical procedure done 1.5 mil-
lion times a year may have some negative
health effects on women, in their minds
the positive effects of abortion—release
from the unwanted pregnancy—far out-
weighed the perceived negative results.

It is difficult to label the opposing groups
in the abortion controversy. Those against
abortion call themselves prolife. On the
other hand, those who are not prolife say
they are not proabortion; rather, they refer
to themselves as prochoice and supporters
of a woman's right to choose abortion.

It is also true that some who are pro-
choice are personally opposed to abortion.
It is not clear to them where the lines

should be drawn between the right of the
fetus and the right of the mother. So the
prochoice forces are not monolithic.

Nor are the prolife forces monolithic.
Many ardent prolife individuals who are
dedicated to preserving the life of the fetus
do not consider contraception to be ethi-
cally, morally or religiously wrong. But
others in the prolife camp do; indeed, some
equate contraception with abortion.

[ believe that the issue of abortion is so
emotionally charged that it is possible that
many who might read this letter would
not understand it because I have not ar-
rived at conclusions they can accept. But 1
have concluded in my review of this issue
that, at this time, the available scientific
evidence about the psychological sequelae
of abortion simply cannot support cither
the preconceived beliefs of those prolife or
of those prochoice.

Todav, considerable attention is being
paid to possible mental health effects of
abortion. For example, there are almost
250 studies reported in the scientific litera-
ture which deal with the psychological
aspects of abortion. All of these studies
were reviewed and the more significant
studies were evaluated by staff in several
of the agencies of the Public Health Serv-
ice against appropriate criteria and were
found to be flawed methodologically. In
their view and mine, the data do not sup-
port the premise that abortion does or does
not cause or contribute to psychological
problems. Anecdotal reports abound on
both sides. However, individual cases can-
not be used to reach scientifically sound
conclusions. It is to be noted that when
pregnancy, whether wanted or unwanted,
comes to full term and delivery, there is a
well-documented low incidence of adverse
mental health effects.

For the physical situation, data have
been gathered on some women after abor-
tions. It has been documented that after
abortion there can be infertility, a dam-
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aged cerviy, miscarriagc, premature birth,
lmv~birth-wcighl babies, etc. But, I further
conclude that these events are difficult to
quantify and difficult to prove as abortion
sequelae for two  reasons, First, these
events are difficult to quantify because
approximately half of abortions are done
in freestanding abortion clinics where rec-
ords which might have been helpful in this
regard have not been kept. Second, when
compared with the number of abortions
performed annually, 50 percent of women
who have had an abortion apparently deny
having had one when questioned. Further,
these events are difficult to prove as se-
quelae of abortion because al) of these same
problems can and do follow pregnancy
carried to term or not carried to term-——
indeed can occur in women who have
never been pregnant previously. Clearly,
however, the incidence of phvsical injury
15 greater in instances where abortions are
performed or attempted by those not quali-
fied 1o do them or under less than sterile
conditions,

Phave consulted with the National Cen-
ter for Health Statistics and Centers for
Discase Control about the d'osign of ap-
propriate studies which could answer the
questions dealing with the physical and
psychological effects of abortion.

There has never been a prospective
study on a cohort of women of childbear-
ing age in reference to the variable out-
comes of mating. Such a study should in-
clude the psychological effects of failure to
conceive, as well as the physical and men-
tal sequelae of pregnancy-—planned and
unplanned, wanted and unwanted—
whether carried to delivery, miscarried or
terminated by abortion. To do such a study
that would be above criticism would con-
Sume a great deal of time. The most desir-
able prospective study could be conducted
for approximately $100 million over the
next five years, A less expensive yet satis-
factory study could be conducted for ap-
proximately $10 million over the same
period of time. This $10 milhion study
could start vielding data after the first year,

RETER R

There is a major design problem which
must be solved before undertaking any
study. It is imperative that any survey in-
strument be designed to eliminate the dis-
crepancy between the number of abortions
on record and the number of women who
admit having an abortion on survey. It is
critical that this problem of “denial” be
dealt with before proceeding with further
investigations.

This is where things stand at this mo-
ment. I regret, Mr. President, that in spite
of a diligent review on the partof many in
the Public Health Service and in the pri-
vate sector, the scientific studies do not
provide conclusive data about the health
effects of abortion on women, recom-
mend that consideration be given to going
forward with an appropriate prospective
study.

Sincerely,

C. Everett Koop, M.D,, Se.D.
Surgeon General, U.S.P.H.S,




ONE DAY IN THE LIVES |
OF AMERICAN CHILDREN |

16,200 women get pregnant 9 children die from guns

2,753 of them are teenagers 5 teens commit suicide
1,099 teenagers have 7,742 teens become sexually
abortions active
367 teenagers miscarry 609 teenagers get syphillis
1,287 teenagers give birth or gonorrhea
666 babies are born to 1,868 teenagers drop out of
women who have had high school

inadequate prenatal care

695 bébies are born at low 988 children are abused

birthweight (less than 3,288 children run away from
51bs., 9 0z.) home

44 babies are born at very 1,736 children are in adult
low birthweight (less jails

than 3 Ibs., 5 0z.)

72 babies die before one 2,269 children are born out
month of life of wedlock
110 babies die before their 2,989 children see their
first birthday parents divorced
27 children die because 36,057 people lose jobs
of poverty

CDF Reports - May 1968




The Messenger + Centerspread « March 3, 1989

by Jaslu Yonng
“Besty, I just don' xbwww}unmdo'lcau Htllmymnabou!
this and I don’t even know if I should tell Jim I'm pregnanz. |

Centerspread

relationships.
The second reason is that if this bill is passed it will teach |

donmamxon.ntloaugkm."lmz.a, g told
Rer bess friend. "

“Well, are you going o
keep it, or are you going to

Plied.
‘ldaatbww If1 decide
to have an abortion I either

ha»clohavcnqparmu

L Although the above nm-
'aoon s fictionalized, many
lecnagers xre caoming face to
face with this problem. Be-
cause teenage pregnancy has
-} become & topic that has re-
ceived a great deal of na-
tional attention, we arc also
faced with the constitutional
right of a pregnant woman to
have an abortion.

In the case of Roe vs.
Wade in 1973, the Supreme
Court ruled that the abortion
decision should be between

mnhnewmnlpmmnmwhxvenpdplwuvi
People who are supporting this bill feel that it is the parents®
right 10 know if their chikd is going 10 go through a medical op-
antion such a8 mn abortion,

. These suppormers have two main reasons for supporting this
WL The first is that perents have the right o know if their
daughter is going © have an abortion. In the present simation
teens in Kansas do not have to have permissian before
having an abextion, and, because of this, pro-life activists feel
— that. the gavesTKpent i ibuting to the breakdown of family

Ilavcawbomm! Bettyre- P

ibility tn their sexual activity. Supposters of

the pmmssxon bill believe that if Leeriagers are com-

pletely responsible they would wait until marriage before be-

commg:cxmnyamve.mdlflhcyhnwdmxlhcymnnwd
before ob mabomnmmmcywm

“rhmkmcc about becoming sexually active. .-
’Ihep*o—hfeaa.w:sumpushmglhuhnbeanxunnﬁm

Mmy people believe that it is safer for a teenager to go *“Ithink that the decision should be left up to the teenager,™
h h with the preg thanio have anaboction. Thisisnot  stated senior Jeanie Hupp, adding, *If the pregnant teenager
true. The Planned Parenthood's Fact Sheet sumthu-bomm would like her parents to be involved, then that is her decision ™
is ane of the most commonly performed sargical pn . scnior Chris Wimmer supponts the bill. “1believe
and is 10 times safer than carying & pregnancy to evm, - - Mngxlshmﬂdhxvemgumﬁmdzmbmm
Some pro-choice activists believe that abortion is not the, lgulmnngeulnow\mgxonuk:muypgofndn:km"
issue that should be addressed. They foel that instead of focus- - Winmer stated. “The only way I don't feed she should have
ing on abortion, the government should gear their thoughts™ pbbapmufmzenﬁwymm‘
toward sex education classes in the school system. Planned Par- - mmmmummm

stepto ending abortion completely. Many people believe thatif - enthood beli thatif were fully fihe differ- - - The topic of scenage ab avay "sn%
abortion is made illegal the situation would become worse. Pro- - ent types of pr devi il f‘ the iz of d  md it is atopic thatis b ing to receive

life activists also support the idea that if p 1p " pregnancy would d e Bahndsh-vcmdunxq:mm.hnbyrhew
required then the rate of lecnag will d " There who wnhd::hinhn; " ered from research it can be concluded that the law o

'ﬂnsmanuuwupovedmbefdscbyumdym}dm
sowa. This study provided the first comprehensive {actual record
of the actual effects of mandatory parental involvement. The
research mdsmdyv.ookplzceavanﬁveyurnmpmod.md
it involved culminating testimony by single parents, minors,
abortion clinic nurses and counselors, physicians, psychiatrists,
state court judges, guardians and public defenders.

Although the legislature believed the law would help minors,
the evidence proved that the law was a failure.

The parental notification law in Minnesota raised the teenage
birthrate in Minneapolis, created more tecnage mothers, added
anew generation of unwanied children, & d the number of
dangerous second trimester abortions for minors and reduced
the number of individual doctors willing to do abortions on
minors,

Eventhoughthep 1p law is designed to better
the cammunication between parents and their children, over
half of the tecnage abortions perfonned during that time were

szmmddxmughdww\mx.lndmnmpuwdﬁml%lm‘_
ion law was

1983, the M
imposed on over 7.4 OOOwegxmlmmmbemmhnpofB
&nd 17, and of these minors almost 3,500 went 10 the state court

" toseek aconfidential abartion. Of these 3,500 minors who went

dxoughxhccomsyaun.oniyfmmmshhwobm

permission for an abortion, -
mmmmnmmmwcbm
sumlnsmmumMmhmmudnmummmmc
i lawsx. There xre 26 states that

. y parental i
hzved'ushw butnot all of them are strongly enforcing the pa-

rental permission law.

Planned Parenthood stated in a letter Izuug,hlbefmdw
Kansas Legislaure that thesc laws are headed for failure
because love and b fami b
camnot be created through law. Planned Parenthood feels that
these Jaws are unconstiutional and sacrifice the privacy rights
of minars and achieve no positive or lawful goal. They believe
that the real nceds of minors are never addressed.

{ illegal abortion, and perhaps die because of it.

poposed.'l‘b:yfecllhnnuam!nmcfdnxpwty

bmnbmlecnqm geod.

OPINION
Can morality be legislated?

If a teen decides to have an abortion, she has
alreuady overcome the hard part; she has already
decided that she cannot possibly have a baby at
this time in her life. By putting a teenage girl in
the position of having to get permission, we are
making it more likely that she will get an illegal
abortion, as she has already decided that abortion
is her best option.

one third of all pregnancies in that state ended in
abortion.

Teenage pregnancy is a growing problem in
America; one for which no one seems 10 have a
solution. Abortion or adoption are two accept-
able options right now, however most teen
mothers who do not abort are unwilling to give
their child up for adoption, often sacrificing edn-

Having an illegal abortion is dangerous. By cation or job training to keep the child. If we
making abortion a legal option we are eliminating  eliminate abortion as an option except throngh a
much of the danger with regulations for sanitary parent’s or judge’s concent, we are in many cases
surroundings and tools, as well as for the advan- g these teen hers to a life of diapers
tages of counseling for informed and healthy deci- and wel!are.
sions. Given no choice, a teen may resort to an “Until we, as parents, as religions communities
and as & society, remove the belief that unwed
There is no doubt that illegal abortions are avail- mothers are created by an act of shame and are
able in this country and have been for 2 Iong time.  destined to carry this shame for an cternity, the

“Abortion is a reality in this country. Itcan bea [abortion) Name shall forever be fucled,” said
criminai reality, as it was in the 1960s when police  Mike Shogren in the Dec. 29 issue of the Wichita
experts called abortion the third largest iliegal Eagle-Beacon,
activity in the country, following only narcotics ‘We cannot make abortion into 8 crime until we
and gambling,” said David Awbrey, in the Jan. 20  decide that pregnancy is always virtue. Accord-
issue of the Wichita Eagle-Beacon. But it’s always  ing 1o the current law, abortion is legal, and while
been a reality, even over a hundred years ago, The some do not believe it is right, how do we legislate

Michigan Board of Heaith reported in 1878 that morality?
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Editorials
Parental consent

Abortion foes divide support

N March 6, a bill requiring un-
Omarried females under age 18

to get their parents’ permission
for an abortion passed the Kansas
Senate. Although the measure has the
good intention of drawing parents
and their daughters closer together
at a time of severe emotional stress
for the young woinan, it merely ag-
gravates the trauma facing a teen-
ager with an unwanted pregnancy.

Indeed, the proposal now in a
House committee is so ill-advised
that it has drawn fire from both sides
‘of the abortion debate.

The bill’s proponents maintain that
"~ SB 91 would strengthen family com-
munication and allow parents to help
determine the best outcome of the
pregnancy; yet, the judicial consent
provision of the bill still would allow
pregnant teens to bypass parental no-
tification. This bill is being repre-
sented as strengthening parental
rights; in reality, it probably won't,
For that reason, the anti-abortion
group, Right to Life of Kansas, is
actively working against passage of
this bill.

Right to Life of Kansas objects to
the requirement that school nurses
and counselors must inform pregnant
teens of their right to petition the
courts for permission to abort. It also
dislikes the anonymity of the judicial

consent petition that the minor would
tile in court, with the help of a state
social worker.

The judicial consent provision was
needed, however, to comply with U.S.
Supreme Court rulings on similar
parental consent laws in other states.
In the Kansas Senate bill, the judicial
consent provision allows any preg-
nant minor permission to receive an
abortion by judicial consent, even if
she only “elects not to seek the con-
sent of those whose consent is re-
quired” — a parent, grandparent or
guardian. To some anti-abortion peo-
ple, that provision guts any effective
parental oversight of their daughter’s
decision.

The bill now is resting in the House
Federal and State Affairs committee,
and it should remain there. The con-
stitutionally necessary legal guide-
lines make the measure unaccept-
able to many people in the pro-life

movement. The measure’s potential -

threat to abortion rights make it un-
acceptable to pro-choice advocates.

Teenage abortion wouldn’t be the
volatile issue it now is if there were
fewer teen pregnancies — through
teaching the importance of absti-
nence and, if necessary, birth control
counseling. That’s where enhanced
communication between parent and
child truly belongs.




Fundamentalist Teens 74/.;%

‘Are Sexually Active el 414

Forty-three percent of teenagers who
attend fundamentalist churches have had
sex by the age of 18, according to a
survey by eight evangelical denomina-
tions. The report, ‘‘Teen Sex Survey in
the Evangelical Church,” found that one-
third of the respondents declined to say
that sex outside marriage is morally
unacceptable.

Thirty-five percent of the 17 year-olds
said they had engaged in sexual inter-
course and 26 percent of the 16 year-olds
said they had had sexual intercourse.
This compares to a Louis Harris poll in
December, 1986, that found that 57 per-
cent of the nation’s 17 year-olds had
engaged in intercourse and 46 percent of
16 year-olds had also.

In the evangelical survey, 38 percent
of the teens said they obtain most of their
information about sex from their friends,
27 percent listed movies as their main

information source, and 23 percent said

parents and school classes provide their
information on sex.

The confidential survey was taken
among 1,438 young people between the

ages of 12 and 18. According to the
«‘public Affairs Action Letter’’ of Plann-
ed Parenthood Federation of America,
83 percent said they were regular church-
goers, 82 percent said they accept Jesus

- . Christ as their personal savior and 67

percent said the Bible is a ‘‘totally
reliable guide for all situations.’’



15

BOARD OF DIRECTORS
PRESIDENT

Susan R. Jacobson

VICE PRESIDENT
Stacey Daniels, Ph.D.
SECRETARY

Nancy M. Hatch
TREASURER

Brian Braham

Naomi Adelman

Judy Barlow

Mary L. Baskett

Conger Beasley, Jr.
Janet B. Clymer

Fern M. Cole

Katherine C. Eike

Mark Firestone

Allan S. Gray, I

Dot Nance Hager

Lisa White Hardwick
Sarah Hatfield

Harlene Hipsh

Alice Jacks

Diana Kline

Jody Hanes Maughan
Mary Leathers Montello
Marilyn Moore
Dorothy D. Reister, M.D.
Steven W. Samazin
Susan D. Schmelzer, Ph.D.
Marsha Seyffert
Michael T. Shields
Beverly Simmons
Margaret Jo Smith

Debbie Sosland-Edelman, Ph.D.
The Rev. Judith A. Walker-Riggs

Jerry White

David Wolff

EX OFFICIO

Henry Bishop, M.D.
Douglas Ghertner
Marguerite Quirey
The Rev. George Tormohlen
Paul Uhlmann, Jr.
MEDICAL COMMITTEE
CHAIRMAN

Henry Bishop, M.D.
MEDICAL DIRECTOR
Mark D. Gray, M.D.
EXECUTIVE DIRECTOR
Karen Cody Carlson
ADVISORY COUNCIL
CHAIRMAN

Paul Uhlmann, Jr.

VICE CHAIRMAN

Ms. Suzanne Allen Weber
Dr. Eliot S. Berkley

The Very Rev. ). Earl Cavanaugh

Charles E. Curran

Mrs. Thomas E. Deacy, Jr.
Ernest A. Dick

Mrs. George Dillon

E. Grey Dimond, M.D.
Mrs. JoAnn Field

John B. Francis

Dr. George F. Garcia
Mrs. Ralph L. Gray

Mrs. Moulton Green, Jr.
Fred R. Havens

Walter Hiersteiner

Mrs. Gordon B. Hurlbut
Mrs. Herman A. Johnson
Harry S. Jonas, M.D.
Kermit E. Krantz, M.D.
John Latshaw

Harold S. Melcher

Dr. Robert H. Meneilly
Clyde Nichols, Jr.

Miller Nichols

Everett P. O'Neal

Mrs. Herbert O. Peet
Mrs. William L. Pence
Dr. George A. Russell

Dr. Tex Sample
Katherine W. Smith, M.D.
Mrs. Morton I. Sosland
James P. Sunderland
Herman R. Sutherland
Dr. John M. Swomley, Jr.
Monroe Taliaferro

The Rev. Murray L. Trelease
R. H. Uhlmann

Charles B. Wheeler, M.D.
Mrs. Thomas ). Wood, Jr.

Planned Parenthood

of Greater Kansas City

Serving Western Missouri and Eastern Kansas since 1935
March 28, 1989

The Honorable Ginger Barr, Chair
Committee on Federal and State Affairs
Kansas House

State Capitol Building

Topeka, Kansas 66612

Dear Representative Barr and Members of the Committee:

We oppose passage of Senate Bill No. 91 which would require parental
consent or judic¢ial authorization for minors seeking abortions.

Because we are a not-for-profit agency which provides reproductive health
services. and education to residents of both Kansas and Missouri, we have
had experience with the parental consent law in Missouri. We know that
most young women have already involved their parents in their decision to
terminate their pregnancy and others decide to do so after being so encour-
aged’'by our conselors. The younger the adolescent, the more apt her
parents ‘are to be involved. Even then, the consent requirement often
causes delay.

On the other hand, apporximately twenty-five percent of teenagers seeking
abortions have important reasons not to tell their parents about their
pregnancy or their decision to terminate it. Laws such as SB91 force these
women either to bear a child, to inform parents with usually devastating
consequences, to suffer through a traumatic and futile judicial proceeding
or to seek to terminate the pregnancy in another state--or by illegal or
unsafe methods. Considering these punitive choices, it is not surprising
that laws similiar to SB91l are not being enforced or are enjoined in more
than twenty states because they are believed to violate the constitutional
right to choose an abortion. '

Minnesota's five-year experience with its parental notification law was

- examined in Hodgson v. State of Minnesota, 648 F. Supp. 756 (D. Minn. 1986).

In that case (which is currently being appealed to the U.S. Supreme Court),
the district court concluded that,

five weeks of trial have produced no factual

basis upon which this court can find that /the -
Minnesota statute/ on the whole furthers in any
meaningful way the state's interest in protecting
pregnant minors or assuring family integrity.

For these reasons, these laws are opposed by the American Medical Associ-
ation, the American Psychiatric Association, the American Psychological
Association and the National Association of Social Workers.

Please protect the young women of Kansas from the dangefs of this legis-
lation. Please vote against Senate Bill No. 91.

Sincerely yours,

Susan R. Jacobson, President
1001 East 47th Street, Kansas City, Missouri 64110-1699 (816) 756-2277
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To: Chair and Members of the Federal and State Affairs Committee
From: Peggy J. Jarman
Regarding: S.B. 91

1. Most teens have their parents consent prior to having an abortion. ’

2. Though most medical care for minors require parental consent, this does not apply to
pregnancy (K.S.A. 38-123) or treatment of sexually transmitted disease (K.S.A.
65-2892). K.S.A. 38 - 123 says that the consent of a parent or guardian shall not be
necessary in order to authorize hospital, medical and surqical care related to her
pregnancy. The legislature passed these laws because they knew some teens would be at
risk if they had to tell parents about their sexual activity. Amending K.S.A. 38-123
says, in effect, that a minor is mentally competent to give consent for all health care

relating to pregnancy and then suggests that these same minors become incompentent the
moment they consider an abortion.

3. SRS has almost 25,000 cases of child abuse and neglect, This is an example of the
severity of the problem of dysfunctional families.

4. The judicial bypass may attempt to address this problem, but in states where the
bypass is used, we have the following data:

a) Teen births increase. (In 1985, Kansas spent over §143 million on families
that started when the mother was a teenager).

b) Judges, lawyers, guardians, public defenders, counselors, physicians,
psychologists, and psychiatrists involved in the implementation of the judicial

bypass procedure stated overwheimingly that it was a dismal and unmitigating
failure.

c) The number of second trimseter abortions increased.
d) Compromised sound medical care by creating a process that forced counselors

to focus on reducing the anxiety of going to court rather than on the medical and
emotional needs of their teenage patients.

8) Stunning indictment of a state imposed system that hurts teenagers to the
benefit of none.

The goal of parental involvement is very admireable. The reality is that quality family
communication cannot be legislated. |f it were possible to do so, you would have legislated
appropriate communication on sex, drugs, crime, etc. longago. It is easy enough to understand
why parental consent laws do not work and are domed to failure. Parents do have the right to

. communicate with their children, but communication must be a iwo way street. Just to legislate
that teens must talk to parents about abortion can do nothing in terms of solving the prablems
that exist in families today. | urge you to vote against S.B. 91. '

W.H.C.S. HOUSE FEDERAL & STATE AFFAIRS
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Department of Family and Community Medicine
The University of Kansas School of Medicine-Wichita

Thank you for the opportunity to testify on the parental
consent bill. I speak to you as a parent of two teenagers, as a
family physician in this state for the past 10 years, and as
director of Adolescent Health Services at the University of
Kansas School of Medicine at Wichita.

I would like to tell you about three adolescents who stand
out in my mind among those I have treated over the past five
years. I have changed the names to protect the identity of the
girls and their families.

The first, Julie, was the only child of well-to-do parents
who had great plans for their daughter. As 1s often the case
when parents have plans for their children that aren’t shared by
the children, there was considerable conflict between the parents
and Julie. As the conflict escalated, Julie attempted in
progressively destructive ways to "prove who was really in
control." This power struggle led, ultimately, to Julie becoming
pregnant at 17, while she was still in high school. Her choice
was to continue in school, have the baby, and try to raise the
child herself. Her parents, however, had other ideas, and told
her that if she did not get an abortion, she would have to move
out of the house, be disinherited, and have no further contact
with the family. I first saw this young lady after she had
submitted to a forced, unwanted abortion, and was significantly
depressed over the events of the previous six months.

The second, Mary, was one of five children in a large
family, headed by an alcoholic father. Mary was 15, had
difficulties pleasing her father, and concerns about the welfare
of her mother. In trying to bolster her own self esteem, she
become involved with a man ten years older than she, and ended up
with an unplanned pregnancy. Mary was so frightened about the
rage of her father if he were to find out about her pregnancy,
and the disappointment of her mother, that she attempted to
terminate the pregnancy by herself, with a coat hanger. She
ended up with a serious infection, 1lost the pregnancy, her
uterus, and nearly her life.

The third young lady, Susie, was a straight A student, a
senior in high school, who hid her pregnancy from her parents
until she was nearly seven months along. She kept cancelling
appointments in the adolescent clinic, until we finally persuaded
her to at least come in and talk, and try to let us help her.

r r r r r r 5 r L ror 7 g F r r
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She had planned to simply leave the city, write her parents about
what had happened, and have her baby alone, by herself without
medical help, to avoid disappointing her family, her friends and
her teachers. We persuaded her to let us help her talk to her
family, (whom we Kknew to be supportive) and she remained with
them, had her child and is raising it with the help of her
family.

The fourth young lady, whom I saw recently, we’ll call her
Janie, was brought in by her mother because the girl had admitted
that she had recently had intercourse with two older boys. The
mother demanded that she be forcibly examined, and announced that
"if she were pregnant or had any diseases, that she deserved what
she got, and that if she were pregnant, she would just have to
have the baby and stay home with her and raise it." Luckily,
this teenager was not pregnant at that visit. However, given the
situation in the home, the odds are that she will become pregnant
before she graduates from high school. The mother, incidentally,
refused permission for contraceptive care at that same visit.

The problem of adolescent pregnancy belongs to all of us.
Four out of ten teenagers will become involved in a pregnancy
before they graduate from high school. It is a problem that
crosses socioeconomic, racial, and educational boundaries, and is
complex in both its etiology, and its solutions. It is a problem
that stunts the development of those youth affected by it, often
shortening the course of their education, and forcing them
prematurely into roles for which they are ill-prepared. The cost
to those affected, to their offspring, and to all of us is
incredibly high, and the seriousness of the problem demands our
thoughtful response, in terms of prevention, but also in terms of
how we handle those youth faced with either an unplanned or a
planned pregnancy.

The four cases I mentioned are true stories, each with a
different set of problems, and a different outcome. The only
similarity in the stories of all of these girls is that each of
them needed help from competent, concerned professionals.
Several of them needed protection from adults who had
preconceived ideas about what was "best". In each case the
adults had a different view of the solution. In each case, what
was most important was that the youth receive appropriate medical
and emotional support.

Because many youth who get pregnant in adolescence do so in
the context of family discord, and occasionally do so in power
struggles with parents, we cannot assume that in these families,
the solutions, whatever they are, will necessarily have the
welfare of the teenager as a first priority. When "who is right"
in such power struggles becomes more important than "what is best
for the adolescent," then solutions vary according to who has the



most power, according to who 1is the most frightened, and
according to what is sometimes the most expedient or convenient
solution.

our first priority for youth who are faced with an unplanned
pregnancy must be protecting their right to compassionate and
thorough care. If required parental consent prevents that, it
does not work in the best interests of youth in obtaining early
qualified care, in the best interests of families, who may be
caught in power struggles with their adolescents that cloud
their vision, or in the best interests of society, who bears the
burden of the medical, emotional, and social consequences of
decisions made from fear rather than from accurate information
and professional guidance.

Ideally, when a teenager is faced with a pregnancy, health
professionals, parents, and the prospective teenage parents work
together to find the best solution given the circumstances
involved. When parental consent 1is mandated, it forces those
youth who are in homes where there is family dysfunction, to
further delay care, obtain substandard or dangerous care, out of
fear; or it allows parents, who sometimes are more intent on
proving who is right than they are in taking care of their
children, to determine or force the outcome -- and that outcome,
as illustrated in the cases discussed can be no care, abortion,
forced parenthood, forced adoption, or dangerous care. For
families who are in this situation, whatever the reason, it is
important to protect the rights of the youth to competent,
compassionate, health care.

As a professional who works with youth, and with families of
many types, I would encourage you to vote "no" on this parental
consent bill, so that the one outcome that can be assured is
access to adequate care, without fear, for all youth faced with
the crises of a pregnancy.

Beth Alexander, M.D., M.S.

Director, Adolescent Health Services

Department of Family and Comminity Medicine
University of Kansas School of Medicine-Wichita
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HERBERT C. HODES, M.D.
4840 COLLEGE BOULEVARD
SUITE 100
OVERLAND PARK, KANSAS 66211

TELEPHONE (913) 491-6878

Representative Barr, Members of the Committee, other speakers,
Ladies and Gentlemen:

My name is Herbert Hodes. I am a medical doctor, certified by
the American Board of Obstetrics and Gynecology in this branch
of medicine which involves the reproductive and general health
care of women of all ages, and during pregnancy and delivery.
My practice has been in Overland Park for over 14 years. My
medical school and residency training have been at the Kansas
University Medical Center in Kansas City, KS.

My wife and I are the parents of 4 teenagers -- twin boys, age 16;
and two daughters, one age 18 and one almost 17. I am also a
concerned taxpayer of the State of Kansas.

I am here today to speak in OPPOSITION to the Senate Bill # 91
requiring parental consent for medical care for unplanned and
unwanted pregnancies. I am in good company in my opposition ---
120,000 other physicians (represented by the American Medical
Association, the American Academy of Pediatrics, and the American
College of Obstetrics and Gynecology) as well as 20,000 Nurses
(represented by the Nurses Association of Obstetrics and Gyne-
cology) have also gone on record in their opposition to regula-
tions that limit privacy.

During the years of my training at the Kansas University Medical
Center if the early 1970's, I had the unfortunate opportunity

to care for many young women who were seriously ill following
illegal abortions and attempts at self-abortion with knitting
needles, Lysol, and Clorox. Miraculously, I personally saw no
one die; but many young women were rendered sterile due to over-
whelming infection or following life-saving radical surgery.

In the past 16 years of safe, legal abortion, I have been involved
with continuing care of thousand of women -- all of whom have done
extremely well. I have NEVER seen a case of the so-called
"Post-Abortion Syndrome".

HOUSE FEDERAL & STATE AFFAIRS
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As a parent, I would resent the intrusion of the State in personal
family matters. If either of my 2 daughters wanted to obtain a
safe, legal abortion, yet she was afraid to tell us --- that is

her right! I would hope that our relationship over her growing-

up years would give her the assurance that we would support her
CHOICE. The Government (on any level) can not correct or strenghthen
overnight a relationship or bond which has not developed on its

own over the life of a young woman.

Finally, as a citizen of Kansas, I read that failure to follow
this proposed Law would be a Class A Misdemeanor; but I see no
mention of how it would be enforced. How is a physician to
determine the true age of a patient? Is this older women who is
with her truly her mother? 1Is it her older sister, her teacher,
her boyfriend's older sister, her boyfriend's mother? How will
records be kept? How many secretaries will be required to keep
the records and write the rports? How many "inspectors" will

be required in order to police the entire State and inspect our
offices? How many automobiles will they need? Will they wear
uniforms?............ carry guns?....eeeeeen.. badges??

Passage of this Bill will not stop abortions in the State of
Kansas, but merely increase the delay so that the patient is
further along when she finally does get to the proper facility.
The poorer, less-educated patient is not going to understand

how to enter the Court System in order to obtain a Court Order.
She will undoubtably remain pregnant and deliver thus furthering
the tragic cycle of poverty and Welfare assistance.

The last 19 years of my life have been devoted to the health
care of women of all ages. I feel I am probably one of the
most qualified persons in this room to speak against this Bill.
My motives are purely Medical. I welcome your questions and
appreciate your attention. Thank you.
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TESTIMONY OF G. GORDON ATCHESON
REGARDING SENATE BILL NO. 91
March 28, 1989

Synopsis: S.B. 91 unconstitutionally denies equal
protection and due process rights to women under the age of
18 who seek abortions. In the absence of parental consent,
S.B. 91 requires the young woman to obtain a judicial
determination that she is mature enough to decide the
matter. The Bill prohibits the physician who will perform
the abortion from confirming such a judicial determination.
This alone denies due process. The Bill provides no
standards to guide the District Court and offers a confusing
and insufficient appellate remedy. This also violates due
process protections.

In light of K.S.A. 38-123b, allowing minors 16 or older to
consent to any medical or surgical treatment in their
parents’ absence, S.B. 91 may violate equal protection
requirements by singling out those minors over 16 who seek
abortions for discriminatory treatment. Treating
emancipated and unemancipated minors differently may also
violate equal protection.

In addition, S.B. 91 contains numerous legal deficiencies
that would create substantial problems. These difficulties
may not render the Bill unconstitutional but suggest it is
very poorly drafted.

I. INTRODUCTION

As a lawyer practicing in Overland Park, I will attempt to
address certain basic legal questions posed and problems created
by Senate Bill No. 91. I will leave to others the debate
regarding the medical, sociological and philosophical
implications of this proposed legislation.

Commonly known as the ”Parental Consent for Abortion Bill,”
this proposal is of doubtful constitutionality. It infringes
upon due process and equal protection rights secured both through
the United States Constitution and the Kansas Constitution.

Further, it impermissibly intrudes upon the fundamental right of

HOUSE FEDERAL & STATE AFFAIRS
Attachment No. 5
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privacy that implicitly undergirds the freedoms guaranteed in
both the United States and Kansas Bills of Rights. The right to
privacy is, perhaps, most precious and most closely guarded by
the courts in decision making regarding reproductive freedom and
family planning. These are rights enjoyed by all citizens,
regardless of their age.

The law is clear: A woman, in consultation with her
physician, may freely choose to use birth control or terminate an
unwanted pregnancy. Those decision ought not be subjected to
public scrutiny or comment; they are to be made in the sanctuary
of a woman’s heart and mind, based on her own religious or
philosophical convictions. The government may not unduly burden
or hinder that freedom to choose. Likewise, the powers of the
State may not be brought to bear to prevent a woman from
effectuating her choice. Abortion is a legally and medically
acceptable family planning option.

Ultimately, parental consent laws of any type inhibit the
freedom to choose and the right of privacy. As such, these laws
represent poor public policy. They cannot fill the void created
by inadequate sex education in the home, the schools and the
community generally.

Everyone agrees that ideally a woman under the age of 18
should feel able to consult with her parents before seeking
medical care or undergoing surgery of any kind. Pro-choice
organizations are acutely aware of the benefits of discussion and

harmonious decision making within the family on matters of



reproductive choice. Ideally, too, a woman exercising her right
to have an abortion should be free from the emotional and, at
times, actual physical pressures imposed by anti-choice zealots.
Unfortunately, we do not live in an ideal world. Legislation
such as S.B. 91 only serves to exacerbate the already difficult
circumstances confronting the young woman facing an unwanted
pregnancy.

When a pregnant woman under the age of 18 believes that she
cannot even discuss family planning alternatives with her
parents, she and society generally face a bad situation. The
question the legislature must consider is: “How can we make the
best of this bad situation?”

While the State has an obligation to look out for the best
interests of those under 18 years of age, that does not
automatically mean the government should limit or regulate the
conduct of young people. The government may, in fact, fulfill
the duty by refraining from any action whatsoever.

The answer here is not to force the young woman to confront
her parents and hope they give their assent for an abortion or to
force the young woman to venture into an often confusing and
frightening judicial process. These alternatives can only make
things worse.

Frankly, the logical answer is simply to recognize that if
the young woman is old enough to become pregnant she is old

enough to decide with whom she wishes to consult about this



situation and ultimately how she personally wishes to deal with
i,

IT. S.B. 91 DENIES UNEMANCIPATED PREGNANT WOMEN DUE PROCESS
OF LAW

The State may not lawfully preclude women from obtaining
abortions either by explicitly prohibiting physicians from
performing such medical procedures or by establishing rules and
requirements so intricate and onerous as to limit availability of
abortion services as a practical matter. S.B. 91 creates a
statutory scheme that is ultimately doomed to fail any effort by
an unemancipated pregnant woman to obtain an abortion without
parental consent.

In the absence of parental consent, the young woman is
required to petition the court for a determination that she is
"mature and well-informed enough” to make a decision on whether
or not to have an abortion or, in the alternative, that the
abortion would be in her best interests in any event. The
pleadings are to be filed using only the petitioner’s initials
and all court documents are to be kept strictly confidential,
under the terms of the Bill.

At the same time, the treating physician is required to
obtain prior written consent from the minor patient setting out
the date of the court order waiving parental consent, the case
number and that she has acknowledged being informed of certain
aspects of the procedure. S.B. 91, however, provides no way for
the physician to verify that such an order, in fact, has been

granted because the court records are to be kept confidential.



The confidentiality restrictions set out in the Bill preclude the
judge or the court clerk from releasing the order or any
information about it to the treating physician.

Therefore, the treating physician must rely solely upon the
representations of the patient that such an order has indeed been
entered. If there were no such order or the patient were
mistaken about its contents, the treating physician would be
subject to prosecution for aggravated abortion, a felony carrying
a penalty of up to three to ten years in prison. Under these
circumstances, it would be the rare physician who would proceed
to perform the abortion.

It is not apparent whether this Catch 22 -- imposing heavy
criminal penalties on a physician performing an abortion on a
minor without a court order and yet denying the physician the
power to confirm the existence of such an order -- results from
poor draftsmanship or is an insidious attempt to deny young women
the right to obtain abortions without parental consent. 1In
either case, this defect is of constitional magnitude and amounts
to a clear deprivation of fundamental due process rights.

In addition, while the District Court is required to decide
the merits of the petition, the judge may choose to admit or to
bar any relevant evidence that the young woman may care to
present. S.B. 91 appears to allow the District Court to arrive
at a decision without taking any evidence whatsoever. Likewise,
the statute provides no guidelines to the court regarding the

quality of the proof the young woman must offer. In other words,



it is not clear whether the young woman must merely make a
probable cause showing that she is mature and well-informed or
whether she must show by a preponderance of the evidence or by
clear and convincing evidence that she meets this standard. This
sort of vagueness is constitutionally suspect. It opens the door
to radically different results in cases that are factually the
same.

Similar constitutional denials of due process exist in the
appellate procedure set out in S.B. 91. The District Court is
required to rule on the young woman’s petition within ”five days”
of its filing. If the District Court denies the petition, the
young woman may take an appeal to the Court of Appeals. The
Clerk of the District Court is to forward the "official file” to
the Clerk of the Court of Appeals within five days of the filing
of the notice of appeal. The hearing is then to be held by the
Appellate Court, and an order issued five days thereafter.

Pursuant to K.S.A. 60-206(a), Saturdays, Sundays, and legal
holidays are excluded in computing these time periods. As a
result, the minimum elapsed time from the filing of the petition
with the District Court through appellate review could be as much
as 42 days or six weeks. For most judicial matters this would be
extraordinarily rapid. But in the case of a pregnant woman
seeking an abortion, that time may be the difference between a
relatively safe procedure and a relatively risky one. 1In certain
instances, it may be the difference between having an abortion

and being forced to carry an unwanted pregnancy to term. While



the U.S. Supreme Court has not spelled out what time requirements
pass constitutional muster, it has always recognized that time is
of the essence with regard to free choice in abortion decisions.
Once an appellate procedure is provided, that procedure must
afford an opportunity to be heard in a meaningful way.

Moreover, the Court of Appeals would be required to rule
based on the "official £ile” consisting enly of the petition,
process, service of process, orders, writs and journal entries
reflecting hearings held and judgments and decrees entered by the
court. See, K.S.A. 38-1506(a). The file woud not include the
transcripts of any hearings held. Thus, the Court of Appeals
would be denied review of any testimony offered to the District
Court judge in support of the young woman’s petition. Without a
transcript of such testimony, the Court of Appeals could not
reasonably make an independent determination as to whether or not
the District Court acted soundly in denying the petition.
Therefore, the right of appeal afforded under S.B. 91 is, in

fact, no meaningful appeal at all.

III. S.B. 91 DENIES EQUAL PROTECTION OF IAW TO UNEMANCIPATED
WOMEN WHO ARE PREGNANT

Under the terms of S.B. 91, a married woman under the age of
18 who is pregnant need not seek parental consent or a judicial
order before seeking an abortion. As a result, S.B. 91 draws a
distinction between pregnant women under the age of 18 based
solely on marital status. There is serious question whether this
sort of discrimination is constitutionally permissible. For

example, there is very little reason to assume that a married 17



year old woman is any more ”mature” than an unmarried 17 year old
woman.

To be constitutionally pefmissible,.distinctions drawn based
on marital status very likely would have to further a substantial
governmental interest and be tailored to promoting that interest.
While the State has a certain obligation to protect minors, it is
difficult to see how distinctions drawn based on marital status
are carefully tailored to that duty.

Also, in light of K.S.A. 38-123b, there is serious question
whether S.B. 91 would survive a constitutional challenge on equal
protection grounds. K.S.A. 38-123b permits any minor more than
16 years old to give consent to any medical or surgical treatment
or procedure in the absence of his or her parent. This statute
is in obvious conflict with S.B. 91, which imposes much sterner
limits on a pregnant young woman seeking an abortion. In other
words, S.B. 91 singles out those young women seeking abortions
and discriminates against them by treating them differently or
unequally under the law as compared to all other minors over the
age of 16.

There is very little justification for this distinction. An
abortion performed early in pregnancy is statistically a very
safe surgical procedure. Many other surgical procedures carry a
much higher risk of complication or injury for the patient.
Nonetheless, a minor over the age of 16 is permitted to give his
or her consent for such procedures. In contrast, a pregnant

young woman of the same age would not be permitted to consent to



an abortion without her parents’ approval or going through a
complicated judicial proceeding. This type of discrimination is
constitutionally suspect.

IV. OTHER DEFICIENCIES IN S.B. 91

S.B. 91 contains a number of other problems and should raise
a number of concerns among the legislators considering it. Each
of them suggests that the measure ought not be enacted. These
troublesome areas include:

il The definition of ”parent.” (Sec. 1(e)). This
definition includes grandparents and those persons liable under
the law for the support of the minor. Does this mean that a
minor may obtain the consent of one of her grandparents in lieu
of her parents, even though they may be available and simply
unwilling to give their approval? If so, there may be as many as
6 persons to whom a minor may turn for consent, even though the
grandparents may have little or no- direct contact with the
minor. Likewise, a non-custodial parent who provides support
would be permitted to give consent under this statute.

2 Under § 3(c), a Department of Social and Rehabilitation
Services social worker is to see that a petition is filed on
behalf of the minor seeking a judicial hearing. Acting in this
manner, the social worker is probably engaging in the
unauthorized practice of law.

3« While the minor is not required to pay any fees or
court costs, she is to be represented by counsel throughout these

proceedings. Assuming the fees for the appointed counsel fall



within the terms of § 3(k), the county in which the petition is
filed will be required to bear these expenses. Should the tax
payers be burdened with this additional expense for a process
that really serves no compelling public interest?

4. The District Court proceeding is very poorly defined.
As noted, there is no standard for the court to follow. There is
no requirement that the court hear any evidence the minor may
offer. And, no guidance to the court as to what it can or should
consider in arriving at its ruling. In short, the process is
open to the arbitrariness and capriciousness of the individual
judge. 1In all likelihood, this will lead to markedly different
results in very similar cases. This does not serve any
meaningful public good.

5 The appellate process is very poorly defined. The
record to the Appellate Court, as noted, would contain none of
the testimony or other evidence received by the District cCourt.
This, combined with the lack of clear standards for the District
Court, bars any meaningful review. It would be very difficult
for an Appellate Court to second guess a trial judge where there
is no evidence in the record and there are no statutory
guidelines as to the standard of review the District Court is to
apply. Also, the appellate procedure outlined in § 3(h) bears
very little resemblance to the current appellate practice in all
other cases. Ordinarily, an appeal is submitted to the Appellate
Court based on written submissions by the attorneys and oral

arguments. S.B. 91, however, speaks of a “hearing” to be held

_lo_



before the Appellate Courts. Is this intended to be different
than merely an oral argument of questions of law? Is it intended
to permit introduction of the same evidence received at the trial
court or additional evidence in the form of testimony? The
proposed language could be read to mean that another full blown

hearing is to be conducted in front of the Court of Appeals.

V. CONCLUSION

In summary, S.B. 91 is rife with legal inadequacies, several
of which are of constitutional dimension. If this Bill were
enacted, the courts almost certainly would strike it down as
unconstitutional. Moreover, the measure creates many more
problems than it is designed to solve. It represents both poor
public policy and a lack of due regard for the fundamental rights
of our State citizens, most notably, women under the age of 18.
The legislature should not be in the business of passing laws so
at odds with the public’s needs and best interests.

Respectfully submitted,

S

G. Gordon Atcheson
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College of Health Sciences
Bell Memorial Hospital
Kansas City, Kansas 66103

William J. Cameron, M.D.

Department of Gynecology Professor Kansas University Gynecological
and Obstetrics and Obstetrical Foundation

March 27, 1989

My testimony today, I hope, will be brief and concise. It will be strictly
confined to the medical issues relating to Senate Bill #91, requiring parental
consent or judicial authorization for minors seeking an abortion. First, my
credentials: My job experience is listed on the appended sheet. I have been
in the Department of Obstetrics and Gynecology at the University of Kansas
Medical Center for more than 30 years, during which time I have been actively
engaged in the practice of my specialty, as well as in teaching our young
people who are medical students and residents in Obstetrics and Gynecology.
Because of the generation in which I have grown up in medicine, a little more
than_half of my life was spent during the time when an abortion was strictly
an illegal, in fact criminal procedure. The last half of my professional life
has been spent when the law regarding abortion in the state of Kansas has been
very permissive. The changes that this has made in training of young doctors,
as well as our style of practice have been incredible,

I would like to summarize my testimony in outline form and embellish somewhat
in the narrative. I do not intend to reproduce any kind of a "fact sheet"
giving data regarding abortions as this material is available from a number of
good sources.

1) We knew in the 60’s and early 70’s who the abortionists in Kansas City
were. Referrals for reputable physicians to those doctors constituted a large
part of their practice. It was never a problem for the affluent to find an
abortion done fairly safely under clean conditions in our city.

Those who could not afford first class care were the vulnerable prey of the so
called "back alley" abortionists. This term is not as fictitious as one might
think. When I was in training it was not unusual to finish the abortions on 6
or 8 women on a single Saturday night that had been started by the cheap
abortionists.

2) Autoabortion was very common, using a whole variety of terrible methods.
We knew that there were pharmacies in Kansas City, particularly in the very
poor sections of town which openly sold slippery elm sticks with directions on
how to use them for a self-induced abortion.

3) As result of the above, patients admitted in shock following an abortion

were not uncommon. We even had a special category of diagnosis, that of
"septic abortion®". These patients had a deep seated uterine infection, which

(913) 588-6246



seeded their bodies with toxin resulting in shock. It is impossible to
overestimate the effect that one or two dreadfully ill, young women would have
on the entire gynecologic resourses of a major teaching university. It is a
credit to the miracles of medicine that almost all of these women left the
hospital alive, although most of them were irrevocably sterile.

4) It is impossible also to calculate the enormous economic consequenses that
one or two of these critically ill people would effect on the entire hospital.
By and large, indigent, the huge amounts of resources and professional time
that went toward salvaging one life was virtually incalculable.

5) If we switch to today’s situation, it’s like turning the page of another
book. The old septic wards are gone. We no longer have infected abortions in
our emergency room. I have not seen a patient in septic shock because of
septic abortion in more than a decade. The major complications following that
procedure just no longer exist. Legal abortion has allowed virtually all of
our patients to obtain an abortion economically and safely.

6) The major complication rate from abortion reported by the CDC is less than
1%. Despite the enormous strides we have made in combating maternal
mortality, it still is 7 times more dangerous to have a baby than it i1s to
have an abortion.

7) The safety of the procedure decreases somewhat as gestation increases.
Hence, anything that imposes a time consuming block between the patient and
her physician increases her danger in proportion to the delay in obtaining her
abortion.

8) Much has been made of the mental aspects of abortion and it’s psychic
sequela., These arguments I think are irrelevent in terms of Senate Bill #91.
Even assuming that there is such a thing as a mental post abortion syndronme,
one would then have to assume that receiving parental or judicial consent or
authority for the abortion would automatically somehow dissipate that
syndrome.

9) Personal interviews with the first thousand teenagers who entered our
facilities for abortion were centered around my personal interest in two
areas, contraception (before and after the fact), and their mental state
following the procedure. We simply did not see psychic trauma.

10) There are some medical problems that would occur with implementation of
this bill. Some may not have been considered. A) Proof of age. Who is
responsible? Is the doctor now required to verify the age of all of his
patients? B) Identification of parents. Must they prove it? () What is the
penalty for violation. D) Immediately there will be underground facilities,
which spring up catering to this specific population - minor girls. E) Girls



who don’t want to tell their parents. Girls who have no parents to tell. F)
I can foresee widespread physician noncompliance. One of the most significant
things that has happened on the abortion front is that physicians sympathetic
with the pro-choice stance now know how to do safe abortions. 1It’s part of
their training. It’s been part of their practice. There are many physicians
in that position who believe so strongly in what they do that they would be

w1lling to accept the consequences. The economic deprivation to society could
be enormous.

11, More than half of those women who are deprived of a safe legal abortion
will opt for a risky illegal abortion if that is their only recourse.

12. We must, as a society, do something about the teen pregnancy rate., This
bill is a step backward.

I thank you for your time and invite any guestions you might have.

William J. Cameron, M.D.
Professor

Department of Gynecology
and Obstetrics
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Testimony Before the Committee on Federal and State Affairs
Opposition to Senate Bill No. 91
March 28, 1989

Margo Smith

Director of Counseling
4401 West 109th Street
Overland Park, KS 66211

My name is Margo Smith. I have a Master's Degree in counseling and fourteen
years' experience counseling women in the first and second trimester of
pregnancy, about their problem pregnancies. I am also responsible for the

training and on-going education of all counseling staff members.

The counseling sessions, which are mandatory at our clinic, are appromimately
one to one and a half hours long and cover five very important topics:

(1) an explanation of the abortion procedure, (2) follow-up care, (3) an
explanation of the consent form and possible risks, (4) future birth control,

and (5) the patient's decision to have an abortion and alternatives to abor-—

tion.

The procedure is explained in great detail so that the patient understands
what will be taking place and approximately how it will feel. Patients

are shown the instruments that are used and pictures of the reproductive
organs to help facilitate an understanding of the procedure. Patients are
given written instructions and watch a film on post-procedural aftercare, and
the counselor reviews these instructions with them before they are dismissed
from recovery. The counselor reads aloud the consent form and then explains
in layperson language what those risks are and what consequences might occur
as a result: The counselor also discusses various methods of birth control
with the patient and helps her select a future method she would feel comfor-
table using. If the patient selects birth control pills, she watches a film

that explains how pills work to prevent pregnancy, how to take pills properly,

and what risks and side effects may occur.

By far the major emphasis in the counseling session is placed on the patient's

decision to terminate the pregnancy. The counselor never just assumes that the
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patient wants an abortion because she has made an appointment. She always
explores with the patient her reasons for not wanting to continue the pregnancy,
and her reasons for rejecting adoption or parenthood. If a patient expresses
any doubts about the decision, she-is given adoption, OB care, and counseling
referrals and is told she will have to ‘reschedule when she has had more time to
explore her feelings and her alternatives. The counselor is also very concerned
about the patient's emotional well-being after the procedure, so she explores
with the patient what support she has from her partner, family and friends.

Most important is the patient's statement to the counselor that abortion is

her choice.. If she tells the counselor that she is opposed to abortion, but

she is being pushed into terminating the pregnancy by her partner, family or

friends, the counselor then explains to her that it is our policy not to perform
stutithn

the abortion. She is then given information on counseling referrals, adoption,
*‘*—\———“

and OB care,

Patients who are feeling sadness, guilt, anger, or any emotional pain surroun-
' ding the decision to have an abortion are encouraged to get follow-up counsel-
ing and to rely on people who have been supportive and comforting prior to
that time. Their feelings about the abortion are assessed prior to the abortion,
afterwards in recovery, and again at their two-week check-up. All patients

are told to contact our clinic if they have any questions or concerns about

their health or what they are feeling.

Teenaged patients are also required to tell the counselor whether or not their

parents have been informed of their pregnancy and the decision to have an

abortion. The large majority of teen patients have told their parents and, in
most instances, those parents become very supportive. Counselors encourage
teens to tell their parents; but parental knowledge of a teen's pregnancy does

not always have a positive outcome, so teens are not required to tell their
parents,

Patients who have not told their parents give a variety of reasons for not
letting their parents know. Most teens are concerned that their parents will
be disappointed in them, and would be embarrassed or ashamed to let their par-

ents know. Some teens are victims of rape or incest and do not want to tell

——
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their parents because they are convinced their parents will not be supportive,

especially if another family member is involved in the pregnancy. Many teens
have told me that their parents have threatened them with all kinds of possible
EBEEEET?ntS if they have sex and get pregnant. Parents often tell teen

daughters they will put them in "corrective institutions,”" disown them, beat
g y p

them, throw them out of the house, prevent them from seeing their boyfriend

or friends, or press charges of statutory rape against the boyfriend. Some

parents carry out such threats and others are merely attempting to scare
their teenaged sons and daughters enough to prevent them from having sex.
Regardless of the parents' intent, teenagers believe these threats, and the
outcome of such fears is that they often delay dealing with the pregnancy

until they have reached the second or third trimester.

Many patients are convinced that their parents, if they know they were pregnant,
would try to prevent them from having an abortion, and, in some cases, parents
do try to prevent the abortion. I am reminded, in particular, of one teenaged
patient I talked to some months ago. She had come. from Iowa and had been
dropped off at our clinic by a friend; as a result, she had nb transportation

to her motel. I was particularly concerned about her staying in Kansas City
overnight by herself and asked why her parents weren't with her or helping her.
She stated that her mother, who was taking care of her eighteen-month-old son,
was totally opposed to abortion and regularly picketed abortion clinics in the
lowa area. T told her that it sounded as though her mother would at least be
supportive and help her raise another child if she chose to continue this preg-
nancy. At that point, she started crying and told me that she was pregnant by
her stepfather, her mother's current husband, who was currently serving time in
jail because he had sexually and physically abused her., She said her mother knew

of the abuse; however, she did not know of the pregnancy but would still oppose
the abortion even if she knew. S

1 am here testifying in opposition to Senate Bill No. 91 on behalf of this teen-

aged woman and others like her who would be ill-served by forecing parental

consent for abortion.
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Angie Roe
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The name I use today is Angie Roe. This is my own story

but I believe it is illustrative of two important points:

(1) young women usually have good reasons for choosing not to

tell their parents about their pregnancies; and (2) they will

go to great lengths to protect their desire for that privacy

when local laws limit their access to safe, legal and confidential
abortion.

I got pregnant at the age of fifteen in 1971, as a result
of a summer romance with a boy visiting from Iowa. I was basic-
ally a good kid: an honor student, that fall quarter I was
elected vice-president of my sophomore class. Soon after, I
turned sixteen and got a Jjob in a library. My goal was to become
a librarian.

I began having morning sickness and gaining weight. I
didn't want to think I was pregnant. I just couldn't be! I used
the rhythm method which T had read about in a book. It was the
only form of birth control available to me and it had worked--
up until now.

I talked with a woman who was a pregnancy referral counselor.
She outlined my options, including abortion and adoption. My
abortion choices were pretty limited. There was an injunction
against abortions being performed in Kansas at that time. My
only other choices were to fly to New York or Seattle, Washington.
The cheapest alternative I had was to go to Seattle. The total
cost would be $235, a huge sum of money for a teenager_making

$1.25 per hour.



I didn't know what to do. I was terrified. I started to

tell my mom several times, but she always looked so tired when

she came home from work. I started going to church with some
fundamentalist friends who told me abortion was wrong. I prayed
a lot about my decision. I was in agony trying to decide what
to do.

By Thanksgiving I was 12 weeks pregnant. During our family
celebration, I looked around at all my relatives: my elderly
great-aunt, my Grandpa, etc. and throught of the shame my preg-
nancy would bring. I looked at my parents and thought of my
only sister, killed two years before in a car accident which left
my only brother brain damaggd. I was their only "normal" kid
left. I had to go on to college and do all the right things. I
decided right then and there that I could not have an illegiti=-
mate baby.

I had to scramble to try and raise the $235 needed for the
procedure and plane fare. I worked with a group of people con-
cerned about women's health issues. They pawned a ring for me
and made all the necessary arrangements. A boy who was a good
friend éf mine loaned me $100 he had saved from his paper route.
(He got his father's permission before doing so.) I had saved
part of my small salary and the group loaned me the difference.

The day of my flight to Seattle, I told my folks I was
staying overnight at a girlfriend's. A woman from the group
called my high school to say I was sick. Then they drove me
to the airport and put me on a flight with an older woman: a

20-year-old college student who also needed an abortion. We

were taken everywhere by people of a Seattle branch of the women's

health group.




At the clinic, I was so scared, but the nurses wore colorful
uniforms and explained everything that would occur. The rooms
were clean and bright with travel posters on the ceiling, for
the patients to look up at. The procedure itself hurt more
than I expected, but was over fairly gquickly. I rested for an
hour or so, before the doctor came in to talk to me. He gave
me some birth control pills and instructions on how to use them.
I most certainly planned to!

We arrived back home after midnight. I rested at a group
member's house and was taken home in the morning. As I got on
the school bus that day, I felt that everyone must see the
difference in me! I mean, I had just had an abortion and had
flown 2000 miles and back. Yet it was business as usual as T

went to classes that day.



House Federal and state Affairs Compittee; March 28, 1989
Testimony on Senate Bill 91

Representative Barr, members of the committee, conferees, and gueéts. My name is Pat
Goodson. I am legislative consultant for Right To Life of Kansas and am speaking in

that capacity for our organization.

I appreciate the opportunity to speak against senate bill 91. I am not speaking
today against parental rights. I am not speaking against parental involvement in the
decisions of a minor child, or any of those other wonderful things proponents claim
will happen as a result of passing senate bill 91 I intend to address the language
of the bill. As I sat here yesterday and listened to the testimony of proponents, I
kept wondering whether any of them could read, and what their testimony had to do

with the bill which is under your consideration.

The moving testimony of the young lady and her precious baby were witness to the
effectiveness and necessity of prolife sidewalk counseling, but had nothing to do
with the bill. Apparently she was trying to say that there is a need for
communication in families. but again that has nothing to do with the issue before us.
An article in the official diocesean paper for southwest Kansas states that senate
bill 91, ‘'requires parent child communication." The article also states
unequivocally, that sb 91 requires minors to have parental consent before an abortion
can be performed. It is misinformation such as this that has led to such a vast
amount of confusion regarding senate bill 91. There is no mention of parent child
communication in the bill. The preamble mentions fostering the family structure but

this was stricken by the senate. In any case the preamble has no force of law and is
for the most part simply rhetoric.

If the article meant to imply that such communication would be the result of
provisions of the bill then that also is false. Not only will the bill not increase
parent child communication. The exact opposite is most likely to occur. The
concerns expressed by Representative Ensminger yesterday concerning the judicial
bypass section even as it appears in the unamended version of the bill is absolutely
on target. As his questions and the conferees responses indicated and as a parent
who has raised 11 teenagers can vouch for; the kids will know where and how to get
an abortion. It will be very clear to any girl in trouble that the law gives her the
right to seek an abortion without her parents consent, and will even assist her in

doing so. If any of you have any delusions to the contrary, I can only say that you
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are living in a dream world that has no basis in reality. How will such a situation
foster parent child communication? The only children who will tell their parents

under these circumstances are those who would do so otherwise,

In fact circumvention of parents is the very purpose of the judicial bypass. Once
the girl is in the hands of the court the parents are precluded from participation.
It is the court's duty to ensure the confidentiality of the minor. The bypass
provision is required as g result of court rulings in particular, Belotti Vs Baird
that require that minors be allowed to exercise their court created right to an

abortion.

I have for committee copies of an article from the Washburn Law Journal entitled
"Permissible Requirements of Parental Consent for Abortion." The author appears to
believe that a judicial bypass procedure is needed in Kansas statutes in order for an
immature minor to effectively exercise her constitutional right to an abortion.
(quote). Why would prolifers want to enact provisions that ensure a minor's right to
abortion? If we are prolife and want to save lives this bill is not the way to do
s

Are minors getting abortions in Kansas now without parental consent. Yes, probably.
But this is not because there is no parental consent law. It is because parents
either approve, or do not know about their daughter's pregnancy, and because abortion
is a lucrative business and abortionists are willing to take the risk of a lawsuit to

perform an abortion without parental consent. Let me eémphasize here again the bill

authorize by statute the right of parents to give consent to an abortion, since the
right to refuse consent is effectively blunted by the section which provides that the
minor only seek parental consent if she chooses to do so. It is therefore flawed in
principle. It is not a step forward, but a giant leap backward for the prolife cause
in Kansas. It is also a step backward for two important practical considerations as
well.

Parents who presently are able to learn about their daughter's abortion will be able
to use not only their powers of persuasion to save the life of their grandchild and
prevent their daughter from making a tragic mistake, they have the option as a last
resort of going to court and attempting to prove that their daughter is not mature

enough to make the decision on her own or that the abortion is not in her best




interests. We have been involved in such a case and after two days of hearings the
judge refused to permit the minor to have the abortion without the consent of one
of her parents. I had the happy privilege of going with that mother to the hospital
for the birth of her first grandchild. If senate bill 91 is passed even if the
mother found out about her daughter's pregnancy her daughter would be able to go to
the court and the court procedings would be closed to the parent. This is a point‘
that noone has considered. This so called parental rights bill would set up a
procedure whereby the minor would have the right to petition the court to obtain an
abortion but if their daughter choosesto exercise that option the right and ability
of parents to access to the court to prevent the abortion, a right they have now
would be effectively closed.

In regard to funding;. Presently, we have a policy in Kansas of not paying for
abortions. This is only a policy statement of SRS, an administrative decision to
follow the federal guideline. It is not a reg and could be changed with a stroke of
the pen, or a judges order. There are currently some twenty or more states who do
fund abortions with non-federal money. I,. am not. willing to take the risk that
abortions would be paid for by the state if this bill passessThere are no federal
funds available for abortion payments but funds state general funds could be used.

I will conclude with the observation that this bill is a "trojan horse". With it
ride provisions that would accomplish long held goals of Planned Parenthood and
at least segments of the health and welfare bureaucracy, despite their objections.
and public opposition to the bill.

The damendments riding on this bill also represent the acquiesence of supporters
who despite their statements to the contrary to this committee yesterday made no

attempt to keep the amendments off or take them off in the senate.
Respectfully submitted

Pat Goodson
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Constitutional Law: Permissible Requirements of
Parental Consent for Abortion

The landmark decisions of Roe v. Wade! and Doe v. Bolon? placed the
right to obtain an abortion within the constitutionally guarantced right to pri-
vacy.? But, this right was conditioned® on the possibility an important state
interest could justify its regulation.® Some parameters of constitutionally per-
missible regulation of a minor's right to abortion are cnunciated in Helloi v.
Buird, — U.S. —, 99 S. Ct. 3035 (1979). The Court holds a state may requise
parental consent as a condition to abortion for an unmarricd pregnant minor
so long as the state provides alternative judicial authorization for the abortion.
The minor must be afforded the opportunity to show she is mature and there-
fore capable of rendering consent without parental consent of that it isin her
best interest to have an abortion. In cither case, the proceedings must assure
the controversy will be expedited and the minor will maintain anonymity,
even as to her parents.®

Historically, the scope of the state’s authority over the activitics of chil-
dren is broader than its authority over adults. Only centain specific rights have
been expressly granted 1o minors.” :

I 410 US 113 (1973) I Ree, the constitutionality of Texas faws prohibating abostion
crcept when necessary o save the hie of the mother was challenged. The Court taced the history
of abortion, examined the state's purpuses and interests underlying criminal ahurtion luws and
tound 4 nght of personal pavacy implied under the Constitution “{bjroad caough to encumpass a
woman's decision whether of not 1o terminate her pregenancy.” /d. at 353,

240 US 1Y U9

1. Doe v. Bolton, 410 U.S. 179, 189 (1973); Roe v. Wade, 410 U S, 113, 153, 164 (1973). See
Comment, Constitutional Law: Elimination of Spousal and Parental Consent Requirements for
Ahorion, 16 WASHBURN L.J. 462, 462-63 n.3 (1977} (quoting Georgius, Roe v. Wade: What Rights
the Bwlogical Father?, | HastinGs Const. 1.Q. 251 & an. 2-8 (1974)).

Privacy 1s deemed to be a nght which emanatcs from and is peripheral 1o those expressly

preserved by the Bitl of Rights and an clement essential 10 their full exercise, accord-
ingly. protections for €xpress vights, including Fourtecnth Amendment prohibitions
against State action, extend to a puarantee of prvacy in the excrcise of those rights. The
Court remains divided in its opiion of what constitutes the specific source of this funda-
mental nght. 1t may be derived from the intent and purposcs of the Constitution and its

Bill of Rights as “implicit in the concept of ordered liberty,” as included within the

“penumbras™ of the first eight Amendments, as preserved 10 individuals by the Ninth

Amendment. oF as protected against unduc State restriction by the Fourteenth Amend-
iy ment.

4 las impontant to note the ight Lo privicy tecognized in the abortion- decisions 1 not
dbeoluie. A “compelling State interest” may L certain “fundamental rights”s the right 1o pri-
vauy must be balanced with the state's interests in the health of the woman and potential ife of the
fetus 410 LS at 154, 185, 150, 159, Muoreaver, the pregnant woman's privacy sight only permits
het to make the imtial decision an abortion 1 desired. The physician bears the primary Tespunss-
bulity tor the ulimate decision and 15 clicctuation, id. at 164, and must apply his o her medical
judgment 10 decide if the pregnancy 1 10 be endcd, id. at 163

5. In Roe and Doe, the Court found the applicable state interests to be the health of the
mother and the potential hife of the fetus. The state may promote its interest in the potential
Fuman hife when the fctus become “viable.” 410 U.S. at 159-62, 164. The interest in the mother’s
health reaches a “compeiling” stage at the end of the first wrimester. /. at 163, 164. “|Flor the
penad of pregnancy pnor to thus ‘compelling point,’ the auendin physician, in consultauon with
hus patient, 1s free (o deternne, without tegulation by the State, that, in his medical judgment the
patient’s pregenancy should be teriminated.” /d. at 163.

6 -- LS at—, 998 Cu at 304849,

7 The law Jdoes not regard childien as equals of their clders. Bul “whatever may be their

~ - 1
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Lu2 Washburn Law Journal [Vol. 19

In Planned Parenthood v. Danforth > the Supreme Court struck i statute
which required an unmarried nunor to obtain parental consent for an abor-
tion. The Court indicated a significant state interest could limit the effective-
ness of @ minor's consent for termination of her pregnancy.'” Nevertheless,
the Court held, “[T)he State does not have the constitutional authority to give
a third party an absolute, and possibly arbitrary, veto over the devision of the
physician and his patient to terminate the patient’s pregnancy, regardless of

precise impact, neither the Fourteenth Amendment nor the Bill of Rights is tor adulis aloae.™ /a
re Gault, 387 US. 1, 13 (1967),

Cases involving & child’s constitunonal rights have arisen primanhy within juvemle court and
wchoo! conteats. Within the juvenile system, the current notion is a child is enutled “not 1o hiberty,
but to custody ™ /- at 17 I the chald's nightis merely custodial, it st v often viruglly coeaten-
sive with an adult's nights, Children hase been granted procedural nghts /ure Gault, WTUS
1107 (rghts to nolice, counsel. confrontation, Crosy examination and agiinst sell-incrimination
protected)  Bur of MeKewer Pennsylvania, 403 LLS 828 (1971 state need not provide
juventles Jury taly Kenty United States, AR US S41 (1960) guvenile delimguency hearings
Heed nob alwavs confornn with ull vrmunal tial requirements) Addigonaliv. childien have been
puen sume substantive rights Swisher v Brady, 438 U5, 204 (1978 (profubition of double jeop-
ardyi Breed v Jones, 21 US 819 (1975 (prohibition of double jeopardy ). Jnre Winship, 397
U N 35K (1970) (guadt standard ot proot besond 3 reasonable duubt)

in the schoul content, minors have been atforded simlat comstitutional pights. They must be
srovided procedutal due process hefore they can be suspended trom school. Goss v Lopes, 419
LS S6f 19781 decord. Catey v Piphus, 435 U8 247 (1978) They abo have substantive rights.
Ingraham Wright, 430 US onl U927 eorporal punishment of school children imphicates con-
sistionaly protected Wiberty interest). Tinker v Des Momes school Dist, 393 U.S. 303 (1909)

Canildien entitled to constitutional protection of freedom uf,\pcn‘h). Brown v. Board of Edue., 347
LS 483 11954 (sehool children enutled to equal protection against ravial discnimination).

Howerer. nunor's rights are obten tempered by parental or family rights. Parental discretion
1o diredt the Child's education arad religious upbringing 1 protedied from unwarranted siate inter-
yetence | reedom ol personat chowe 1 mitters of tamily life s one of the hberties protected by
(e due provess dause o the touteenth amendment  Protection of that reedony could be o “comi-
peing anterest T yee Smithov Orzanication of Foster Fanubes. 431 US R16 (1977); Roe v.
Woade, o U T o™y Woaaconvn v Yoder, 9ot LS 204 (1972) Pherce v Suviety of Sisters,
S LS S0 98] Mever v Nebraska, 202 ULS 390 (192h) M o Quilloin v Walleont, 434

TS M6 TN s datute tequinme ondy comseni of epiimate child’s mother for adoption does not
end tather’s due process night 1o freedom of chotee i matiers ot Lamily ke, Rowan v. Post
Othice Dep’t. 397 LS. 728 (1970) (Brennan, J., concurning) (parent’s night does not always restrict
independent interest of children), Ginsberg v. New York, 390 U.S 629 (1968) (famuly itself not
beyvond regulation in public interest). Prince v. Massachusetts, 321 U.S. 158 (1944) (state as parens
puiriae My (ESUICL parent’s control) :

TR 428 US S2¢(1970)

9 /2 at 72-75 In both Ree and Doe, the Court expressly declined (o comment on the
comsututionshity of parental consent reuirements. In cases prior o Danforth, courts had deter-
nuned requining parental consent was unconstitutional by applying the Roe and Doe rationale.
See Annol, 42 A L R.3d 1406 (1972) for cases subsequent to and prior to Danforth,

0. Planned Parenthood v. Danforth, 428 U.S. at 73,75, Yoder. UGinsberg. Prince, Pierce and
terer imvolved conflicts between parent and state. In the abortion context, a court is faced with 8
pussibly distinguishable situation in that there 15 only a potential confhict. At Jeast one court has
tnugn:l:d this distinction. Planned Parenthood Ass'n v, Fitzpatrick, 401 F. Supp. 554, 567 (E.D.
Fa 1973

Alter Dunforth, 11 1s relauvely clear the night to privacy extends to minors. However, Justice
firennan, in Carey v Populstion Serv Int'l, 431 US 678 (1977) (ciung Danforth), admitied the
vability of restrictions on a minor's prvacy nghts were measured by a test “less rigorous than the
Compelling state interest’ test apphied to testrichions on the pravacy nght of adults.” /d. al 693
noad

In Poe v Gerstetn, S17 1 2d 787 (8th Cir 1978), the Fith Cireunt delineated four arcas
wherein there could be sufficient state nterest to wareant requinng pasental conseat. W found
these 1nterests tsuthicient to vondition 3 minor's consent by an absolute parentsl veto. 1t listed the
Jsterests as preventing dhat sex amang munofs, proteching minors from their own improvidence,
fostening patental control and supporung the family as a social unit. 4 at 792, See Nute, Consii-
itrortl farw—Abortin— Parental and Spowsal Consent Requiremenis biolate Right v Privacy i\
tovrien Deciven, 24 Kan L Reyv 340, 45055 (19760). These arcas are now dehimitively cstabe
nhied  See notes 32:34 myra ’
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the reason tfor withholding the consent.” !

Moreover. the Court in Danforth curtailed the traditional it on a mi-
por's consent to medical services,!? the common-law requirement for parental
consent.”? The Court adopted the “mature minor rule,” allowing a minor to
etlectively consent to an abortion if she was mature and competent cnough to
understand the consequences and import of her decision. '

In Belloi v. Baird,"* plaintiffs'® brought a class action sceking to enjoin
enforcement of parts of a Massachusetts statute!? which required cvery un-
married woman under cighteen to obtain the consent of both her parcuts
before receiving an abortion. The statute also provided if one or both parents
refuse such consent, consent may be obtained by court order.t® The Mussa-
chusetts district court found the statute unconstitutional. '

11. Planned Parenthood v. Danforth, 428 US. at 74,

12 /d. at 13-74. See McNamata, The Minor's Right to Abortion and the Regquirement of Fu-
rental Consent, 60 Va. L. Rev. 305 (1974) (outlining common-law requirement of parental consent
to medical services and exceptions from general rule carved by statutes and courts). See ulso
Comment. Constutional Law: Elimination of Spousal and Parental Consent Requirenicnis Sor
Aborion, 16 WaSHBURNS L.J. 462, 405-66 (1977).

13, The parental consent requirement is dervied from the common law of torts as well as the
nature of the parent-child relationship. Any nonconsensual touching is a technical battery. Un-
less the physician first obtains parental consent, any medical treatment will expose the doctor to
vl lability. Younts v St Francis Hosp. & School of Nursing, 205 Kan. 292, 469 P24 33u
(970), McNamara, supra note 12, at 309. There are exceptions to this common-law doutrine
emergency, emancipation and the mature minor rule. /4. at 309-11. Whether a minoi s mature
depends upon hus or her ability “to understand and comprehend the nature of the surgical prove
dure, the mbs imolved and the probability of attaining the desired results in the light ol the
Ctoumstances which attend.” Younts v. St Franas Hosp. & School of Nursing, 205 Kan. it 3,
a9 P 2dat 337

(4 43 US st 7314

1< Bard v Bellot, 393 F Supp. 847 (1D, Mass. 1978), rwcated, 428 U.S. 132 (1970)

o The named planutls included: Parents Aid Society, Inc.; William Baird, president of
Parents Aid Soaiety, Ine. and director and chiet counselor at its Massachusetts center which pro-
ides abortion and counsehing services; Mary Mae L the representative minor, under 1A, prepaant
at the time of filing the suit and dmrinf an abortion without informing her parcats: and Gerald
Zupnik, M DL caiming to sepiesent a | physicians in Massachusetts who, without paticnts’ pa-
rental consent, see aunor patients secking abortions. The named defendants were the Atorney
General of Massachusetts and distrct attorneys of all counties in the Communwealth  June
Hunerwadel, representing Massachusetts parents of unmarricd minor females of childbeanng age,
mtervened. 428 LS. wt 132013738
17 Mass GEN L aws A ch T2 § 128 (West 1979). In pertingnt part the Matute pro
yides, ¢

11 the mother s less than eighteen years o age and has not married. the consent af both

the mother and hes parents 15 requited. I one or both of the mother's parents retuse

such wonsent, consent may be ubtained by order of a judge of the supenor court fo pood

cause shawn, afier such heanng as he Jeems necessary.- Such a hearing will nut requite

the appomtment of a guardian tor the mother. If one of the parents has died or has

desetted hus or her family, consent by the remaining parent is sufficient. 1f both parents

have died o have deserted thew funuly, consent of the mother's guardian of uther person
having duties sinilar to a guardian. or any person who had assumed the care and cus-

twdy of the mother s sufhient. The comnussioner of public healih shall prescibe a

wnitten form for such consent. Such form shall be signed by the proper person or per-

sons and given (o the physician performing the abortion who shall maintain 1t n tus
permanent hles.
1d

15 /Jd.

j9. Baird v. Bellotti, 393 F. Supp. at 857. The district court found the Massachusetts statute’s
purpase was to encumber the tighis of all minors coming within its terms. /d. ay 885 The count
conciuded the encumbrance of parental consent was impermissible. It nuted while parents may
have nghts vis-a-vis thew child ol a constitutional dimension, the individual rights of the imnor
outweigh those of the parents in the abortion decision. /d. at 857.
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The case first rose to the Supreme Court to be argued and decided with
Danforth *° The Court vacated and remanded to the district court, indicating
the district court should have abstained because it found the unconstrued stat-
ute susceptible to a construction by the state judiciary which might have
avoided federal constitutional adjudication or materially changed the nature
of the problem.?!

On remand, the district court certified nine questions to the Massachusetts
Supreme Count.2? The supreme court construed the statute to require parental
consent and notification in nearly all cases® and found the statute’s alterna-
tive to parental consent rejected the “mature minor rule."** Using this con-
struction, the district court again held the statute unconstitutional in creating
an impermissible third-party veto and enjoined its enforcement.®®

On direct appeal, the Supreme Court faces the issue hether the Massa-
chuselts abortion statute requiring notitication and consent of both parents or,
if parental consent is not obtained, judicial determination of the eflicacy ot the
nunors decision by measuring it against its assessment of her “best interest,”?®
s constitutional. 1n an eight-to-one decision, the Court holds the statute un-
constitutional.?’

200 425 LYY 132 (19761 Argued with Dunforth, March 23, 1976; decided on July 1, 1976,

S142x US at Mo, 137 Although the Court did not decide the constitutional issue, i gave
some gutdance, supgesting a statute that prefers pareatal consultation and consent. but permts a
mutare munof, without undue burden, W obtain an order permutting ahortion and an immature
Aot Lo obtain such an order when i is in her best interests, would be constitutional. /d. at 145.
The Court cautioned st creating an absolute third-pany veto 14 ar 148, 14748

33 pand s Bellott, 423 £ Supp 8331 Mass. 1977) Pertnent gquestions ceriiied by the
Distnet Court are as follows

3 Dues the Massachusctts law permat a munor (a1 ‘capable of giang nformed consent,’

ot (b) Incapable ot prang intormed consent,’ 'to vbtuain ja court) order without parental

consultation?

4 1t the Court answers any of question 3 in the aflirmative. may the supenor coun, for

goud cause shown, enter an order authonzing an abortion, (4), without prior noulication

to the parents, and (b)., without subsequent notitication”

4 Will the Supreme Judictal Court prescnibe a st of procedures to implement ¢. 12

1§ 125] which wall expedite the applicanon, heating, and decision phases of the superior

court proceeding provided thereunder? Appeal?

9 Will the Court make anv other comments about the statute which, in its opinion,

might assist us 1n determining whether it infringes the United States Constitution?
Be'lowr v Bad, — US> at - nv, 995 Cuoat 3031 nY.

23 Baird v Auorney Gen, 371 Mass. 741, 360 N.E.2d 288 (1977).

240 A0 At TS5 300 N E M at 296-97

26 Baud v Belotu, 330 1 Supp. 997 (10 Mass 1978y /W, Us -, 99 8 Cu 3033
(1979) The statute was tound unconstitutional because it required purental notification belore a
count could heat a minor's apphcation for consent authorization  /d. at 1000-02. Morcover, the
slatute was held 1o violate due process and equal protection insofar as it allowed a judicial veto of
the mature minar's consent 7. at 1003, 1004, Finally, the court characterized the Massachusetts
Gatule as eacessively broad un ity face by improperly suggesting the exnstence of parental rights.
The court conluded this formal overbreadth would impesmussibly ¢hill the minor’s sensitive right
o make an sboruon decision A at T4,

236 Certified to the Massachusetts Supreme Court was the question: I the superior count
finds that the minot 1s capable, und has, in fact, made and adhered to, an informed and reasonable
devision Jo have an abortion. may the court refuse its consent on a finding that a parent’s, of its
own, vontrary decision s a betier one?” Bastd v. Attorney General, 371 Mass. at 277 0.5, 360
N L2 at 293 n & The Massachusetts coust answered in the aflirmative, saying a judge may
Jetermine of the “hest interests™ of the aunor will be served by an abostion. In the “best mterest™
jost. the judge makes the tnal deasion /¢ at 277 300 N L 2d ar 29}

37 Hellothy Baud, - US < 998 Ct WIS, 3082, 3083, 3088, The pluratiy is composed
of Chiel Justice Burger and Justves Stewart, Powell and Rehnguist. Rehnguist concus 1o ereale
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IRV Comments 005

A majority says both the parental consent requirement and the “best in-
terests” test create an impermissible third-party veto.?* Eight Justices agree &
state can not require an abortion 1o be in the “best interest™ of a minor if the
minor is mature, Ze., capable of making and having made an informed and
reasonable decision to have an abortion.*® Such a requirement would allow a
state the final abortion decision. This requirement was resolutely rejected in
Danforth and is now followed in Belloi >

Sinularly, the cight Justices make it ¢lear a state may not absolutely re-
quire a mature minor to obtain parental consent to her abortion decision M
The pluralitny*? continues, emphasizing there could be a special state interest i
encouraging an unmarried pregnant minor o seck advice from her patents, M
While a child is not beyond the protection of the Constitution, the plurality
aflirms that rights of children may not equal those of adults.*® The plurulity
advances three reasons to justify this conclusion: the vulnerability of chil-
dren;* a child's inability to make critical decisions in an informed. mature
manner;* and the importance of the parental role in child-rearing.*’

Notwithstanding the child’s special position in our society, the plurality
says the Massachusetts statute provides for parental notice and consent in &
manner that unduly burdens the pregnant minor's right to scek an abortion.
Marcover, the mere requirement of parental notice constitutes such a bur-
den ™ “The need to preserve the constitutional right and the unique nature of
the abortion decision, especially when made by a minor, require a State to act
with particular sensitivity when it legislates to foster parental involvement in

a sule tor future gudance. Zd. at —, 99 8. Cu. at 3038, 3053. Justices Brennan, Marshall, Bluck-
mun «nd Stevens abso concur. /d. at —, 99 S. Ct. at 3053. Justice White dissents for the sume
reasons he dissented in Dunforth. Jd. at —, 99 S. Cu. at 3055.

M A2 at —, S Ctoat 3046, 3050-52, 3053-55.

290 0 ar - 998 Cuoat MME-4Y (following Danforth). See note 13 supra.

30 -- US at -—, 99 S. Cu at 3054-52.

W24 at oo, 99 S, Cuoat 3U47-45, 3054,

A2 A at -, S Cuoat 3038, 3053 See note 27 supra.

3324 st —, 99 S. CLoat 3050 (plurality).

30 44 ar —, S Cuoat J043-46, 3051 (plurality).

35 M at——. 99 S, C at 3043-44 (plurality) (ciing Ingraham v. Wright, 430 U.S. 051 (1971):
Gross v, Lopez, 419 U.S. 565 (1975); McKeiver v. Pennsylvania, 403 U.S. 528 (1971); /n re Win-
ship. 397 U'S. 358 (1970); /n re Gault, 387 U.S, | (1967); Kent v. United States, 383 U.S. 158
vy
W Jdat -, 99 S. Cuoat 3045-46 (plurality) (ciling)Ginsbcrg v. New York, 390 U.S. 629
{1vex), Prince v. Massachusetts, 321 U.S, 158 (1944)).

37 L4 at =, 99 8. Ct. at 3046-47 (plurality) (citing Wisconsin v. Yoder, 406 U.S. 205 (1972);
Ginsberg v. New York. 390 U.S. 629 (1968); Prince v. Massachusctis, 321 U.S. 188 (1944), Pierce
v Sodiety of Sisters, 208 U.S. 510 (192%)).

C3B. Ad at —, 99 S Cu at 3049-50 (plurality). The plurality contends an abostion decision is
um\Lut The minor's options are limited. 3t notes she may not postpone her decision. Unwelcome
motherhood may be “exceptionally burdensome™ for & minor, considering her probable lack of
cducation, employment skalls, financial resources and emotional maturity. Under these circum-
stanves, “the unijue nature and consequences of the abortion decision make it inappropriate ‘10
give  third party un absolute, and possibly arbitrary veto . . . " /d. at —, 99 5. Ct. at 3047-48
wpluralinyy

39 /d. at-—, 99 8. Ct. 3049-50 (plurality). The plurality concludes requiring parental consul-
tation would unduly burden the minor's right. 1t finds it is unrealistic 10 assume minors could
then treely deade as they are “particularly vulnerable to their parents’ efforts to obstruct both an
abortion and their access to court ™ Zd. at —, 99 S. C1. 3050 (plurality). The Seventh Ciscunt in
Wynn v Carey, 582 .24 1375 (7th Cur. 1978), had recognized tKis problem and oflercd additional

cxamples. Parents may physicially abuse the minor or force her into a marriage she does not want
of to continue her pregnancy simply as punishment. /4. at 1388 n.24.
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this manner.”™

The plurality contends some fostering of parental involvement may be
required and might be particularly desirable®! But it a state would require
parental consent as a condition to a minor's obtaining an abortion, a minor
must be allowed a proceeding to show cither:

(1) That she is mature cnough and well enough informed to make

her abortion decision, in consultation with her physician, indepen-

dently of her parents’ wishes; or

(2) Thateven it she is not able to make this decision indcpendently,

the desired abortion would be in her best interests. The proceeding

in which this showing is made must assure that a resolution of the

issue, and any appeals that may follow will be completed with ano-

nymity and sullicient expedition to provide an efiective opportunity

for an abortion o be obtained.#?

The full extent of parental involvement under the plurality's view would be
allowed only when a court concludes it is in the “best interest™ of ap immature
minor 10 have parental consultation. '

Four concurring Justices™ criticize the plurality for addressing “the con-
stitutionality of an aborton statute that Massachusetts has not enacted.”™®
They supgest the plurality’s requirement of judicial proceedings is advisory.4®
Muoreover, they contend this decision does not determine the constitutionality
of requinng notice to parents without atfording them an absolute veto.4?

Mr Justice White dissents, believing it “inconceivable™ the Constitution
torbids notice to parents ™ He continues to disagree with the Court’s holding
w LDantorth, contending parental consent may be validly required.®® He rea-
sons even af o parental coasent requirement of the hind involved in Danfarth
must be deemed tny alid, the Massachusetts statute does not create an absolute

parental veto because tallows a judge to permit an abortion, if it is in the best.

interest of the minor™ even when the parents object.

At least one court hus followed the plurality's “advice.”*! The United
States District Courtan Southern Florida held the Florida Legislatuye failed to
draft a statute imposing constitutionally permissible prerequisites (o perform
an abortion on a minor.*? The Florida statute had avoided some of the Mas-
sachusetts statute’s defects. For example, the Florida law would have allowed
the minor to go directly to court without first notifying her parents and al-

4 Bellotny Bad, - US at —, 99 8. Ctat 3047 (plurality).

41 A4 ar - 995 O oat 3o, 30S0-51 (plurality).

42 Jdoat - 99 S Croat WR-50 (pluraluy).

43 A oar = 99 5 Ctoat US) (plurahiy). .

4 Jusuces Brennan, Marshall, Blackmun and Stevens. /4. at —, 99 8. C1. at 305 (Stevens,
} ., concurning)

45 Jdoat -0 99 S O at Jus4-55 (Stevens, 1, concurning).

46 /i (Stevens, J., concurning).

47 fdoat - 99 5 Cuoat 3083 nd (Stevens, J | concurring). The plurality responds it is giving
judges the pmidance necded o avord future protracted litigation. Additionally, it argues the issues
cust o> & unammous court found them in iy birst Bellonrd decision. /d. at — 032, 99 §. Ct. at
W23 n 32 (plurality)

4 A at - 998 Cuoat WSS (Whate, ), dissenting)

49 Jd (White, ), dissenting)

500 1d (Whate, 3. dissenting)

S Jones v Smath, 474 1 Supp Lo (S DL Fla, 1979)
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lowed her to prove she was matiet But the statute was defivient because, as
the district court interpreted it would allow a judge to deny an abortion to a
mature minor.™ Furthermore, the statute did not provide the procedure envi-
sioned by the plurality in Selloii: the judicial proceedings would not assure
expedition and anonymity in sesolution of the issue.*® Judicial discretion did
not provide “suflicient expedition,”e ‘ ,

The status of Kansas abortion law is unclear’? The Supreme Court’s
decision in Bellowi does not make that status any more certain. The Kansas
abortion statute®® does not require the unmarried minor to obtain parental
consent. But Kansas common-law principles, as a general rule, require paren-
1al consent 1o authorize an operation on a minor.*® Moreover, the statute con-
cerning medical consent for an unmarricd pregnant minor inferentially
requires parental consent, when a parent is available.®0 The statute and com-
mon law are limited by the maturc minor rule, accepted in Kansas prior to
Belloui.®® However, the immature minor must still obtain parental consent
and Kansas statutes do not provide for the alternative judicial proceedings
envisioned in Bellorss. 1f the Kansas statute effectively requires parental con-
sent, Kansas abortion law has another constitutional hurdle to clear.

The plurality in Beflowi provides only some of the parameters of constitu-
tionally permissible regulation of a minor’s right to an abortion. Seemingly,
the mature minor's rights have been outlined. The decision leaves unresolved

S3 197 Fla. Sess. Law Serv., <ho 79-302, § 1 at 1824 (coditied at FrLA. S1A1 ANN.

?145.\1 .:3};3(4;(.:) (West 1979)) (ruled unvonstitutional in Jones v. Smith, 474 . Supp. 1o (S D.
4 197y

I the pregnant woman iy under 18 years of age and unmarricd, in addition to her witten

request, the physician shall obtan the writien informed consent of a parent, custodian,

or legal puardian of such unmarricd minor, or the physician may rely on an order of the

Ciscunt Court, on the petition of the pregnant unmarricd minor of another person on her

behalf. authonzing, for good cause shown, such termination of pregnancy without the

wntien consent of’i\ct parent. custodian, or legal guardian. The cause may be based on &
showing that the minoi s sutliciently mature (0 give an informed consent 1o the pruove-
dure. of based on the fact that a parent unreasonably withheld consent by her parent,
custodian, or legal guardian, or based on the minor's fear of physical or emotional sbuse

f her parent, custodian, or legal guardian were requesied 1o consent, or based upon

other good cause shown. At ity discretion the court may enter its order ex parte. The

court shall deternune the best interest of the minor and enter its order in accordance with
such determunation.
Id.

54 Jones v. Smith, 474 F. Supp. at 1160

S50 4 artel.

So. MW See aho Belloti v. Baud, - US, — — 99 8. CL. 3035, 3054 (1979) (Stevens, .,
convurning). The Court notes in the 1ypical situation, judicial roceedings "would impuse a bur-
den at least as great us, and probably greater than, that imposc‘ron the minor ¢luld by the need o
obtain consent of a parent.” /d.}SlcvcnS. )., concurting). Accard, Wynn v, Carcy, 582 1.2d 1375,
1389 (7th Cir. 1978). .

$7. See Note, Constitutional Law—Abartion—=Parental and Spousal Conseat Reguiremenis b
olate Right to Privacy in Abortion Decision, 24 KaN. L. REV, 446, 462 (1976) (discussing status of
Kamsas abortion faw). The author said the Kansas abortion statute was “clearly defective” be-
cause Doe v. Bolton, 410 U.S. 179, 182 (1973), would invalidate the statute. /d. a1 402. Part of the
statute had previously been held unconstitutional. Pos v. Menghini, 339 F. Supp. 986 (1). Kan.
1972).

S8 KAN. STAT. ANN. § 21-3407 (1974).

59, Younts v. St Franais Hosp & School of Nursing, 205 Kan. 292, 469 P.2d 330 (1970). See
alvo notes 12-14 supra. ‘

oU. KAN. STAT. ANN. § 38-123 (1973).
ol Yountsv. St. Francis Hosp. & School of Nursing, 203 Kan. at 300-08, 469 P.2d at 337-38.
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the position of the immature minor with respect to a common-law requirement
of parental consent. Must an alternative judicial authorization be provided?*?
However, the decision does make it clear a state may regulate the minor's right
to abortion, although it may not create a third-pany veto of a mature minor's
abortion decision. And it can only legislate a presumption for parental consul-
tation if it provides, as an alternative, avenues for anonymous and expedited
Jjudicial authorization,

Arthur S, Chalmers

62 Judicial discretion may not provide the guarantees of anonymity and expedieacy cnvi-
sioned in Bellotn. See note 49 supra. However, #eflldui deals with 3 stute statute, not common
law. An immature ninot must obtain parental consent to any medical uperation under the com-
mon-law rule Whether Helfons will require afliemative judicial action o ensure expedition and
anunymity in any method to judiaially authorize an immature sunor’s consend 1o an abortion is an
unanswered yuostion  But. without a statute, how does the immature minor get 1o coun?
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TESTIMONY OF EDWARD KERN
BEFORE THE HOUSE FEDEROAL. ANMD STATE AFFAIRS COMMITTEE
CONCERNING SENATE BILL NOL 91
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Madames Chairvmar, Ladies and Gertlemen of the committes:

Thark you for allowivg me to speak to you foday concerving
Benate Rill 91. I ocome before you today as the father of ftwo
daughters, one of whom is about to enter her teernage vears.

When S.B. 91 was iwnbtroduced in the Senate Fedeval and State
Affaivs committes, Senator Roy Ehvlich sent me a oopy. I
read the bill, and fouwnd it to be basically the same parental
consent bhill owme of  the pro-life organizations had been
precancot g the last few years. I ofFound that the intent of the
Bill was oo, Iode believe that parerntal covsent should be
e red brep Ff e P @ IE Y [0 Y miexeld ol prrocedures Are
e formed  on miveye ol Ldver. It i my wderstanding that
this idis the present status of Hansas Law. Becauwse abovt ion
e a medical procedure, and most generally is performed aader
vioye-gmer ey conditions, At shouwld fall under present law.
It weld, however, be naive to think o suggest that the
letter of the law is ocuwrrently beivng followed in all cases
dealivgg with mincors., We krnow this is just not the case.

S.B, 91 dn o dts ordginal form attempted to address this dssue
with the ivtewt of mandating parental comsent Ffor abortions
prer Fonsmel W I (B A D] The  judicial bypass provisions
conbained dv the bill, bhowever, totally regated a parents
authority. At the btaxpayers expense, & mivoy givl counld
appear before the court and veguest judicial comsent to have
ar abortion. Her parents, who arve responsible for meosdboodng
ard maintaining the givl's health, are tobtally excluded from
the heaving, and would not at any time be told of the event.
It was foorr this reason that I oould vob support the oviginal
ill. It was a bill that only sownded good.

Whev T heard Bl B 91 had passed bthe HKansas Senate, 1

requested a copy of the bhill as amewnded. T may the least I
was shocked to see what had beern done bt it. It is as if the
aborbionist’s oruel knife bad out all semblance of parental
ripghts From the bill, the same as he cubts life From the womb.
Gection 1 which dealt with the irvtent of the bill and the
parents rights was gubtbted completely.

Re sweprdsed as T owas by this, I was totally wprepared for

the iwvtrusiorn of bthe Btate into family affairves afforded, v,

MANDATED, by New Sec. 3. LUnder the provisions of this

gectiom, if a school ourse oy oounselor asked a givl if she

was pregrant, and the pgivl replied in the affirvmative, the

nrse o counselor wonld be REQUIRED BY LAW to tell the pird
HOUSE FEDERAL & STATE AFFAIRS
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Edward Kevr Testimoay on SR, 91,
Houwse Federal & State Affaives Committee

she could reguest pevrmission Ffrom the couwrt o abbain an
abiewot don., v additicow, the wurse oy cownselor would be
REGUIRED BY LAW to rvefer the givd to B8RS for couwnseling and
assistance in obbtainivg this Judicial consent. Mo where
along the line are the parents contacted oo dvvalved. No
wherae are there provisions protecting the pavents rights and
duties of momitoring the cohild's welfave. Amgd all this is
dorne at the taxpayers exXpanse.

It dis agreed that the State has the right and respovnsibility
Lo protect dvmccent obidldren Ffrom weong-thivking parents who
wonld do bavm to thelvy offspring. However, the provisions
get forth in New Sec. 3 of S.B. 91 constituwte a serious and
unwarranted encroachnent  dnto the family and the decisions
made within that oortext. This bill as it presently exists
is ot a parental comsent bill, but rather, a parevntal bypass
bill.

It ds  foorr these reasons that T respectfully reguest that
Bevate Bill Moo 91 be killed in committes.

Thawnk  youw ovee  again for allowing me the opportunity to
address you this afterroorm.

Fane &
Mareh 268, 1989
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March 28, 1989

STATEMENT TO THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS IN OPPOSITION
TO SB 91.

4»\/\ ; j/],, )
/ﬁQﬁ,%ﬁéirman and Members of the Committee:

I am Ann Hebberger, President of the League of Women Voters of Kansas, speaking
in opposition to SB 91.

"The League of Women Voters believes that public policy in a pluralistic society
must affirm the. constitutional right of privacy of the individual to make re-
productive choices." We therefore do not support SB 91, further statina that,

in our opinion, this bill goes much further than previous anti-choice/anti-privacy
Bl ls.

Once again there is an attempt being made to erode a Taw that says such decisions
are medical and not moral.

The protection of minors is already established in the philosophy of the Kansas
Code for Care of Children, and in the Juvenile Code, saying that "Each child
should receive, preferably in his/her own home, the care, custody, guidance,
control and discipline which is to her/his own advantage, as well as to the
advantage of the state." We are certain that this wording is adequate in de-
scribing what parents are supposed to do. We do not understand why the bill
proposes changing jurisdiction from the juvenile division to the civil division
because this bill deals with juveniles.

We want tobelieve that all families are loving and caring, and that a child re-
ceives all of the above in his or her home. Looking at abuse, incest, and runaway
statistics, or the number of children in foster care and Kansas state institutions,
is it really necessary that parents rights must override a child's right to

equal protection under the law? We think that the legislatures concern should

be to determine who provides for these children who are born and then not wanted.

The League would much prefer that instead of everyone being upset about pro-choice
or pro-1ife, we all work on seeing that better sex education courses are provided
in the school.

The other side argues that abortion is more traumatic to a teenager than having a
baby. According to a report from Surgeon General C. Everett Koop, released

January 9, 1989, "No conclusive evidence exists one way or the other on how abortions
affect a woman's mental or physical health...(and) no scientific basis exists to

draw any conclusions". He further states, "at this time, the available scientific
evidence simply cannot support either the preconceived beliefs of those pro-Tife

or of those pro-choice". Koop's report continues, saying, "the health effects of
abortion on women are not easily separated from the hotly debated social issues

that surround the practice of abortion”. HOUSE FEDERAL & STATE AFFATRS
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Almost 250 studies are or have been conducted on the psychological effects of
abortion, but the Surgeon General says, "all of the studies have flaws in methodology,
and anecdotal reports about on both sides". Koop was reported to have told President
Reagan that an effective study would cost at Teast $10 million a year for the next
five years.

The complicated process set up in SB 91 obviously is designed to discourage a
teenager from having an abortion. ~However, the continual chipping away at Roe vs
Wade does not fool anyone. Rather than continue the argument, which in our opinion
is purely political, wouldn't it be better to wait and see what the U.S. Supreme
Court says about abortion? Whether we will agree or not is another matter, but

at least there will be a legal opinion to base this kind of public policy on.

We strongly urge that you not pass SB 91 out of Committee as it is extremely
oppressive. The League of Women Voters cannot believe that forward thinking
Tegislators in Kansas support such proposed public policy.

Thank you.



S.B. #91

I'm Gordon Risk, president of the American Civil Liberties Union of Kansas. 1
am also a physician and psychiatrist. I am here to testify against S.B. #91.

During public hearings on this bill in the Senate, two women testified about
the hardships they had endured as minors to carry their pregnancies to term.
Their stories involved much personal bravery, as they survived numerous
obstacles, perhaps principally parental opposition, to exercise their right of
choice. The ACLU supports the right of a minor to decide whether or not to
carry a pregnancy to term without parental consent. We also support a
considered decision and as much consultation as seems useful, yet, this might
not include consultation with the pregnant teenager's parents or parent, as
the U.S.A. Supreme Court recognized when it mandated the judicial bypass
procedure, an explicit recognition that informing the parents may not be in
the minor teenager's best interest.

- How useful s judicial review of the teenager's decision to abort? A parental
notification law was in effect in Minnesota during the years 1981-85. None of
the six Minnesota judges responsible for handling over 90% of the petitions
filed under that law thought that they had performed a useful function or
could identify a positive effect of the law. There was a sense among them
that they had functioned merely as a "rubber stamp",1 reflecting most
probably deference to the teenager's right of choice. During that period,
3,573 bypass petitions were filed, six were withdrawn before the decision,
nine were denied, and 3,558 were granted. "Anomalous circumstances surrounded
several of the petitions which were denied."2

If informing the parents may produce harm and a judge makes no useful
‘contribution, what will this law accomplish? The only fact that can be stated
with certainty is that it will increase the morbidity and mortality rates
among pregnant teenagers and increase the number of unwanted children.
Teenagers, particularly young teenagers, have a two-and-a-half times greater
risk of death from continued pregnancy or childbirth than adult women. The
same is true for rates of morbidity related to childbirth when compared to
abortion. For those who choose to abort, the law will produce delay, while
the pregnant teenager decides whether to tell her parents and seek their
consent or whether to attempt a judicial bypass. As the court noted in the
Minnesota case, scheduling practices in Minnesota courts "typically require
minors to wait two or three days between their first contact with the court
and the hearing on their petitions. This delay may combine with other factors
to result in a delay of a week or more. The bill before you will produce at
Jeast this much delay. "A delay of this magnitude increases the medical risk
associated with the abortion procedure to a statistically significant degree.
Even a shorter delay may push the minor into the second trimester, when the
abortion procedure entails significantly greater costs, inconvenience and
medical risks."3 Statistics indicate that the parental notification law in
Minnesota increased the percentage of minors who got second trimester
abortions by 26.5%. While the parent notification law was in effect,
approximately 25% of minors underwent second trimester abortions, a fact that
an official from the Minnesota State Health Department agreed was a public
health problem. The increase in second trimester for minors in Minnesota was
contrary to the national pattern. Natjonally, the stage of gestation at which
teenage women obtain abortion has been stabie in recent years.

HOUSE FEDERAIL & STATE AFFAIRS
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A 1987 study by the National Research Council of the National Academy of
Sciences summarizes what we know about parental notification statutes:
“Although abortion for very young teenagers remains a special issue, there is
no empirical evidence concerning the cognitive capacity of adolescents to make
such decisions or the psychological consequences of abortion that would either
support or refute such restrictions. On the basis of existing research,
therefore, the contention that adolescents are unlikely or unable to make
well-reasoned decisions or that they are especially vulnerable to serious
psychological harm as a result of an abortion is not supported. On the
contrary, research has shown that for most abortion patients, including
adolescents, relief is a freguent reaction. Nor has research documented that
legally required parental involvement helps teenage girls cope better with
their choice to terminate the pregnancy. There is no evidence that it reduces
the probability of subsequent unwanted pregnancies or serves any other purpose
than to ensure that the parents are aware of what their adolescent daughters
are doing. There is, however, growing evidence that parental statutes caused
teenagers to delay their abortions, if for no other reason that they must
undergo the de facto waiting period associated with finding a lawyer and
gaining access to the courts. These delays may increase the health risks
involved if they result in postponements until the second trimester of
pregnancy. In addition, no research has been conducted to determine whether
"maturity" (the legal standard for granting a judicial bypass to a minor
adolescent seeking an abortion without parental consent) can be reliably and
validly assessed. In the absence of clear legal standards for maturity, such
assessments run the risk of being inconsistently interpreted and applied, as
well as being inaccurate. Along with other legal scholars and professional
psychologists who have considered this issue, the panel questions whether a
"mature minor" standard can be effectively implemented.4

Since this bill deplores the current conditions under which women obtain
abortions in the state, perhaps it would be well to examine them. In the
absence of parental involvement laws, nearly all clinics inquire as to
parental support and knowledge of the abortion decision and encourage minors
to notify their parents. In addition, standard medical ethics require
notification of the parents of minor patients in emergencies or Tife-
threatening situations. It is standard medical practice for clinics to
explain the abortion procedure and its attendant medical risks when taking a
patient's medical history and physicians already have a legal responsibility
to ensure not only that the patient has given knowledgeable and informed
consent to any medical procedure, but also that the patient is capable of
giving such consent. These standard medical practices exist nation-wide and
predate the current campaign for parental consent statues.

A number of Kansas statutes recognize minors as responsible: KSA 59-2102 (a
minor can consent to the adoption of her child); 38-125 {(a minor parent can
relinquish her child to SRS); 38-122 (a minor can consent to surgery for her
child); 65-2892A (a minor can consent to examination and treatment for drug
abuse); 59-2905 (a minor 14 or older may apply for admission to a treatment
facility); 65-2892 (a minor may be examined and treated for a venereal
disease); 38-123A (a minor 17 or older may donate blood); 38-601 (children 14
and older may hold jobs); 38-101 (minority is defined as 18, but 16 if
married, for all matters involving contracts, property rights, 1iabilities and
the capacity to sue and be sued). I would like in particular to focus on KSA
59-2102, a law recognizing the right of a minor to give up her child for
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adoption. Are we saying that she has this right, but did not have the right
to decide whether to carry the pregnancy to term? How can a woman be too
immature to make such a decision, but mature enough to parent a child? This
bi11 would give parents the power to require their daughter to carry to term,
but require them to assume no responsibility for the child as grandparents.
It is fundamental in our society that power entails responsibility.

The right to decide whether or not to become a parent must rest with each
individual woman. A pregnant woman, 17 or 37, is entitled to make the
personal choice for which she ultimately bears the responsibility. Although
this bil1l is concerned with parental rights, I think it focuses on the wrong
parents.

1. Hodgson v State of Minnesota, 648 F.Supp. 756 (1986), at 766.

2. Id at 765

3. Id. at 763

4. Risking the Future: Adolescent Sexuality, Pregnancy, and Childbearing,
(C.Hayes, Ed., 1987) (A publication of the National Academy of Sciences)
at 277.

In preparing this testimony, I have relied extensively on "Parental Notice
Laws: Their Catastrophic Impact on Teenagers' Right to Abortion," prepared by
the Reproductive Freedom Project of the ACLU.

‘mf/9 -



TESTIMONY REGARDING THE PARENTAL CoNSENT BiLL

MarcH 28, 1989

ANN RICHARDS, A PRESBYTERIAN MINISTER SPEAKING ON BEHALF OF THE RELIGIoUS COALITION
FOR ABORTION RIGHTS IN KansAs

THe ReLicious CoALITION FOR ABORTION RIGHTS AND OUR MEMBER GROUPS ARE DEEPLY
SENSITIVE TO THE PROBLEMS OF /MERICAN FAMILIES, THE RELIGIOUS GROUPS THAT WE REPRESENT
HAVE HISTORICALLY ADVOCATED PUBLIC POLICIES WHICH PROMOTE THE HEALTH AND WELL-BEING OF
FAMILIES AND CHILDREN, FOSTERING HEALTHY COMMUNICATION BETWEEN PARENTS AND CHILDREN
AND STRENGTHENING THE FAMILY IN ITS ABILITY TO HELP YOUNG PEOPLE IN CRISIS IS A HIGH
PRIORITY FOR CLERGY AND LAITY ALIKE AMONG OUR CONSTITUENCY,

WE ARE CONCERNED THEREFORE ABOUT LEGISLATION WHICH ATTEMPTS TO COMPEL RATHER THAN
ENCOURAGE COMMUNICATION AND INVOLVEMENT THAT IS NOT VOLUNTARILY SOUGHT, WE BELIEVE
THAT LAWS RESTRICTING TEENS’ ACCESS TO ABORTION BY REQUIRING PARENTAL NOTIFICATION AND
OR CONSENT DO MORE HARM THAN GOOD,

FOR THE FOLLOWING REASONS WE ARE OPPOSED TO THE PARENTAL CONSENT BILL NOW BEFORE
THE LEGISLATURE!

1, SUCH LAWS ARE PUNITIVE RATHER THAN HELPFUL., THEY DO NOT ENCOURAGE FAMILY
DISCUSSIONS, ACCORDING TO NATIONAL SURVEYS D57 OF ALL TEENS AND /57 OF TEENS UNDER 16
OBTAINING ABORTIONS ALREADY CHOOSE TO INVOLVE AT LEAST ONE PARENT IN THE DECISION, THE
RELATIVELY SMALL PERCENTAGE OF YOUNG WOMEN WHO DON'T OR CAN'T TELL THEIR PARENTS ARE
ALREADY ESTRANGED FROM THEM FOR VARIOUS REASONS SUCH AS ABUSE, ALCOHOLISM, MENTAL ILLNESS,
ETC, TO INVOLVE THE PARENTS IN SUCH CASES COULD MAKE A DIFFICULT SITUATION WORSE. YOUNG
WOMEN IN THESE CRISIS SITUATIONS NEED HELP, NOT HASSLE, NEED LOVING CARE AND SUPPORT,
NOT JUDGMENT AND CONDEMNATION,

2, SUCH LAWS INCREASE THE TEENS' HEALTH RISK, YOUNG WOMEN, SCARED TO TALK TO THEIR
FAMILIES WILL OFTEN DELAY GOING TO A DOCTOR WHICH IN TURN INCREASES THE RISK TO THE

WOMAN AND OFTEN THE COST AS WELL, HOUSE FEDERAL & STATE AFFATRS
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3, SUCH LAWS INCREASE THE YOUNG WOMAN'S BURDEN, GOING TO COURT, FINDING HER WAY
THROUGH AN IMPOSING AND COMPLICATED LEGAL SYSTEM, GETTING EXCUSES TO BE GONE FROM
WORK OR SCHOOL CAN BE TRAUMATIC AND FRIGHTENING TO A YOUNG WOMAN ALREADY SCARED,

4, By THEIR VERY NATURE SUCH LAWS DISCRIMINATE AGAINST THOSE YOUNG WOMEN WHO
ARE UNEDUCATED, POOR AND FINANCIALLY LEAST ABLE TO MANAGE THE BURDEN OF BECOMING A
TEEN PARENT,

WE AGREE THAT TEENS IN THIS COUNTRY ARE IN CRISIS, WE BELIEVE HOWEVER, THAT THE
ANSWER TO THE CRISIS OF TEEN PREGNANCY LIES WITH PROVIDING BETTER EDUCATION AND FAMILY
PLANNING SERVICES FOR ALL OF OUR YOUNG PEOPLE, RATHER THAN PASSING PUNITIVE AND RESTRICTI:E
LAWS,

THANK You'!
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Senate Bill 91; An act relating to abortion
House Committee on Federal and State Affairs
March 28, 1989

I appreciate the opportunity to appear today to discuss
technical and procedural concerns which the Kansas District
Judges Association and our office have with Senate Bill 91. I
want the committee to understand that we are not taking a
position either pro-abortion or anti-abortion.

The Kansas District Judges Association does formally take
a position in opposition to the current draft of the
procedure allowing a minor to petition the Court for a waiver
of consent as set out in SB 91. (Read letter from Judge C.
Fred Lorentz)

If you do not delete the language allowing petitions for
waiver of consent, then we have other mechanical problems.
One of these concerns appears on line 135, page four of the
bill. New Section 3, subparagrpah (d) reads, "The district
court shall ensure that the unemancipated minor is given
assistance in preparing and filing the petition and shall
ensure that the minor's identity is kept anonymous." If this
language means that a judge of the district court is to assist
the minor in preparing and filing the petition, then we have a
judge assisting a litigant and also hearing the merits of the
same petition.

If you intend for district court to mean that the clerk
of the district court or deputies provide the assistance, then
we have a problem with K.S.A. 20-3133, which prohibits the
clerks and deputies from practicing law. If the intent is to
have the appointed counsel assist the minor, then I would
recommend that you move lines 148-149 to line 135%5; and only
charge the district court with keeping the matter confidential
and expediting it.

our next concern centers on lines 176 to 196; the
expedited anonymous appeal process. First we feel that the
time limits constraining the process are unworkable. The
clerk of the district court has only five days after a notice
of appeal is filed by a petitioner to prepare and forward a
complete district court record of trial, including a
confidential verbatim transcript of the proceedings to the
Court of Appeals.

HOUSE FEDERAL & STATE AFFAIRS
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Further, the hearing before the appellate court is-to be
held within seven days after the petitioner's notice of appeal
is filed in the district court. As I read this section, that
only gives one week to compile a complete district court
record including a verbatim transcript, mail the file to
Topeka, and for the Court of Appeals in Topeka to schedule and
and conduct a hearing. This extremely short time limit will
impose a burden on all concerned. Other urgent judicial
business matters will have to be deferred and rescheduled in
order to grant priority to this matter.
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March 14, 1989

Representative Robert H. Miller
Representative Ginger Barr

Re: Senate Bill 91 (Consent to Abortion)
Dear Representatives:

When I wrote to you on February 15, 1989, I indicated that the
Kansas District Judges Association, although opposing a similar
bill last year, had not had an opportunity to meet, discuss and
take a position this year on Senate Bill 91 dealing with consent
to abortion. We have since had that opportunity.

The KDJA is not taking a position pro-abortion or anti-abortion.
The association does formally take a position in opposition to
the procedure allowing a minor to petition the Court for a
waiver of consent as it is currently drafted.

Generally, Judges are called upon to rule upon disputes between two
or more parties or in some cases to determine if a single party
should be excepted from following established state policy.

Senate Bill 91 does not set a state policy with guidelines which,

if the Court finds they exist, would excuse a party from compliance.
Nor does Senate Bill 91 provide for required notice to legally
interested parties so that all of the pros and cons of a given
situation are presented with the Court to make a finding in favor
of one party or the other.

As was pointed out in my February 15 letter, without an established
policy or guidelines with notice, a Judge can only resort to his
personal moral views. I know of no other instance which allows
such freedom to a Judge and I would submit that it would be a
o dangerous precedent to egpablish, aside from the personal dilemma
%es 1t would put each Judge in.
HOUSE FEDERAL & STATE AFFAIRS
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March 14, 1989 - Page 2
Senate Bill 91

For the foregoing reasons, we would ask that Senate Bill 91 be
amended to delete the language allowing petitions for waiver of
consent, or in the alternative, that the bill be killed or
reported unfavorably.

Thank you for your consideration.

Very truly yours}//i:>
C. Fred Lorentz

Kansas District Judges Association

cc: Hon Jerry Mershdn, Pres.
Kansas District Judges Association




Task Group on Child Custody Issues
of the National Organization for Changing Men

618 Vattier Street
Manhattan, Kansas 66502
913/532-6387x32 (daytime)
913/537-3294 (evening)

March 25, 1989

Members of the House Committee
On Federal and State Affairs
Statehouse

Topeka, KS 66612

Dear Representives:

My opposition to Senate Bill 91 is grounded in five years experience as an educator
in an international community of men working to end sexual assault and the other forms
of male violence against women. The proponants of this bill say that it fosters the family
structure. I say that it fosters domination, hwniliation, and control of women — the same
behaviors which motivate the violence I seek to end.

Let us be very clear that Senate Bill 91 institutes a system of control over women
under the age of 18. We need only examine the term the bill uses for the class of women
not subject to its control, “emancipated minors,” to see this. The American Heritage
dictionary defines to emancipate as:

1. To free from oppression, bondage, or authority; liberate.
2. To free from restraint.
3. Law. To release (a child) from the control of his [sic] parents.

Thus, this bill seeks to institutionalize oppression, bondage, restraint, and control over
all female minors who are not “emancipated.”
To clearly acknowledge the effects it would have on young women we need to move
beyond our denial and examine the extent of the violence they have already faced by the
age of 18:
e One in four women has been sexually assaulted by age eighteen.’

o Of these rapes, 90% were committed by men known to the victims,? i.e., fathers,
brothers, peers, and friends of parents.

o In at least 50% of all U.S. marriages at least one incident of spousal abuse has occured
and in 10-25% violence is a common occurance.® ‘

! National Center for Child Abuse and Neglect.

2 M. P. Koss, Journal of Consulting and Clinical Psychology, March 1987,

3 “Report of the National League of Cities and the United States Conference of Mayors,”
in Langley & Levy, Wife Beating — The Silent Crisis 4 (1977).
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e In addition to the emotional scarring of young women who witness their father’s dom-
inating, humiliating, and controlling violence against their mother, men who batter
their wives will frequently sexually abuse their children as well.*

Having control over their bodies usurped by the rapist is a central trauma in women’s
experience of rape. Regaining a sense of control over their lives often takes years. If
you enact this bill you would force young women to re-experience the subjugation of
their bodies to the will of another person, which is certain to retraumatize them. Thus,
institutionalizing control over women’s bodies is another form of violence against them.

Imagine how such a law would effect a pregnant woman who has at some time been
raped by her father or another family member. The intent of this bill is clearly to force
such a women to put control of her body in the hands of someone who has already grossly
violated her,

Perhaps you protest that this is a “resasonable bill” that contains a provision allowing
such a woman to petition the court for a waiver of parental consent. Let me rephrase this
provision into the experience of a rape survivor. “This bill would force a young woman
who does not want to put control of her body into the hands of a man who has abused
or raped her, to instead put control of her body into the hands of a judge.” That is not a
reasonable option.

In summation, it is clear to those of us who are working to end violence against
women that coercion and control are central to this violence. Because Senate Bill 91 seeks
to institutionalize coercion and control over women it constitutes violence against women.
Is that what you want to promote?

Respectfully,
e ST
j&{z Z] Lo

Jack Straton
Task Group Coordinator

4 S’afetouéh by Marcia K. Morgan, (Rape Crisis Network, Eugene, Oregon, 1985)
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Crosby Place Mall
717 S. Kansas Ave. Topeka, Ks. 66603 - (913) 233-8601

Kansas House of Representatives
Federal -and State Affatrs Committee, Ginger Barr, Chmn.
Testimony in opposition to Senate Bill 91, 3/28/89

Madam Chairman and members of this committee, 1 am Helen DeWitt, a registered
nurse and lobbyist for Right To Life of Kansas, Inc. I welcome the opportunity
to represent my organization in opposition to Senate Bill 91.

Yesterday we listened to testimony of proponents of this bill and among those

was an organization called Kansans For Life. Kansans For Life has admitted,

in their March Newsletter, that Senate Bill 91 complies with the Supreme Court
decisions legalizing abortion on demand. In doing so, S.B. 91 does not restrict

a minor's right to abortion, but may allow parents to decide whether or not an
abortion would be in the best interest of their minor child. Kansans For life,

by giving support to the concept that parents may consent to abortion, marks the
first time in Kansas that an organization claiming to be prolife, has agreed with
the principle that killing unborn babies may be legitimate in some instances, such
as if parents give consent.

Another organization, the Kansas Catholic Conference, also stood in support of

the concept that parents may consent to abortion. According to the Catholic
Conference lobbyist, he is authorized by the Catholic Bishops in Kansas to represent
the Roman Catholic Church. I want to read to you a statement issued by the Roman
Catholic Bishops in America on Feb. 13, 1973, three weeks after the U,8. Supreme
Court legalized abortion on demand. That Statement reads in part: Quote.

"Je find that this majority opinion of the Court 1is wrong and is entirely contrary
to the fundamental principles of morality. Catholic teaching holds that,
regardless of the circumstances of its origin, human life is valuable from
conception to death because God is the Creator of each human being, and because
mankind has been redeemed by Jesus Christ. No court, no legislative body, no
leader of government, can legitimately assign less value to some human life. Thus,
the laws that conform to the opinion of this Court are immoral laws, in opposition
to God's plan of creation and to the divine law which prohibits the destruction

of human life at any point of its existence. Whenever a conflict arises between
the law of God and any human law, we are held to follow God's law...." Unquote.

Madam Chairman and members of this committee, while some of you may disagree

with this statement, the world has long admired the Catholic Church for remaining
firm against any abortion. Senate Bill 91 admits to the liceity of abortion.
Parental consent to abort is comsent to kill.

Madam Chairman, Kansans For Life and the Kansas Catholic Conference have been

the major supporters of this bill and have promoted it as a parental rights bill.
However, no where in the bill is there even one line which speaks to the rights
of parents to say no to abortion, or even to say yes, for that matter, unless
the minor child hers@lf‘elects to seek parental consent. Moreover, amendments

HOUSE FEDERAL & STATE AFFATIRS
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added to the bill in the Senate Committee has made S.B. 91 a trojan horse which,
hidden inside the bill, is the agenda of Planned Parenthood and S.R.S. to establish
abortion services in the school system. Surprisingly, no attempt was made by these
two major supporters of S.B. 91 to keep the amendments off the bill, in spite of
the fact that six of the eleven committee members are strong and vocal prolifers,
nor was there any attempt to remove the amendments on the Senate floor, where 27

of the 40 members had previously voted to pass virtually the same bill with no
amendments, except to lower the age to 16. These amendments were clearly designed
to make -S.B. 91 more acceptable to the Kansas House of Representatives, who have
refused to pass this bill in the past.

Yesterday, when proponents of S.B. 91 were asked if they would continue to support
this bill if amendments were left on the bill they said no. And, yet, they
continued to support the bill as amended when it left the Senate. The hypocrisy

of it all has caused much confusion and division in the Legislature as well as

among citizens of Kansas themselves. Tn the last ten days we have received hundreds
of messages and over 1600 signatures of people from across the state who, once

they learned the truths of the effects of this bill, are angered by the fact that

it has been promoted as a prolife measure. They are opposed to Senate Bill 91

and to the killing of any unborn child.

The prolife movement in Kansas for 20 years has defended the rights of unborn

babies to be born alive. Ounposition has remained clear. Unborn babies are

persons deserving of equal protection under the law and no one, not the Supreme Court,
not a woman, not a physician, not a legislator, not a parent, a grandparent, a
guardian or a judge has the right to kill,

Senate Bill 91 by admitting to the legitimacy of abortion is not prolife. We ask
you to recognize that unborn children in Kansas have the right to be protected
from legalized abortion and urge you therefore, to reject Senate Bill 91.

Respectfully submitted by
Al e P et

Helen M. DeWitt, R.N.’
Lobbyist, Right To Life of Kansas, Inc.



. TESTIMONY PRESENTED TO Kansas House FEDERAL AND STATE AFFAIRS C(  [TEE
| By; Mrs. CatherineJM. Wahlmeier ‘
When; March 28, 1989 1:30 p.m.

‘Chairperson Barr--members of the House Federal and State Affairs Committee
I appreciate the opportunity to voice my opposition to SB 91. As a concerned
Kansas citizen, a homemaker and registered nurse, I readily admit to lacking
knowledge and training in law making and all that it entails. But, 3ust read- -
ing the copy of SB 91 as it is amended, raises more questions in my mind than
1 have answers to. Let me pose just a few of them for you;

1) Wby call this bill in its present form a 'parental consent'? The parents
can be totally by-passed 1f this bill is made into law. Whose 1dea was this?

2) Why were those sections that supported true parental rights removed from
the bill? Again, who is responsible for this? , g

3) ln light of the case pending before the Supreme Court, Roe ve. Wade could
. be adgusgsd or reversed. Why the big PUSH to adjust and further relax the
Kansas abortion law at this time? Who is responsible?

4) Are we not forcing school nurses, counselors and employees of SRS includ-
ing secretaries, and/or any designated person the secretary may choose, to act
against ‘their conscience in aiding a minor to kill her unborn child? Who can
really believe that this would be an improvement in our Kansas law?

C5) Would it not be expecting the impossible to have an already pregnant minor
now make a mature decision as to what 1s in her best interests? What will her
state pf mind be when the school nurse, counselor, SRS designate and maybe even
a Judge have all had their turn at 'helping' her——all except her parents? Who
can we go to to voice our real concern if not to members of this committee?

6) Where and when do we learn about all the costs involved? Once again I
ask,. wbq is responsible?

) Why is 'seperation of Church and State' lauded when it 1s advantageous to
the State and ignored when it may help those holding ‘to Christian beliefs?
Just whq do we go to for the answer? Do we not have the right to demand that
%God's 1aw 'thou shalt not kill' be taken into account in making any decision
that wpqld be made regarding a pregnant minor? Are we really fesnonsible?

\ 8) E?W can I, the parent of 3 minor daughters, not object to a bill that is
attempting to strip my husband and I of our rights and responsibilites in car-
ing foF<our daughters (should they ever have the misfortune of being a pregnant
student in a private or public school in this state)?

? l qsk you sincerely, that in trying to answer these questions, do you not
agree with me that SB 91 has all the makings of a very bad law. Please see

that‘lt ‘does NOT become part of our Kansas law. 'You are responsible.to the
Thank*"

citizenry, and to God, the Supreme Lawmaker.
HOUSE FEDERAL & STATE AFFAIRS Attachment No. 17 3/28/89
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TESTIMONY OF NINA ZJ. STRAUM TO THE
COMMITTEE ON FEDERAL & STATE AFFAIRS
CONCERNING SENATE BILL 91

March 28, 1989

Madam .Chairman and members of this Committee:

T am Former State Rep. Nina J. Strahm, freelance technical
writer and engineer. A parent of three grown children and a
grandmother of four, a sit-in mother and friend to over 68 young
people who were severed from their families or recouperating

from drugs.

T come before you to express my outrage and tears over
Senate Bill 91. This bill makes available to children of every
age who have reached puberty the right to have an abortion, in a
manner which isolates the family and leaves the family no right

or interest concerning the welfare of its child,

Lines 122-123 are very similar to those doctors and nurses
that perform abortions whether it is against their belilef or not.
Pattl Burke who is a registered nurse told me how, when she was
expecting her baby, had to hold live aborted babies untll they died
and was not allowed to help them live. Her professlon had changed
from a healing to killing profession.

g0 will it be for schocl counselors and school nurses, when
they apainst their bellefs, must counsel a girl and help her on
her way to an abortion. This should not be in the hands of school

personnel, but in the homes and lives of the family support group.

Lines 65 thru 67, 87 thru 89 "emancipated minor," the child
only has to "con" you into believing she's off the street, "I
don't know where my parents are," "I'm only a child." There is
a 1little truth, but no honesty. An example: Truthful "Mom," I'm
poing to the store to buy some pgum." Honesty "Mom, I'm golng to
the store but on my way I'll rob Mrs. Jones purse, and purchase

crack and buy some gum."

HOUSF, FEDERAL & STATE AFFAIRS
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Page Two.

Line 93 thru - starts the exception which violates the famlly
unit. What is "reasonable time", what is the definition of
"manner" when trying to find parents?‘ It is redundant because line
98 and 99 state that if the parents refuse the abortion or
ifﬁgﬁéy cannot be contacted in a time set by the person or persong

doing ealling, searching or looking, they will counsel the child,
or the child will elect not to seek consent of famlly, she may
apply to they court for an abortion.

Lines 158 thru 165 The child gives information to the social
worker assigned to her. This 1s information on family hilstory,
health, how she came to be pregnant, etc. How many of you have
heard descriptions from a 7 year old to an 18 year o0ld? Some can
be highly colored, some can be lles because of fear, and some not
wanting to face reality will say some very strange things. But
she will remember what she said and some wlll have a life tlme
to 1ive with it and others not totally aware of thelr health
problems could die of an abortion. Health problems their parents
would have been aware of. An abortion is never safe, it 1s a sur-
gical procedure performed by a surgeon. I was in Los Angeles last
year and while there, the headlines in the newspaper read "Mother
of 3 dies," she laid in an abortlon clinic all day and died from
losing blood, before her husband was called. Yes, 1t was licensed,

yes, there was a physiclan.

But just to make sure she gets an abortion, an abortion
without family support, the senate has set-up a bill so that if
you cannot get an abortion under one definition they'll gilve you
another, and another until you qualify. I call it the escape hatch,
you never lose. But one cannot escape the fact that one child
will be able to abuse another child, a fetus she carries within
ner, the baby she wanted so she would have somebody to love,
perhaps. But this August body of government by making this law
encourages her to be sexually active, encourages her to have an
abortion, and in no way encourages her to make good responsible
decisions as in lines 142 thru 149 she does not have the respon-
sibility of being in court, someone else, a case worker, speaks for
her,



Page Three,

Line 165 - the district court shall grant the petition for
abortion to a child as young as 7 or 8 yars old without the parents'
knowledge and if you look at line 69 you will understand why 1t is
in pictorial form and if you are a parent you'll wonder who taught
your. baby to draw pictures of her abortion. Where is her family
that she needs so desperately, the government has severed her re-
lationship to their compassion and love.

Line 172 will make the child mature enough and well informed
enough to waive consent and if that deocesn't work there are lines
174 & 175 the abortion should performed for the child's best
interest, without her loved ones there. But if all else fails
lines 194, 195 & 196 if the courts fail to comply to the time set
fourth the child automatically gets an abortion.

Please remember that most children and teenagers cannot re-
member when to brush their teeth and take their vitamins much less
remember to take the pill or what it will be like to suffer the
consequences of abortion and especially without family support
group.

You say 7 and 8 year olds can't get pregnant, yes they can if
they reach puberty and many of them take drugs at 7 or 8 and once
hooked on drugs must find a way to pay for it and they prostitute
themselves for drugs and you say it can't happen in your familly,
you're wrong; I've seen some of the wealthiest, some of the most
loving families, and some middle income families with both parents
working and a latch key kid comes home along. It's not just the
consequences of abortion that has to be met with, whatever drove
them to be sexually active has to be dealt wlth,

I've sat and cried with and tried conforting young women who
had abortions without their folks knowing and they cannot forgive
themselves, even when they change their lives and become Christilans.
God and Christ can forglve them, but they cannot forgive themselves.
A good many young women stopped maturing at the time their abortion
took place, like the clock stopped, and they fail to grow up and
they have husbands and children they cannot deal with because they

are still children in search of emotional gratification and the
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need to be a normal child with love and support of family, which

she cannot have because she's always afraid of her secret, she

is never the same, never is really able to come home.

s
b
}__J
o

Line 62-63 bothers me greatly because 1f it is a live ch
under this bill, you do nothing to save 1t, yvou abuse this

<

precious young life and destroy another, the mother,

Many of you on this committee are men and cannot comprehend
and some of you women on the committce may have hardened your
hearts, but please try to understand that like a woman being raped,
dpd involuntarily must submit to being abused in her most private
nad vulnerable places, so does a youns child and teenager feel
when they have had an abortion, and I do not care what the parent
has been like in the past relationshin, I really don't know what
or how the social worker thinks of the parents, that child will

reach out and hug, hold on tightly to tat loved one for support.

I ask you for the family, for the child and for the future
of all humanity to vote NO on SE91.

Thank You



March 28, 1989

Madam Chairperson and members of the House Federal and State

Affairs Committee.

I am Cleta Renyer from Sabetha. I speak to you today on behalf of
myself as a mother and as President of Citizens For Life of

Nemaha County.

Senate Bil1l 91 has been widely promoted as reguiring the

mandatory consent of parents before a minor can get an abortion

"thereby protecting the rights of parents to rear their
children.’ And the bilis proponents also tell us that it will
effectively reduce the number of teenagers getting abortions in

Kansas anywhere from 15 to 50 per cent.

Why then do I, a long time ardent supporter of the pro-Tife
movement and equally strong proponent of parental rights, oppose

this bill?

There are three main reasons.

First: I believe in the Judeo-Christian philosophy that we were
each created by God 1in His own image. That God alone has the
right to decide the beginning and the end of the 1ife of each
human being. " our founding fathers understood this when they

wrote in the Declaration of Independence, "We are endowed by our
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Creator with certain unalienable rights.” And they enumerate
them giving 1ife the number one position. The authors of our own

Kansas Constitution understood this when they wrote as the first

of the Bill of Rights, "ATT men are possessed of equal and
inatienable natural rights, among which are 11ife, Tiberty, and
the pursuit of happiness.” Webster’s dictionary defines

"inalienable’ as "that which cannot be surrendered or transferred
to another,” We cannot transfer the right to kiil an as yet

unborn child to it’s parents or grandparents.

Second: With the Jjudicial by-pass procedures and other

exceptions 1t undermines the whole family structure.

My third concern is that it will give a false sense of security
to those who would like to see the number of abortions reduced.
The proponents of this bill tell us on one hand that this is not
an anti-abortion bill. Yet, they promote it saying it will stop

from 15 to B0 percent of teenage abortions performed in Kansas.

In Minnesota, where a parental notification law went into effect
August 1, 1981, statistics received from the Minnesota Health
Department show the number of abortions for those under 18 years
old went down 40 per cent from 1980 to 1983, Reports fTrom
Massachusetts, where they have a parental consent law, indicate
that the abortion rate for minors 1in that state may have gohe
down as much as 50 per cent. But they don’t say which years were

compared.



Let’s compare those figures to statistics compiled by the Kansas
Department of Health and Environment. The number of abortions
for minors went down 38 per cent from 1980 to 1983. Just
slightly less than Minnesota. But if we bégﬁﬁ with the year 1in
which the greatest number of teenage abortions occured in both
Kansas and Minnesota, 1979, we find that while abortions in
Minnesota went down almost 41 per cent; in Kansas they were
reduced by over 46 1/2 per cent. And if we compare 1979 to 1986
we find that teenage abortions were reduced nearly 57 per cent 1in
Kansas. Better, even, than Massachusets with it’s nearly 50 per

cent decline.

Why such a big drop in Kansas? Could it be because the Kansas
legislature 1in the 1979 session reduced the amount of money
budgeted to pay for abortion in 1980 from a quarter of a million

dollars to $25,000.00.

My concern, then, 1is that it was ackhowledged during debate on
the Senate floor that this bill, should it become Tlaw, may
reguire state payment for abortions performed on minors. If this
bill becomes Taw, we may very well, and in all probability will,
see an increase 1in teenage abortion, perhaps even a skyrocketing,

rather than a decrease,

Therefore, I respectfully ask you to vote against adoption of

this bill.

Thank you.

o



Testimony
to the
Federal and State Affairs Committee
Kansas House of Representatives
Re: Senate Bill 91
M. Rex Fuller, Ed.D.
March 28, 1989

I would 1ike to stand in support of parental consent. The idea that an
abortion can be performed upon a minor, without informing the parent or guardian
responsible for her, is unthinkable. Surely, those who bear the burden of
responsibility must be informed. ‘

However, I must testify in opposition to Senate Bill 91 as it presently
stands. I consider myself a law-abiding citizen of Kansas. It is my desire
to obey the laws passed by this legislature. If Senate Bill 91 is passed and
signed into law by the Governor, I would be unable to obey it. As an educator,
I could not advise a girl to have an abortion. Neither could I, in good con-
science, advise her to seek guidance from someone who might encourage her to
have an abortion. Instead I would encourage the girl to find the support and
proper prenatal care needed during her pregnancy.

At the beginning of this Legislative term I was a supporter of Senate Bill
91. Nearly fifty of the teenagers in Knollwood Baptist High School signed
petitions supporting the bill. However, I must respectfully request that you
ki1l the bill as it was forwarded by the Senate. Thank you.
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in KANSAS

Religious Coalition for Abortion Rights in Kansas

Sarah Chappell Trulove
808 Alabama
Lawrence, Ks., 66044

Rabbi Lawrence Karol
4200 Munson
Topeka, Ks. 66604

Rev., Lesslie Anbari
6131 S.W. 21st. Terrace
Topeka, Ks. 66604

Rev. Ann Richards
1275 Boswell
Topeka, Ks. 66604

Lee Ketzel
+ 315 Fark Hill Terrace
Lawrence, Ks. 66046

Ann Marshall-Levine
3107 West 21st.
Topeka, Ks. 66604

Beth Sheffel
323 S.W. Greenwood
Topeka, Ks., 66606

Betty Nelson
4100 Munson
Topeka, Ks. 66604

Rev., kBdith Funk
2545 S.E. Bennett
Topeka, Ks. 66605

Richard Benson
2937 N.E. Oakwood
Topeka, Ks. 66617

Kansas City-Metro RCAR
Rev. Susan Vogel

5123 Truman Rd.

Kansas City, Mo. 64127

Kansas West RCAR
Tessie Pringle
Route #1 Box 22
Tribune, Ks. 67879

POLICY COUNCIL 1988 -1989

Chair United Church of Christ Knasas—Oklahoma
District
913-841-0925

Secretary Union of American Hebrew Congregations
Mid-West Council
913-272-6040

Presbytery of Northern Kansas

Treasurer

913-273-4886

Committee on Women's Concerns Synod of Mid-America
Presbyterian Church USA

913-357-0339

Unitarian Universalist Prgrie Star District
913-843-4834

National Federation of Temple Sisterhoods
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913-354-1818
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1248 Buchanan Topoka, KS 66604 913-354-4823

SENATE FEDERAL AND STATE AFFAIRS COMMITTEE
STATEMENT ON SENATE BILL 91 8 February 1989

The Religlous Coalition for Abortion Rights and our member groups are deeply
sensitive to the problems of American families. The religious groups we repre-

sent have historically advocated public policies which promote the health and well-
being of families and children. The clergy and laity we work with minister daily to
people in crisis, people in pain, trying to meet human needs as part of their faith
commitments.

They certainly share the goal, and the frustrations, of those who see the stress and
dtruggles of families and want to respond positively. Fostering healthy communication
between parents and children, and strengthening the family in its ability to help
young people in crisis is a high priority for ministry.

But developing public policy in the area of teen pregnancy is fraught with pitfalls.
Teen pregnancy and child-bearing raises public anxieties, fears and anger in a unique
way, because it touches the most sensitive areas of sexuality, religious belief and
the relationship between parent and child,

Once a teenager becomes pregnant, the legal options available to her are the same as
for any woman, keeping the child, putting the child up for adoption or terminating
the pregnancy by abortion. While RCAR®*spefber groups may differ on vwhen abortion may
be a moral alternative, they agree that it must be a legal option for all women, in-
cluding teenagers.

Any legislature confronted with a bill manflating parental consent or notification
before a minor can abtain an bbortion must address a series of questions honestly and
thoroughly before acting. What are the goals of this provision, and are these goals

in fact wise and appropriate? Whose rights and needs is the law designed to serve? The
teenagers? The parents? Or is this really about the alleged rights of the fetus and the
morality of abortion? What other values and rights may be compromised by mandatory con-
sent or notification? What would te the actual effect of the law? Would it further
family communication and coping, or would it in fact do something else altogether?

Are there alternatives which would be more effective in accomplishing the same purpose,
without the serious negative consequences of legal mandates?

A1l of RCAR's member groups would oppose a law which would ban abortion for teenagers,
either through actual intent or through its effect when implemented. Some of our

member groups are unequivocally opposed to legislation by which the government would
override a young woman's decision about abortion or about whether to involve her parents
in her choice about abortion. Other member groups and individuals have no specific
position ofi parental consent requirements. However, RCAR cannot support any such law,
unless it would have a positive effect on the physical, mental and emotional health of
the teenager, as well as protect her confidentiality and access to legal abortion ser-
vices, rather than have the negative impact that has been documented for many of the
parental consent laws enacted by legislatures to date.

s %w S

Darlene Greet/Stearns
State Co-Ordinator



TO —= Senate Federal and State Affairs Committee Members

R/E -~ THE PARENTAL CONSENT FOR MINORS BILL

Dear Committee ‘lembers,

1 am writing to express my concern about the Parental
Consent for ilinors bill.

I feel that this bill is an infringement of the constitutional
rights to reproductive choice for women under the age of
eighteen. This bill is yet another attempt to diminfish a
young women's right for freedom of choice for control over her
ovn body. The young women should be the person to make the
decision to become a parent and not the court, a judge, or
the family. |

Also, if a young women does not have a positive relationship

with her parents, the results of this bill could cause further
stress in that relationship.

I believe the real goal of this bill is to stop abortion

and not to help young women under the age of eighteen.

I would strongly encourage you to vote against The Parental
Consent for Minors bill.

Sincerely,
Betty J. Nelson
Policy Council, RCAR in Kansas



Temple Bdth Sholom

LAWRENCE P. KAROL 4200 Munson {913) 272-6040
Rabbl il
Topeka, Kansas 66604

February 7, 1989

Dear State Legislators:

I am writing you to express my views regarding the parental
consent bill in abortion cases for girls in their mid-teen years.
I have dealt with many family situations in my years as a clergy
person. There are, fortunately, many instances in which families
are functional in a positive way and where this legislative
proposal on consent would merely affirm what already takes place.
On the other hand, there are other cases where unhealthy family
relationships may prevent a girl from seeking parental support or
advice. A law that requires consent in a family with current
problems may actually exacerbate the situation.That is where
clergy, counselors, teachers, adult relatives or other
significant adults can be helpful,As stated, the bill in question
does not account for the assistance that qualified
professionals or adult relatives or friends can provide in the
process of making such a difficult decision. The role of parents
is unquestionably important in guiding the decisions of their
children. Yet, in this stressful context, mandated parental
consent could hopelessly divide a family rather than bring
parents and children together in a spirit of understanding and
sensitivity.

Parental authority is a crucial part of family life. It
can be used to engender the respect of all members of the family
circle, or it can, if abused, foster feelings of resentment and
mistrust in dealings with people. The parental consent
legislation assumes that parents are the only adults who can help
a teen take responsibility for a decision. For the situations
where the most trusted adult is someone other than a parent, I
ask that you oppose the parental-consent-for-abortion bill.

é;%fcerely, i
’/VVIZ/Z/)/\/(,/L ﬂ/%/\é@

Rabbi Lawrence P. Karol



Religious Coalition for Abortion Rights in Kansas

1248 Buchanan Topeka, KS 66044 913-354-4823

To: Members of the Federal and State Affairs Committee
Senator Reilly, chair

From: Sarah Chappell Trulove, Chair, RCAR in Kansas

| write to state my opposition to SB 91, the "parental consent bill," a bill which
would require consent of one parent or a judge for any female under the age of 18
before she may obtain an abortion. | speak against this bill in my capacity as chair
of the policy council for the Religious Coalition for Abortion Rights in Kansas, as a
designated member to that policy council from my denominational affiliation, the
United Church of Christ, Kansas/Oklahoma Conference, as a woman, mother and
grandmother.

The Religious Coalition for Abortion Rights opposes any legislation that would
prohibit a woman's right to abortion based on the first amendment right to
freedom of religious practice. Member denominations and religious organizations
in RCAR believe that there is no biblical proscription against abortion, and that as
God has given us the free will to make moral choices, it follows that on the matter
of abortion there is also freedom of choice. To deny women this right is to deny
them their constitutional right of freedom of religious practice. My denomination,
the United Church of Christ, has long affirmed freedom of choice with respect to
abortion.

As a woman, mother and grandmother, | view the necessity for abortion a sad--
even tragic one. But to compound the unfortunate, the tragic and even the
dangerous, by forcing women, from the very young to the more mature to give
birth, is to act without compassion, understanding, and deny one of our most basic
rights, that is, the right to privacy in a matter which is of the deepest intimacy--
one in which the state has no right to interfere.

But the issue here is not to restrict abortions for all women, but for a certain
group of women, those below the age of 18. (The fact that supporters of the bill
have set the age at 18 rather than 16, the legal age for sexual activity, seems to
me especially punitive. It reveals not a concern for the families, which is what
their rhetoric would have you believe, but an attack on the legal right for all
women.) Proportionately, this is the group whose lives would be most tragically
altered if they were unable to end an unwanted pregnancy.

Supporters of this bill would have you believe that the result of requiring parental
consent would be to "bring families together," a romantic dream which is simply



not borne out in the case studies of young women seeking abortions. Pregnancies,
especially in the youngest members of this age group, are frequently the result of
a relationship within the family, a father, step-father, uncle, boyfriend, etc.
Ignorance also plays a large role in the instances of pregnancy among the very
young--ignorance of their bodies and ignorance of preventative measures. Lack of
access to birth control methods, which supporters of this bill would deny as well,
is also a major factor. Rather than "bringing families together” the announcement
of an unwanted pregnancy can frequently have the opposite result.

| have worked in support of abortion rights for more than a decade and my
experience confirms over and over that young women who have loving and caring
families do seek support when faced with this dilemma and it is given. Indeed, the
ideal is that every woman seeking an abortion have the love and support of family
and clcse friends. But when the family is not loving and caring, or in crises, to
demand that a pregnant young girl involve them in this decision is to exacerbate an
already troubled or difficult situation.

All of us would like to see a diminishment in the need for abortions, but this type
of legisiation will not diminish that need. What is needed is programs to support
troubled families and teenagers, better education for youngsters with regard to
their developing bodies, and birth control methods, as well as free and available
health care for those who choose to carry through the pregnancy, with follow-up
child care. Those who vehemently oppose abortion expend their energies in the
wrong direction. Such energy should be directed at reasoned and compassionate
support and with a willingness to work together with pro-choice people to create
a society in which the necessity for abortion, for whatever reason, will be be
lessened.



Lowwman United
Methodist Church

—7

Reverend Larry Keller

4000 Drury Lane
Topeka, Kansas 66604

February 4, 1989

Dear Federal and State Affairs Committee:

I am writing to you concerning the Parental Consent Bill that is before
your committee. The following is the official United Methodist position
concerning abortion:

d ) Abortion.— I'he beginning of lile and the ending of life are
llu:(h)d—giv011bolnldulicso[Txuxnnlxcxistcnce.\Vlﬁlciucﬁvidluds
have always had some degree of control over when they would
die, they now have the awesonie power to determine when and
even whether new individuals will be born, Our beliel i the
sanctity of unborn human lite nukes us reluctant to approve
abortion. But we are equally bound o respect the sacredness ol
the lile and well-being of the mother, lor whonm devastating
damage may result from an unacceptable  pregnancy, In
continuity with past Ghristian teaching, we recognize ragic
contlicts ol life with life that may justily abortion, and in such
cases support the legal option ol abortion under proper medical
procedures. We cannotallivm abortion as an aceeptable means of
birth control, and we unconditionally reject it as a means ol
geuder selection. We eall all Christians to o searching and
prayerful inquiry into the sorts ol conditions that may warramt
abortion. Governmental kuws and regulations do not provide all
the guidance required by the informed Ghristian conscience,
Therefore, a decision concerning abortion should he made anly
alter thoughtful and prayerful consideration by the partics
involved, with medical, pastoral, and other appropriate couunsel.

As you can see, as United Methodists we support the right of a woman
to choose an abortion after thoughtful and prayerful consideration by the parties
involved with medical, pastoral, and other appropriate counsel. I therefore do not
ask you to reject the "Parental Consent Bill" without much professional thought and
deliberation. I too am concerned about parental rights and guidance. However, I am
also concerned about the youth who are victims of sexual abuse, physical abuse, incest,
and rape. The state while meaning to side with the good parent could actually un-
intentionally collude with the abusive parent. Instead of reiterating the statistics
I am enclosing a one page statistical page that is reflective of my concerns.

I feel compelled to say that my concern is also reflective of my pastoral
experience. I am presently working with a 13 year old pregnant girl and her mother.
Though this girl has an average communication with her mother she did not share about
her pregnancy until she was 23-24 weeks pregnant. They decided to have an abortion,
but after a good consultation with Dr. Tillar decided to go the adoption route. In
my brief experience with Dr. Tillar I have found him to be a sensitive, professional,
and highly ethical person. If the "Parental Consent Bill" would pass I am afraid that
an abused girl would wait until an abortion would no longer be a difficult and pain-
ful option in a tragic situation.

Respectfully,

Reverend Larxy Keller
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bedtime stories begin.
They lead children through a fairy tale world
which ends “happily ever after.”” Unlortunately,
srim reality prevents thousands of children trom
sharing this world of make helieve.

INCEST

Despite a recent inerease in varcness, child
sosual abuse, and especially incest, is stll *the
silent crime " —its effects remain misnnderstood
and often wknown,

ALMOST 100,000 CHILDREN WERE
REPOICIED VICTIMS OF CHILD SEXUAL
ABUSE AND INCEST IN 1982, The National
Conter an Child Abuse and Negleet (NCOAN) of
the Department of Tealth and Tlanan Services
estinnites that in 1982, 65,000 cases of ¢hild
sexial abuse were officially reported to child
protection service agencies throughout the
aation, ‘These cases involved as many as 98,000
children!

INCEST IS A GROSSLY UNDERREPORTED
CRIME. The victims themselves often do not
report the crime hecruse of ignoranee, fear of
roprisals by the perpetrator, (and) fear that their
parents will blame them. ™2 In the case of inces-
(rons relationships, other Gamily members nay
e smware of the abuse, but do not bring it to the
attention of the authorities **for Tear of social
censure, public seruting, and cemoval of the
Lumily breadwinner.”™ For these reasons, the
reported cases of child seswal abuse and incest
vepresent only *the tip ol an unfathomable
iceherp, ™

ANYWHERE FROM 9% TO 52% OF
WOMEN AND 3% TO 9% OF MEN WERE
SEXUALLY VICTIMIZED AS CHILDREN.
Although studies differ in the percentages they
obtain, they all revead that child sexnal abuse is
4 ajor and prevalent social problem,

THE MAJORETY OF VICTIMS ARE ABUSED
BY FAMILY MEMBERS AND FRIENDS, NOT
STRANGERS. A study conducted hy David
Finkelhor of the Family Vielence Research Pro-
pram of the University of New Hampshire found
that ©75 % of the experiences reported were
with older persons known to the child. Forty-
four percent were with family members, includ-
ing uncles, prandfathers, hrothers-in-kaw,
fathers stnd brothers. Twenty-two pereent were
within the nuclear family, and O percent were
with fathers and stepfathers.”*

Since the perpetrator is usually @ nonstranger,
fie can often have frequent aceess o the child,
“This means that the ahuse can ovenr repeaiedly
and over a long period of time,
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CIHLDREN FROM LOWER INCOME
FAMILIES AREMORE OFTEN VICTIMS OF SEXUAL
ABUSE, 10 Finkelhor's study, givls Trom Gamilies
with incones of fess than STO000 were two
thirds more likely to he victimized than the
averape girl.

PREGNANCY CAN AND DOES 0CCUR FROM
INCEST AND OTHER PORMS OF CIILD SEXUAL
ABUSE, An act of unprotecied intereonrse
pesubis in preprancy ahont (e ol the time. Bul
incestunits relationships insolve repested abise
and often repeated acts of intercourse. This fre:
quency of abuse makes pregianey much more
fikely, T astudy of 237 lemale victims of sesual
ahuse, 12 % hecame pregnant,t (9% of the
child victims in 1963 sample became
pregoant.’
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nightmare. *

RAPE

THE NUMBER OF RAPES REPORTED IN
THE UNITED STATES IN 1982 REACHED
77.763. According to the PRI, approximately 05
out of every 100,000 women in the country
were reported rape victins in JO82.°

FHESE STATISTICS DO NOT EVEN BEGIN
TO REFLECT HHOW PREVALENT RAPE IS,
Whetlier throuph fear of reprisals, shame or
isolation, many rape victims do not report the
crime (o the authorities. Victims may afso dread
the possibility that their triuma might be com-
pounded by the unwanted intrusion and sensi-
tionalism of a vape trial, '

According to Dr. Menachem Amie's study.
hetween SO, and 0S8 % ol rapes go unre-
ported.” A study of rtpe in San Francisco fowd
that only one in 23 vapes in that city were
reported 1o the police. T bas been estiniated
ghat rape is so common that one in three
women is Hikely to be eaped during her fifetime,

AN ESTIMATED 32,29 OF RAPE VICTIMS
ARE UNDER 20 YEARS OF AGE.? Victims
winder 20 ace also less likely to report the crime
to the police.™

POOR WOMEN ARE MUCH MORE LIKELY
TO BE VICTIMS OF RAPE THAN MORE AFFLU-
ENT WOMEN. A 20-city survey conducted by
the Department of Justice estimates that women
with a family income of less than S10,000 are
11 times more likely 1o be vaped than women
with  Family income of $25,000 or more. !

MANY RAPE VICTIMS FACE UNWANTED
PREGNANCIES. An act of unprotected inter-
course results in pregoancy about i % of the
time. Rape is not an exception to this role:

Pregnancy is less likely when the victio is ad-
ministered s postcoital contraceptive. Bt the
same Teelings of fear, shame and isolation which
prevent awoniin o girl from reporting rape (o
the police ey prevent her from seeking proper
medical care, This greatly increases the risk of
pregnancy. Fhe claing that psychological e
somehow prevents pregnancy is unfounded.
NUIE

I Iotife uf Chitd Sevinal Ahase,” NCCAN
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—t—— WESTMINSTER PRESBYTERIAN CHURCH
1275 Boswell, Topeka, Kansas 66604

February 2, 1989

TO: Senate Fede}al and State Affairs Committee
RE: Senate Parental Consent 3ill

As a Presbyterian clergywoman | am opposed to

any bill which insists that pregnant teenagers

need the consent of their parents/guardians before
obtaining an abortion. Too often such feenagers
are already estranged from their families. What
they need in a crisis like this is support not
hassle, loving care not anger and judgment.

Please do nct pass such 2 bill.

Sincerely yours,

%<f722;¢y9/42é34%Z€Z%é>

Ann Richards

PASTOR
William C. Gannaway, Jr.

ASSOCIATE PASTOR
Ann Richards

February 2, .9

To Senate Federal znd Stete Committee

The bill requiring parental consent to
abortion for girls under the age of 18 seems
to me to be rather short sighted. It appesrs to
address those fortunzte girls who ha@géparents
they can reesdily turn to for help.

In reality, many of these chiidren, caught
in this situation,zre poor znd come fron
homes where there ' is a single, often already .
harasesed, parent. Even with "normzl" adolescents
communication szbout secret problems are not
easily shared with pzrents. Can we egpect 13,
14, 15 etc. chiliren to be more communicstive
ebout a problem which is so fightening to many
perhaps loaded with shzme and feszr. Thisg especiel
ly when the psrental response might be angry,
and fzr from helpful to the child.

I think of the 15tkezar old girl of my
accuaintence who wes czught in thisg dilemma
with divorced parents who were not aveilable
Lo her for any helpful care. She committed
suicide which had & bad ripple effect on her
fellow students, including some"copy cat"
sulcidel sttempts.

The leck of thoughtful wisdom of this bill
cen, 1t seems to me, precipitzte 2 return to
the pre 1973 days - self induced zbortion
attempts, under ground illegal abortions,
guilcide, runaway children. The bill sceems to
eéxpress a naive, unworldly snd very unreslistic
knowledge of society as it really is.

_7723%¥;¢é4a / /6254Q34L450
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American Baptist Churches, U.S.A.
General Board, 1981

Abortion presents us with a dilemma. It places in tension
several of our historic commitments:

@ Our commitment to the sanctity of human life.

@ Our commitment to freedom of conscience and self-determina-
tion.

@ Our commitment to the First Amendment guarantee of the free
exercise of religion.

... Public law, enacted by human reason and enforced by state
power, can never fully express the moral sensitivity of Christian
love. We are therefore grateful for the Constitutional protection
of religious freedom which guarantees our right to make personal
moral decisions based on religious principles. The First Amend-
ment affords each citizen freedom from the religious scruples of
others and freedom to follow the religious dictates of conscience.

... We recognize that a human embryo is the physical beginning
of life which through a God-given process of development
becomes a person. Choosing to terminate this developmental
process is a crucial decision to be made only when all other
possible alternatives will lead to greater destruction of human life
and spirit.

... We recognize that Christian persons of sensitive and
informed conscience find themselves on differing sides of the
abortion issue. In our Baptist tradition the integrity of each
person’s conscience must be respected; therefore, we believe that
abortion must be a matter of responsible, personal decision.

* American Ethical Union
Annual Assembly, 1973 (reaffirmed 1979)

The American Ethical Union wishes to express its disapproval
of efforts to amend or circumvent the United States Constitution
in such manner as would nullify or impede the decision of the
United States Supreme Court regarding abortion.

We further believe that denial of Federal or State funds for
abortion where they are provided for other medical services
discriminates against poor women and abridges their freedom to
act according to their conscience. The American Ethical Union
supports the expansion of governmental family planning services
as a means of reducing the need for abortion. (1979)

HOUSE FEDERAL & STATE AFFAIRS

* American Ethical Union,
National Service Conference

1976 (reaffirmed 1979)

We believe in the right of each individual to exercise his or her
conscience; every woman has a civil and human right to determine
whether or not to continue her pregnancy. We support the
decision of the United States Supreme Court of January 22, 1973
regarding abortion.

We believe that no religious belief should be legislated into the
legal structure of our country; the state must be neutral in all
matters related to religious concepts. (1976)

American Friends Service Committee
1970

On religious, moral and humanitarian grounds, therefore, we
arrived at the view that it is far better to end an unwanted
pregnancy than to encourage the evils resulting from forced
pregnancy and childbirth. At the center of our position is a
profound respect and reverence for human life, not only that of
the potential human being who should never have been conceived,
but that of the parent and the other children in the human
community.

Believing that abortion should be subject to the same regulations
and safeguards as those governing other medical and surgical
procedures, we urge the repeal of all laws limiting either the
circumstances under which a woman may have an abortion or the
physician’s freedom to use his or her best professional judgement
in performing it.

* American Humanist Association
Annual Conference, 1977

We affirm the moral right of women to become pregnant by
choice and to become mothers by choice. We affirm the moral
right of women to freely choose a termination of unwanted
pregnancies. We oppose actions by individuals, organizations and
governmental bodies that attempt to restrict and limit the
woman’s moral right and obligation of responsible parenthood.

* American Jewish Congress

Biennial Convention, 1982

The American Jewish Congress has long recognized that
Attachment No. 21A  3/28/89



reproductive freedom is a fundamental right, grounded in the
most basic notions of personal privacy, individual integrity and
religious liberty. Jewish religious traditions hold that a woman
must be left to her own conscience and God to decide for herself
what is morally correct. The fundamental right to privacy applies
to contraception to avoid unintended pregnancy as well as to
freedom of choice on abortion to prevent an unwanted birth.

In a climate of intensified efforts by the present Administration
and by certain members of Congress to inject the government into
these most personal decisions, we restate our opposition to any
vehicle that would threaten a woman’s access to abortion. We also
reiterate our support for public funding of abortions so that the
economically disadvantaged can exercise their right of choice
along with the more affluent.

... The American Jewish Congress, therefore,

@ Affirms its support for continuation of the national commit-
ment to federally subsidized national family planning services;

® While encouraging parental involvement concerning family
planning services for minors, opposes any efforts that would
require parental notification or consent;

® Reaffirms its unwavering support for the Supreme Court
decisions, including Roe v. Wade and Doe v. Bolton, which
recognize that the Constitution guarantees women freedom of
choice with respect to abortion.

® Reaffirms its opposition to all efforts—whether through Con-
stitutional amendment, simple legislative fiat, or attacks on the
jurisdiction of the courts—that would restrict or burden a
woman’s right to choose to terminate a pregnancy or that would
compromise a physician’s choice of treatment in the care of a
pregnant woman for medical or surgical conditions which have
no relationship to the pregnancy but which could adversely
affect the fetus;

® Rejects all efforts to undermine the role of the judiciary and
violate the principle of separation of powers with respect to
reproductive freedom; and

@ Rejects any efforts that would deny individual religious liberty
to either clergy or lay people who, by virtue of their sincerely-
held religious beliefs, may differ in interpreting when to
attribute “personhood” to prenatal life.

*B’nai B’rith Women
Biennial Convention, 1976 (veaffirmed 1978)

Although we recognize there is a great diversity of opinion on
the issue of abortion, we also underscore the fact that every
woman should have the legal choice with respect to abortion
consistent with sound medical practice and in accordance with her
conscience.

We wholeheartedly support the concepts of individual freedom
of conscience and choice in the matter of abortion. Any
Constitutional amendment prohibiting abortion would deny to
the population at large their basic rights to follow their own
teachings and attitudes on this subject which would threaten First
Amendment rights. Additionally, legislation designed to ban
federal funding for health facilities for abortions is discriminatory,
since it would affect disadvantaged women, who have no access to
expensive private institutions.

Catholics for a Free Choice

1975

We affirm the religious liberty of Catholic women and men and
those of other religions to make decisions regarding their own
fertility free from church or governmental intervention in
accordance with their own individual conscience.

Central Conference of American Rabbis
Annual Convention, 1975

We believe that in any decision whether or not to terminate a
pregnancy, the individual family or woman must weigh the
tradition as they struggle to formulate their own religious and
moral criteria to reach their own personal decision. . . . We believe
that the proper focus for formulating these religious and moral
criteria and for making this decision must be the individual family
or woman and not the state or other external agency.

... As we would not impose the historic position of Jewish
teaching upon individuals nor legislate it as normative for society
at large, so we would not wish the position of any other group
imposed upon the Jewish community or the general population.

. .. We affirm the legal right of a family or a woman to
determine on the basis of its or her own religious moral values
whether or not to terminate a particular pregnancy. We oppose all
Constitutional amendments that would abridge or circumscribe

this right,

Central Conference of American Rabbis
Annual Conwvention, 1984

WHEREAS the so-called Hyde Amendment restricts the use of
Medicaid funds for abortion; and other amendments have had a
similar effect in other federal programs, so that a woman
dependent on government health care cannot obtain a medically
necessary abortion even if she is the victim of rape or incest or if
her health is seriously jeopardized by continuation of the
pregnancy; and

WHEREAS these restrictions have created greater health risks
for poor women who have conscientiously chosen abortion but
must delay the procedure while seeking private funds to pay for it;

THEREFORE BE IT RESOLVED that:

@ The Central Conference of American Rabbis calls upon the
Congress to defeat the Hyde Amendment this year, and

® The Central Conference of American Rabbis supports the
Fazio-Green legislation which would eliminate such restrictions
in the authorization for all federal governmental programs.

*Christian Church (Disciples of Christ)
General Assembly, 1975

WHEREAS, the Christian Church (Disciples of Christ) has
proclaimed that in Christ, God affirms freedom and responsi-
bility for individuals, and

WHEREAS, legislation is being introduced into the U.S.
Congress which would embody in law one particular opinion
concerning the morality of abortion . . .

THEREFORE BE IT RESOLVED, that the General Assembly
of the Christian Church (Disciples of Christ) . . .




® Atfirm the principle of individual liberty, freedom of individual
conscience, and sacredness of life for all persons.

@ Respect differences in religious beliefs concerning abortion and
oppose, in accord with the principle of religious liberty, any
attempt to legislate a specific religious opinion or belief
concerning abortion upon all Americans.

® Provide through ministry of the local congregation, pastoral
concern, and nurture of persons faced with the responsibility
and trauma surrounding undesired pregnancy.

*Episcopal Church (The)
General Conwvention, 1982
RESOLVED:

@ The beginning of new human life, because it is a gift of the power
of God’s love for his people, and thereby sacred, should not and
must not be undertaken unadvisedly or lightly but in full
accordance of the understanding for which this power to
conceive and give birth is bestowed by God.

@ Such understanding includes the responsibility for Christians to
limit the size of their families and to practice responsible birth
control. Such means for moral limitations do not include
abortion for convenience.

® The position of this Church, stated at the 62nd General
Convention of the Church in Seattle in 1967, which declared
support for the “termination of pregnancy” particularly in
those cases where “‘the physical or mental health of the mother
is threatened seriously, or where there is substantial reason to
believe that the child would be born badly deformed in mind or
body, or where the pregnancy has resulted from rape or incest”
is reaffirmed. Termination of pregnancy for these reasons is
permissible.

@ In those cases where it is firmly and deeply believed by the
person or persons concerned that pregnancy should be termi-
nated for causes other than the above, members of this Church
are urged to seek the advice and counsel of a Priest of this
Church, and, where appropriate, penance.

@ Whenever members of this Church are consulted with regard to
proposed termination of pregnancy, they are to explore, with
the person or persons seeking advice and counsel, other
preferable courses of action.

@ The Episcopal Church expresses its unequivocal opposition to
any legislation on the part of the national or state governments
which would abridge or deny the right of individuals to reach

informed decisions in this matter and to act upon them.

*Episcopal Women’s Caucus
Annual Meeting, 1978

We are deeply disturbed over the increasingly bitter and
divisive battle being waged in legislative bodies to force continu-
ance of unwanted pregnancies and to limit an American woman’s
right to abortion.

We believe that all should be free to exercise their own
consciences on this matter and that where widely differing views
are held by substantial sections of the American religious
community, the particular belief of one religious body should not
be forced on those who believe otherwise.

To prohibit or severely limit the use of public funds to pay for
abortions abridges and denies the right to an abortion and
discriminates especially against low income, young and minority
women.

*Federation of Reconstructionist
Congregations and Havurot

1981

Although the Jewish tradition regards children as a blessing, a
gift of life itself, the tradition permits the abortion of an unborn
child in order to safeguard the life and physical and mental health
of the mother. The rabbis did not take a consistent stand on the
question of whether a fetus resembles “a person.” They did not
think it possible to arrive at a final theoretical answer to the
question of abortion, for that would mean nothing less than to be
able to define convincingly what it means to be human.

We recognize that abortion is a tragic choice. Any prospective
parent must make an agonizing decision between competing
claims—the fetus, health, the need to support oneself and one’s
family, the need for time for a marriage to stabilize, responsibility
for other children and the like. Some of us consider abortion to be
immoral except under the most extraordinary circumstances. Yet
we all empathize with the anguish of those who must make the
decision to abort or not to abort.

Lutheran Church in Americat
Biennial Convention, 1970 (reaffirmed 1978)

In the consideration of induced abortion the key issue is the
status of the unborn fetus. Since the fetus is the organic beginning
of human life, the termination of its development is always a
serious matter. Nevertheless, a qualitative distiriction must be
made between its claims and the rights of a responsible person
made in God’s image who is in living relationships with God and
other human beings. This understanding of responsible person-
hood is congruent with the historical Lutheran teaching and
practice whereby only living persons are baptized.

On the basis of the evangelical ethic, a woman or couple may
decide responsibly to seek an abortion. Earnest consideration
should be given to the life and total health of the mother, her
responsibilities to others in her family, the stage of development of
the fetus, the economic and psychological stability of the home,
the laws of the land, and the consequences for society as a whole.

Persons considering abortion are encouraged to consult with
their physicians and spiritual counselors. This church upholds its
pastors and other responsible counselors, and persons who
conscientiously make decisions about abortion.

(T)he social statement opposes abortion on demand, since
many factors must be considered in the decision . . . (T)he
statement opposes the use of abortion as an alternative form of
contraception. (1978)

t The Lutheran Church in America recently merged with the American Lutheran
Church and the Association of Evangelical Lutheran Churches to become the
Evangelical Lutheran Church in America which will be studying the issues before
adopting positions of its own.




*Moravian Church in America
Northern Province, 1974

WHEREAS: the Moravian Church believes in the sacredness
of life and in the quality of life, and

WHEREAS: we believe that abortion should not be used as a
method of birth control nor as a means of controlling population,
and

WHEREAS: Christian faith calls us to affirm the freedom of
persons as well as the sanctity of life, therefore be it

RESOLVED: (9) that abortion should be a matter of re-
sponsible personal decision, with continuing counseling provided
if desired, and be it further

RESOLVED: (10) that alternatives to abortion be given careful
consideration in the perspective of possibly bringing mercy to a
difficult situation. These alternatives include: (a) adoption, (b)
single parenthood, (c) continued pregnancy for a married couple
confronted with an unplanned pregnancy, (d) marriage for a single
woman, or (e) temporary foster care, and be it further

RESOLVED: (11) that abortion be accepted as an option only
where all other possible alternatives will lead to greater destruction
of human life and spirit.

WHEREAS: neither science nor religion has claimed to fully
understand the mystery of life or reached a decision as to when the

life of an individual begins, and

WHEREAS: the Bible does not speak directly to the matter of
abortion and the Moravian Church has refrained from being
dogmatic when a biblical position was not clear, and

WHEREAS: there are circumstances under which the com-
pletion of an unwanted pregnancy may bring physical and/or
emotional problems to the child and/or its parent(s), therefore be
it

RESOLVED: (12) that members of the Moravian Church view
abortion in the perspective of possibly bringing mercy to a
difficult situation, and be it further

RESOLVED: (13) that this synod recommend that any
person(s) considering abortion as a possible solution seek

qualified medical and spiritual counsel, and be it further
RESOLVED: (14) that the individual(s) who chooses an

alternative to abortion be offered adequate counseling during
pregnancy and following delivery.

WHEREAS: it is the mission of the church to minister to
persons in need, therefore be it

RESOLVED: (15) that the Moravian Church encourage its
members to accept with empathy persons who are dealing with an
unwanted pregnancy, and in accord with convictions assist in all
possible tangible ways.

WHEREAS: “the Supreme Court decisions in January, 1973,
clarified the legal context. The Court’s action does not lessen, but
increases, the responsibility of the churches to understand the
circumstances in which the need for abortion arises; to make
serious efforts to find solutions to the problems which have
created this need; to struggle with the conflicting moral issues
which this unique situation presents; and to become better
equipped to counsel adequately those who are faced with a
decision about abortion,” therefore be it

RESOLVED: (16) that Moravian pastors keep abreast of
current developments in this field, and be it further

RESOLVED: (17) that Moravian pastors be alert and respon-
sive to opportunities for counseling with persons considering

abortion, and be it further

RESOLVED: (18) that Moravian pastors support individual(s)
in their decision by making referral to qualified agencies and/or

physicians if needed, and be it further
RESOLVED: (19) that the Provincial Elders’ Conference

arrange for seminars on unwanted pregnancy counseling for
pastors and other counselors.

WHEREAS: we recognize the freedom of the pastor not to
counsel because of personal feelings or bias, and

WHEREAS: we should not fail to minister where ministry is
needed and requested, therefore be it

RESOLVED: (20) that pastors who choose not to counsel
refer the individual(s) to a qualified colleague or competent
counseling service.

WHEREAS: education alone cannot be considered as a
panacea for managing behaviors that may lead to problem
pregnancy but may reduce the need for abortions, therefore be it

RESOLVED: (21) that the members of the Moravian Church
support the Division of Educational Ministries implementation of
programs of Family Life and Human Development and Human
Sexuality that include information on birth control at appropriate
levels of maturity.

*National Council of Jewish Women
National Convention, 1969 (reaffirmed 1979, 1982)

The members of NCJW reaffirm the strong commitment “to
work to protect every woman’s individual right to choose
abortion and to eliminate any obstacles that would limit her
reproductive freedom.”

We believe that those who would legislate to deny freedom of
choice compound the problems confronting women who are
already condemned by poverty. It is therefore essential that federal
and state funding be made available to women in need who choose
abortion just as such funding is available for other medical
procedures.

We decry the fact that poor and young women must bear the
major brunt of anti-abortion rights measures, and call upon all
public officials to support and protect the right of every American
woman to choose or reject the act of childbearing. (1979)

*National Federation of Temple Sisterhoods
Biennial Assembly, 1975

NFTS affirms our strong support for the right of a woman to
obtain a legal abortion, under conditions now outlined in the
1973 decision of the United States Supreme Court. The Court’s
position established that during the first two trimesters, the
private and personal decision of whether or not to continue to
term an unwanted pregnancy should remain a matter of choice for
the woman; she alone can exercise her ethical and religious
judgement in this decision. Only by vigorously supporting this
individual right to choose can we also ensure that every woman




may act according to the religious and ethical tenets to which she
adheres.

*North American Federation of Temple Youth
1981
BE IT RESOLVED

@ That NFTY continue to strongly support the right of a woman
to choose to obtain a safe, legal abortion, and

@ That NFTY oppose any Constitutional amendment that could
lead to the restriction of that right.

*NA’AMAT USA
Biennial Convention, 1983

Reproductive choice must be recognized as a matter of
individual conscience outside the realm of government intrusion.
We oppose attempts—whether by Constitutional amendment,
legislation, judicial review or government regulation—to restrict
women’s access to safe and legal abortion, to bar financial
assistance to women seeking abortion or to violate the confiden-
tiality of family planning services.

We welcome decisions of the Supreme Court and other
branches of the federal judiciary upholding women’s rights:
particularly opinions barring restrictions on women’s right to
abortion, and rulings against sex discrimination in employer-
sponsored retirement plans and upholding the privacy of federally-
funded family planning centers.

We must remain alert to defeat efforts in Congress to undermine
the jurisdiction of federal courts on Constitutional matters
relating to moral and social questions.

*Presbyterian Church, U.S.A.
General Assembly, 1983 (reaffirmed 1985, 1987)

Any decision for an abortion should be made as early as
possible, generally within the first trimester of pregnancy, for
reasons of the woman’s health and safety. Abortions later in
pregnancy are an option particularly in the case of women of
menopausal age who do not discover they are pregnant until the
second trimester, women who discover through fetal diagnosis
that they are carrying a fetus with a grave genetic disorder, or
women who did not seek or have access to medical care during the
first trimester. At the point of fetal viability the responsibilities set
before us in regard to the fetus begin to shift. Prior to viability,
human responsibility is stewardship of life-in-development under
the guidance of the Holy Spirit. Once the fetus is viable, its
potential for physically autonomous human life means that the
principle of inviolability can be applied.

... It is a tragic sign of the church’s sinfulness that our
propensity to judge rather than stand with persons making such
decisions too often means that persons in need must bear the
additional burden of isolation. It would be far better if the person
concerned could experience the strength that comes from shared
sensitivity and caring. The church is called to be the loving and
supportive community within whose life persons can best make
decisions in conformity with God’s purposes revealed in Jesus

Christ.
... The church’s position on public policy concerning abortion

should reflect respect for other religious traditions and advocacy
for full exercise of religious liberty. The Presbyterian Church
exists within a very pluralistic environment. Its own members
hold a variety of views. It is exactly this pluralism of beliefs which
leads us to the conviction that the decision regarding abortion
must remain with the individual, to be made on the basis of
conscience and personal religious principles, and free from
governmental interference.

Consequently, we have a responsibility to work to maintain a
public policy of elective abortion, regulated by the health code,
not the criminal code. The legal right to have an abortion is a
necessary prerequisite to the exercise of conscience in abortion
decisions. Legally speaking, abortion should be a woman’s right
because, theologically speaking, making a decision about abortion
is, above all, her responsibility.

As Presbyterians and U.S. citizens we have a responsibility to
guarantee every woman the freedom of reproductive choice. We
affirm the intent of existing law in the United States regarding
abortion; protecting the pregnant woman. Medical intervention
should be made available to all who desire and qualify for it, not
just to those who can afford preferential treatment.

... Thus the 195th General Assembly (1983):

@ Urges Presbyterian congregations and their individual members
to:

- Provide a supportive community in which such decisions can
be made in a setting of care and concern.

- Respect the difficulty of making such decisions.

- Affirm women’s ability to make responsible decisions,
whether the choice be to abort or to carry the pregnancy to
term.

- Protect the privacy of individuals involved in contraception
and abortion decisions.

@ Affirms the church’s commitment to minimize the incidence of
abortion and encourages sexuality education and the use of
contraception to avoid unintentional pregnancies, while recog-
nizing that contraceptives are not absolutely effective . . .

® Recognizes that negative social attitudes toward women cast
doubt on women’s ability to make moral decisions and urges
ministers and congregations to work to counter these under-
lying social attitudes and affirm the dignity of women.

@ Recognizes that children may be born who are either unwanted
or seriously handicapped and affirms the church’s ongoing
responsibility to provide supportive services to families in these
situations and to help find appropriate institutional care and
adoptive services where needed.

@ Affirms the 1973 Roe v. Wade decision of the Supreme Court
which decriminalized abortion during the first two trimesters of
pregnancy . . .

@ Urges the Presbyterian Church . . . to model the just and
compassionate community by:

- Opposing adoption of all measures which would serve to
restrict full and equal access to contraception and abortion
services to all women, regardless of race, age, and economic
standing.

- Working actively to restore public funding by federal, state,
and local governments for the availability of a full range of
reproductive health services for the medically indigent . . .

- Providing continuing support for women who, having made
an abortion decision, may have doubts as to the wisdom of




their choice, or having delivered a child are not able to cope
with the separation of adoption or the responsibilities of child
care,

... The 197th General Assembly (1985):

@ Reaffirms the position taken by the 195th General Assembly
(1983);

® We affirm that abortion should not be used as a method of birth

control;

© We affirm our support for the Religious Coalition for Abortion
Rights as the most effective means for making our concern
about keeping the availability of abortion services safe and legal;

® We are in agreement (with) the protest against violence at
abortion clinics and harassment of persons staffing clinics and
persons seeking abortions.

The 199th General Assembly (1987):

® Reaffirm(s) its freedom of choice position in relation to
reproductive rights.

Reorganized Church of Jesus Christ
of Latter Day Saints

1974 (reaffirmed 1980)

We affirm that parenthood is partnership with God in the
creative processes of the universe.

We affirm the necessity of parents to make responsible
decisions regarding the conception and nurture of their children.

We affirm a profound regard for the personhood of the woman
in her emotional, mental, and physical health; we also affirm a
profound regard and concern for the potential of the unborn fetus.

We affirm the inadequacy of simplistic answers that regard all
abortions as murder, or, on the other hand, regard abortion only
as a medical procedure without moral significance.

We affirm the right of the woman to make her own decision
regarding the continuation or termination of problem pregnancies.
Preferably, this decision should be made in cooperation with her
companion and in consultation with a physician, qualified
minister, or professional counselor . . .

We affirm the need for skilled counselors being accessible to
the membership of the church to assist persons in their struggle
with issues centering in human sexuality, responsible parenthood,
and wholeness of family life.

*Union of American Hebrew Congregations
Biennial Convention, 1975 (reaffirmed 1981)

The UAHC reaffirms its strong support for the right of a
woman to obtain a legal abortion on the Constitutional grounds
enunciated by the Supreme Court in its 1973 decision . . . This
rule is a sound and enlightened position on this sensitive and
difficult issue, and we express our confidence in the ability of the
woman to exercise her ethical and religious judgment in making
her decision.

The Supreme Court held that the question of when life begins is
a matter of religious belief and not medical or legal fact. While
recognizing the right of religious groups whose beliefs differ from
ours to follow the dictates of their faith in this matter, we
vigorously oppose the attempts to legislate particular beliefs of

those groups into the law which governs us all. This is a clear
violation of the First Amendment. Furthermore, it may under-
mine the development of interfaith activities. Mutual respect and
tolerance must remain the foundation of interreligious relations.

‘We oppose those riders and amendments to other bills aimed at
halting Medicaid, legal counseling and family services in abortion-
related activities. These restrictions severely discriminate against
and penalize the poor who rely on governmental assistance to
obtain the proper medical care to which they are legally entitled,
including abortion.

We are opposed to attempts to restrict the right to abortion
through Constitutional amendments. To establish in the Consti-
tution the view of certain religious groups on the beginning of life
has legal implications far beyond the question of abortion. Such
amendments would undermine Constitutional liberties which
protect all Americans.

*Unitarian Universalist Association
General Assembly, 1987

RIGHT TO CHOOSE

BECAUSE Unitarian Universalists believe that the inherent
worth and dignity of every person, the right of individual
conscience, and respect for human life are inalienable rights due
ever person; and that the personal right to choose in regard to
contraception and abortion is an important aspect of these rights;
and

BECAUSE we believe in tolerance and compassion for persons
whose choices may differ from our own; and

BECAUSE we believe not only in the value of life itself but also
in the quality of life; and

WHEREAS pain, suffering, and loss of life were widespread
prior to the legalization of abortion in 1973 by the U.S. Supreme
Court (Roe v. Wade) and the 1969 amendments to the Criminal
Code of Canada; and

WHEREAS the issue of abortion is morally complex, abortion
must remain a legal option; and

WHEREAS attempts are now being made to restrict access to
birth control and abortion by overriding individual decisions of
conscience, and attacks in legislatures, courts, and the streets often
result in depriving poor women of their right to medical care; and
such legislation is an infringement of the principle of separation of
church and state in that it tries to enact private morality into public
law; and

WHEREAS there is movement to re-criminalize abortion both
for women and their health-care providers which could bring back
dangerous alternatives to clinically safe abortions;

THEREFORE BE IT RESOLVED that the 1987 General
Assembly of the Unitarian Universalist Association reaffirms its
historic position, supporting the right to choose contraception
and abortion as legitimate aspects of the right to privacy; and

BE IT FURTHER RESOLVED that:

1. individual Unitarian Universalists educate themselves, their |
congregations, and the public about the new moral under-
standings emergent in the works of feminist theologians and
social ethicists; and

2. Unitarian Universalists oppose any move to deny or restrict
the distribution of government funds as a means of restricting




access to full contraceptive and abortion counseling and/or
services, at home or abroad; and

3. Unitarian Universalists actively oppose all legislation,
regulations and administrative action, at any level of
government, intended to undermine or circumvent the Roe v.
Wade decision; and

4. Unitarian Universalists communicate their opposition to such
attempts to their legislative representatives and to the
electorate; and

5. Unitarian Universalists expose and oppose bogus clinics and
other tactics that infringe on the free exercise of the right to
choose; and

6. Unitarian Universalists promote legislation funding safe
abortions for low-income women; and

7. Individual Unitarian Universalists, congregations, and the
Unitarian Universalist Association open discussion with those
of different mind, and seek opportunities to work productively
from shared values to promote family planning and education
for responsible sex; and

BE IT FINALLY RESOLVED that we reaffirm the right to
choose contraception and abortion as a legitimate expression of
our constitutional rights.

*Unitarian Universalist Women’s Federation
Biennial Convention, 1975 (reaffirmed 1979, 1981)

The Unitarian Universalist Women’s Federation reaffirm(s)
the right of any woman of any age or marital or economic status to
have an abortion at her own request upon consultation with her
physician and urges all Unitarian Universalists in the United
States and all Unitarian Universalist societies in the United States
to resist through their elected representatives the efforts now
under way by some members of the Congress of the United States
to curtail their right by means of a Constitutional amendment or
other means.

*United Church of Christ
General Synod 16, 1987

SEXUALITY AND ABORTION: A FAITHFUL RESPONSE

WHEREAS, Scripture teaches us that all human life is precious
in God’s sight and teaches the importance of personal moral
freedom; and

WHEREAS, previous General Synods, beginning in 1971,
have considered the theological and ethical implications of
abortion, and have supported its legal availability, while
recognizing its moral ambiguity and urging that alternatives to
abortion always be fully and carefully considered; and

WHEREAS, women and men must make decisions about
unplanned or unwanted pregnancies that involve their physical,
emotional, and spiritual well-being; and

WHEREAS, the United States leads nearly all other developed
nations of the world in pregnancy, abortion, and childbearing
rates for teen-agers; and

WHEREAS, access to birth control is being jeopardized by
decreases in funding for human services, including family
planning programs, and certain groups continue their efforts to

reverse the Roe v. Wade decision of 1973, which affirms the right
to choose a safe and legal abortion; and

WHEREAS, abortion is a social justice issue, both for parents

dealing with pregnancy and parenting under highly stressed
circumstances, as well as for our society as a whole; and

WHEREAS, previous General Synods have called upon the
church to provide programs of counseling and education about
the meaning and nature of human life, sexuality, responsible
parenthood, population control, and family life;

THEREFORE, BE IT RESOLVED, that the Sixteenth General
Synod:

1. affirms the sacredness of all life, and the need to protect and
defend human life in particular;

2. encourages persons facing unplanned pregnancies to consider
giving birth and parenting the child, or releasing the child for
adoption, before abortion;

3. upholds the right of men and women to have access to
adequately funded family planning services, and to safe, legal
abortions as one option among others;

4. affirms the need for adequately funded support systems,
including health and day care services, for those who choose to
raise children;

5. urges that resources on human sexuality being prepared by the
Board for Homeland Ministries be used widely in the churches,
and that the resolutions of previous General Synods on
sexuality issues be distributed and studied as part of these
resources;

6. urges the United Church of Christ, at all levels, to provide
support, resources, and information to persons facing
unplanned pregnancies, including counseling of persons who
choose to have abortions;

7. urges the United Church of Christ, at all levels, to provide
educational resources and programs to persons, especially
young persons, to help reduce the incidence of unplanned and
unwanted pregnancies, and to encourage responsible
approaches to sexual behavior;

8. urges pastors, members, local churches, conferences, and
instrumentalities to oppose actively legislation and
amendments which seek to revoke or limit access to safe and
legal abortions.

*United Methodist Church
General Conference, 1976, 1984

The beginning of life and the ending of life are the God-given
boundaries of human existence. While individuals have always
had some degree of control over when they would die, they now
have the awesome power to determine when, and even whether,
new individuals will be born. Our belief in the sanctity of unborn
human life makes us reluctant to approve abortion. But we are
equally bound to respect the sacredness of life and well-being of
the mother for whom devastating damage may result from an
unacceptable pregnancy. In continuity with past Christian teach-
ing, we recognize tragic conflicts of life with life that may justify
abortion, and in such cases support the legal option of abortion
under proper medical procedures. We call all Christians to a
searching and prayerful inquiry into the sorts of conditions that
may warrant abortion. Governmental laws and regulations do not
provide all the guidance required by the informed Christian
conscience. Therefore a decision concerning abortion should be
made only after thoughtful and prayerful consideration by the
parties involved, with medical, pastoral, and other appropriate
counsel. — Social Principles, 1984

When an unacceptable pregnancy occurs, a family, and most of
all the pregnant woman, is confronted with the need to make a




difficult decision. We believe that continuance of a pregnancy
which endangers the life or health of the mother, or poses other
serious problems concerning the life, health, or mental capability
of the child to be, is not a moral necessity. In such a case, we
believe the path of mature Christian judgement may indicate the
advisability of abortion. We support the legal right to abortion as
established by the 1973 Supreme Court decisions. We encourage
women in counsel with husbands, doctors, and pastors to make
their own responsible decisions concerning the personal or moral
questions surrounding the issue of abortion. — Resolution on

Responsible Parenthood, 1976

United Methodist Church,
National Youth Ministry Organization

Biennial Convocation, 1983

One of the greatest and most divisive social issues battles of our
time is being waged in the halls of government and in special
interest elections campaigns.

Freedom of choice in problem pregnancies must be based on
the moral judgment of the involved individuals.

Where there is no consistent medical, ethical, or theological
consensus, the U.S. Constitution should not be used to force one
theological view on all citizens who may believe otherwise.

Human Life Amendments to the U.S. Constitution or U.S.
statutes which state that full human personhood begins at
conception and that (an) embryo newly formed must be protected
as a human person deny the religious freedom of those with
differing views.

The U.S. Supreme Court decision of Roe v. Wade in 1973
guarantees a woman the right to make a personal decision
regarding termination of a pregnancy. Any amendment to
deconstitutionalize the issue of abortion and invalidate the 1973
decision could set a precedent for endangering all our civil
liberties...

As the National Youth Ministry Convocation:

@ We affirm our Social Principles statement on abortion. (See

above.)

® We affirm safeguarding the U.S. Supreme Court decision that
allows legal, medically safe abortions for women.

® We recognize each woman’s individual freedom of choice but
we deplore abortion as a means of birth control.

® We affirm the necessity for responsible decision-making in
human sexuality and parenting.

*United Synagogue of America
Biennial Convention, 1975

“In all cases ‘the mother’s life takes precedence over that of the
foetus’ up to the minute of birth. This is to us an unequivocal
principle. A threat to her basic health is moreover equated with a
threat to her life. To go a step further, a classical responsum places

danger to one’s psychological health, when well established, on an

equal footing with a threat to one’s physical health.” — 1967

(A)bortions, “though serious -even in the early stages of
conception, are not to be equated with murder, hardly more than
is the decision not to become pregnant.”

The United Synagogue affirms once again its position that
“abortions involve very serious psychological, religious, and
moral problems, but the welfare of the mother must always be our
primary concern” and urges its congregations to oppose any
legislative attempts to weaken the force of the Supreme Court’s
(1973) decisions through Constitutional amendments or through
the deprivation of Medicaid, family services and other current
welfare services in cases relating to abortion.

Women of the Episcopal Church
Triennial Meeting, 1973

WHEREAS the Church stands for the exercise of freedom of
conscience by all and is required to fight for the right of everyone
to exercise that conscience,

THEREFORE, BE IT RESOLVED that the decision of the

U.S. Supreme Court allowing women to exercise their conscience
in the matter of abortion be endorsed by the Church.

*Women’s League for Conservative Judaism
Biennial Convention, 1974

National Women’s League believes that freedom of choice as to
birth control and abortion is inherent in the civil rights of women.

We believe that all laws infringing on these rights should be
repealed, and we urge our Sisterhoods to work for the imple-
mentation of this goal.

*Young Women’s Christian Association
of the U.S.A.

National Convention, 1973 (reaffirmed 1979, 1982)

In line with our Christian Purpose we, in the YWCA, affirm
thata highly ethical stance is one that has concern for the quality of
life of the living as well as for the potential of life. We believe thata
woman also has a fundamental, Constitutional right to determine,
along with her personal physician, the number and spacing of her
children. Our decision does not mean that we advocate abortion
as the most desirable solution to the problem, but rather that a
woman should have the right to make the decision.

We Affirm represents excerpts from statements about abortion
rights as expressed by national religious organizations.

*Denotes faith groups/religious organizations that have one or
more boards /agencies /units holding membership in the Religious
Coalition for Abortion Rights.

RELIGIOUS COALITION FOR ABORTION RIGHTS
EDUCATIONAL FUND
100 Maryland Avenue, NE
‘Washington, DC 20002

202/543-7032
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It would be unthinkable for a school counselor or school nurse to
counsel a minor to by-pass their parents if they wish to have any
other type of suxrgery. The fact is, it is the responsibility of a
school counselor or nurse to notify parents or guardians of any

medical treatment or medication required for a minor.

For a school counselor or nurse to instruct a minor on how to
avoid telling her parents of a pregnancy oxr of hexr intent to have
an abortion is an invasion of family privacy and undermines the

family unit.

Senate bill 91 hands over the awvesome responsibility and the tax
burden of all pregnant minors to the state through the
involvement of schools, counselors, social workexrs and the

courts.

Minors must he held accountable for their sexual indiscretions
through the guidance of parents, not the state. Pregnant teens

and their parents must assume all medical and financial
responsibility for such pregnancies. If they are not allowed to
take responsibility for their families we will see a multitude of
pregnant girls going through the judicial system. Do the taxpayers

of Kansas want such a financial burden? I for one do not.

For the above reasons I find the original bill unnecessary and

the amendments totally unacceptable.



