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MINUTES OF THE __HOUSE __ COMMITTEE ON __ FEDERAL & STATE AFFAIRS
The meeting was called to order by REPRESENTATIVE ROBERT H. MILLER at
Chairperson
1:30 _ am/p.m. on February 16 19.88in room 3268 __ of the Capitol.
All members were present except:
Representatives Roenbaugh, =7 .. Walker - E
Representatives Peterson & Sebelius
Committee staff present:
Mary Torrence, Revisor's Office
Mary Galligan, Research Department
Lynda Hutfles, Secretary
Conferees appearing before the committee:
Elwaine Pomeroy, Kansas Parole Board
Gary Stotts, Department of Corrections
Lisa Nathanson, Legal Services for Prisons, Inc.
Representative Jack Lacey
Representative Jeff Freeman
R.J. Robel, U.S. Shooting Team
Ralph Marsh, Kansas State Rifle Association
Darrell Montei, Wildlife & Parks
Frank McAnarney, National Association of Federally Licensed Firearms Dealers
Wayne Maichel, Kansas AFL-CIO
Paul McAnarney
Judi Nagel
Charles Allen
Paul Frigon, Hastings Barrels, Inc.
Joe Callahan
Dale Mitchell
Mary Mitchell
Delwin Goheen, Department of Civilian Marksmanship
Michael Steward
Lorraine (Jack) Jackson
Robert Aufdemberge
E.J. Tomlinson, NRA Instructor
Dale Sanders
Ed Augustine
Ronald Schultz
Alan Ward
William Nugent
Jerry Barnett
Charles Rice
Randall Holm
Ralph Clark
Mark Wilson
Phil Lautz
Jim Kaup, League of Kansas Municipalities
David Platt, Junction City Police Department
John Foster, Lenexa Police Department
Ron 0lin, Lawrence Police Department
Tony Purcell, Kansas Sheriff's Association
Al Thimmesch, Wichita Police Department
Larry Blomenkamp, Emporia Police Department
The meeting was called to order by Chairman Miller.
Representative Aylward made a motion, seconded by Representative Gjerstad, to approve
the minutes of the February 10 meeting. The motion carried.
Unless speaitrcatty noted. the mdisidual remarks recorded beren have ao \
Leen transcribed verbatim, Indivdual remacks as reported herewn have not
been submutted to the wdividuals appeanng before the committee tor Pa 1 f X:}ff/
cditing or corrections. ge [¢]



CONTINUATION SHEET

SMINUTES OF THE HOUSE COMMITTEE ON FEDERAL & STATE AFFAIRS

room __526S  Statehouse, at _1:30  am./p.m. on February 16, 1988 19__.

HB366 - Classes of felonies and terms of imprisonment

Elwaine Pomeroy gave testimony in support of SB366. He explained how the legislation
came about and that it is designed to correct an error that came about in the 1984
session.

Gary Stotts, Department of Corrections, gave testimony in support of SB366. He said
the department believes that it was not the intent of the 1984 legislature to leave
the language about the court setting a term at not less than one year in the statute,
but rather intended to return the minimum sentence for Class E felonies to the pre- 1
1982 term - a one-year minimum - See Attachment A.

Lisa Nathanson, Director of Legal Services for Prisons, Inc., expressed her support
for the bill.

Hearings wetre concluded on SB366.

SB368 - Control of state-owned gfound used by correctional institutions

Gary Stotts, Department of Corrections, expressed suppor+ for SB368 which would place
the care, management, and control of all state-owned buildings and grounds used as

correctional institutions and the operation of the state surplus property program
with the Department of Corrections. See attachment B.

Hearings were concluded on SB368.
HB2815 - Gun Control

Representative Jack Lacey gave testimony in support of HB2815 which will give all

the citizens of Kansas equal protection of their constitutional rights and privileges.
The bill will not change any of the federal or state laws dealing with firearms.

See attachment C.

Representative Jeff Freeman gave testimony in support of the bill which reaffirms
the constitutional right of Kansans to keep and bare arms and provides the uniform
and consistent laws throughout the state of Kansas. A state firearms preemption

law will prevent the hodgepodge of local laws that vary from town to town, county

to county, that confuse law-abiding citizens. Representative Freeman also suggested
some amendments to the bill. See attachment D.

R.J. Robel, Director of U.S. Shooting Team, gave testimony in support of uniform
firearms laws across the state which will reduce the likelihood of law-abiding Kansas
citizens unwillingly violating local laws and ordinances. See attachment E.

Ralph Marsh, President of the Kansas State Rifle Association, gave testimony in support
of HB2815. Without the benefit of firearm preemption laws, local ordinances can

create a problem, making it difficult to transport firearms for legitimate purposes
across. city limits or county lines without fear of arrest, prosecution or confiscation
of personal property. See attachment F.

Darrell Monteli, Kansas Wildlife & Parks, expressed his support of the bill which
he felt was a preventative measure.

Frank McAnarney, National Association of Federally Licensed Firearms Dealers, distributed
his written testimony and two manuals published by the Department of Treasury, Bureau

of Alcohol Tobacco & Firearms. Mr. McAnarney supports HB2815 in its current unamended
version. See attachment G.

Wayne Maichel, Kansas AFL-CIO, expressed his support of HB2815.

Paul McAnarney, Veterans of Foreign Wars, expressed support of the bill which would
allow regulations concerning firearms to be applied equitably to one and all Kansas
sportsmen. See attachment H.

2 M
P . 0 f

Page




CONTINUATION SHEET

VINUTES OF THE HOUSE COMMITTEE ON __FEDERAL & STATE AFFAIRS
room 2265  Statehouse, at 1:30 ____ am.p.m. on February 16, 1988 I 19

Judi Nagel, Young Hunter Safety Instructors & Kansas Wildlife Federation, expressed
support for HB2815.

Charles Allen, Leavenworth Rod & Gun Club, gave testimony in support of gun preemption
legislation. The proliferation of local firearms ordinances serve only to create
a hodgepodge of varying gun laws within a state. See attachment I.

Paul Frigon, Hastings Barrels, Inc, Clay Center, expressed support. See attachment
J.

Joe Callahan, Kansas Furharvesters Assoication member of Onaga, expressed support
of the bill. See attachment K.

Due to time restraints, the following people expressed their support of HB2815:

Dale Mitchell, Member of Mill Creek Rifle Club & Ks. State Rifle Assn.
Mary Mitchell, Mother of active shooting children
Delwin Goheen, Departmeht of Civilian Marksmanship & member of Ks. State
Rifle Association
Delwin Goheen, Department of Civilian Marksmanship & Member of Ks. State
Rile Association - See attachment L.
Michael Steward, Member of Kansas Wild Turkey Federation & Kansas
Wildlife Federation
Lorraine Jackson, Member Hays City Sportsmen's Club & Kansas 4-H
Shooting Program - See attachment M.
Robert Aufdemberge, Member of the Capitol City Gun Club - See Attach N.
E.J. Tomlinson, Member Young Hunter Safety Instructors & NRA Instructor
Training Counselor - See attachment O.
Dale Sanders, Member Capitol City Gun Club & Kansas State Rifle Assn.
See attachment P.
Ed Augustine, Member Geary County Rod & Gun Club & Kansas Wildlife
Federation
Ronald Schultz, Member Tri County Rod & Gun Club & National Bench Rest
Shooters Association - See attachment Q.
Alan Ward, Member KAW Valley Quail Unlimited
William Nugent, Member Mill Creek Rifle Club & Casual Competititve Shooter
Jerry Barnett, Member International Handgun Metalic Silhouette Assn. ~
See attachment R.
Charles Rice, Member Kansas Hunter Safety Instructors Assn.-See attachment
S.
Randall Holm, Member Kansas Hunter Safety Instructors Assn.-See attachment
T.
Ralph Clark, Member Delphos Rifle Club, Hardy, NE. - See Attachment U.
Mark Wilson, Member Riley County Fish & Game Assn. - See attachment V.
Phil Lautz, Causal Hunter from Topeka

Jim Kaup, General Coilinsel, League of Kansas Municipalities, expressed to the committee
that he was not appearing before them in opposition to HB2815 because they are advocates
of gun control. They oppose HB2815 because it is one of the most blatantly anti-

local government bills that has been considered by the Kansas Legislature. This

bill strikes right at the heart of the most important power of cities in Kansas -

Home Rule - the constitutional grant of powers of local self-government. See attachment
W.

There was discussion about small towns with no local gun laws and how this bill would
effect these towns after reapportionment when the larger cities might pick up more
seats and thus making the smaller towns comply with their gun control laws whether
they want to or not.

David Platt, City Attorney in Junction City, expressed oppeosition to the bill. He
said that small towns may not need the gun control laws that a particular larger
city might need. The city commission should have the right to deal with particular
problems of the area. Problems that occur in Junction City may not occur in another
town.
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MINUTES OF THE HOUSE COMMITTEE ON __FEDERAL & STATE
room __526S  Statehouse, at _1:30  am.p.m. on February 16, 1988 ' 19_.

John Foster, Chief of Police of Lenexa, expressed opposition to HB2815. 1In a metro-
politan area with 1.7 million people, Mr. Foster said he did not want people out
there with guns on their hip. Lenexa says who can carry a gun and they want to be
able to maintain this for the safety of the public and their police officers.

Ron 0lin, Chief of Police of Lawrence, expressed his opposition saying that this
bill would invalidate existing ordinances. He said he could not remember one instance
where a sportsman was erronously arrested because of a local gun ordinance. There

" is not a problem with the transient population and gun control ordinances.

Tony Purcell explained that the sheriffs are not directly effected by this legislation.
Mr. Purcell said he supports the principal, but is opposed to the bill as written
because of the void that would be created. If the sportsman would take the same
precautions that he would take to keep his gun from being stolen, he would not have
problems with gun ordinances.

Al Thimmesch, Deputy Chief of Police, Wichita, expressed his opposition to the bill.
The constant theme of the proponents has been "if" and "it could". He said the problem
is that they deal with people who deal with firearms and these people are not all
legitimate. The city of Wichita has had firearms ordinances since the 1800's. They
have not arrested a hunter for carrying a gun where he shouldn't. The system should

be left in tact. If there is a need to change the statute, look at it very closely.

Larry Blomenkamp, Chief of Police Emporia, expressed his opposition to the bill.
If this bill is passed it will provide everyone the opportunity to wear loaded firearms.

The meeting was adjourned.
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KANSAS DEPARTMENT OF CORRECTIONS

MIKE HAYDEN, GOVERNOR ROGER V. ENDELL, SECRETARY

LANDON STATE OFFICE BUILDING — 900 SW JACKSON
TOPEKA, KANSAS — 66612-1284
913-296-3317

February 16, 1988

TO: H 3&d nd State Affairs Committee
g
e

FROM: r V. ell, Secretary of Corrections

SUBJECT: Senate Bill 366

The Department of Corrections proposes that K.S.A. 21-4501(e)
be amended to strike the words "fixed by the court at not less
than" prior to one year with respect to establishing the
minimum term for a Class E felony. The Department believes
this language is contrary to the intent of the legislature.

Prior to 1982 the statute provided that the minimum term for a
Class E felony "shall be one (1) year." In 1982, the statute
wvas amended to provide for a minimum term of "not less than
one year nor more than two years." In 1984, when minimum
terms for D and E offenses were "rolled back" to 1982 levels,
the two-year minimum for E felonies was removed. However, the
language about the court setting a term at not less than one
year was left in the statute.

Some courts have interpreted this to mean that they can set a
minimum for Class E offenses for any period of years up to
five. 1In other words, the minimum sentence is limited only on
the minimum end (not less than one year) but is unlimited on
the maximum end except by the overall maximum sentence.

The Department believes the legislature did not intend this
result but rather intended to return the minimum sentence for
Class E felonies to the pre-1982 term--a one-year minimum
sentence.

RVE:dja
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KANSAS DEPARTMENT OF CORRECTIONS

MIKE HAYDEN, GOVERNOR ROGER V. ENDELL, SECRETARY

LANDON STATE OFFICE BUILDING — 900 SW JACKSON
TOPEKA, KANSAS — 66612-1284
913-296-3317

February 16, 1988

TO: Wnd State Affairs Committee
a

FROM: ‘{, ger V. ell, Secretary of Corrections

SUBJECT: Senate Bill 368

K.S.A. 75-3762 provides that the Secretary of Administration
has charge and management over state-owned property in Shawnee
County, including the property where the State Reception and
Diagnostic Center and Kansas Correctional-Vocational Training
Center are located. This appears to conflict with K.S.A. 1987
Supp. 75~5205 which provides that the Secretary of Corrections
has charge and supervision of the grounds and buildings of
correctional institutions. To resolve this apparent conflict,
the Department is proposing SB 368 place all property under
the control and management of the Secretary of Corrections.
The property in question is generally described as follows:
the properties adjacent to the State Reception and Diagnostic
Center, the Kansas Correctional-Vocational Training Center and
the property used by the surplus property program under the
control of the Secretary of Corrections, and operated by
Kansas Correctional Industries. The properties include those
| between Sixth Street on the north, Rice Road on the east, 10th
| Street to the south and our current west property line.

Attached is a copy of a letter from Secretary of
Administration H. Edward Flentje indicating his support for
the action. The property at the site utilized by other
agencies would not be affected by the bill until and unless
the property was used as a correctional institution or for
operation of the surplus property program.

The Senate Committee amendment assures that property utilized
by the Department of Corrections on the grounds of state
hospitals remain under the authority and control of the
Department of Social and Rehabilitation Services.

RVE:dja
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) STATE OF KANSAS
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'l- NEPMATRIENT OF CURMEEHIDDS

| S

DEPARTMENT OF ADMINISTRATION
State Capitol
Topeka 666G12-1572
(913) 296-3011

H. Edward Flentje. Seeretary February 27 , 1987

Richard Mills
Secretary

Department of Corrections
700 Jacksgan

BUILDING MA (K %2
Dear Secr aey Mills:

I am writing in follow-up to vyour February 19

letter relating to the state property on East Tenth
Street in Topeka. .

Your requested legislation regarding management and
control of the property appears appropriate. Please
feel free to proceed with it. I assume that if the bill
passes, your Department would maintain all the East
Tenth Street property other than the warehouses used by
Fish and Game, Health and Environment and Revenue.

Please advise if this 1is not consistent with your
thoughts.

Regarding the use of the land which is south of the
warehouse used by the Department of Revenue and between
the two parcels used by the surplus property program,
this appears to be a logical expansion for the surplus
property program. Unless the Department of Revenue has

concerns, I would approve the surplus property program
using this space.

Sincér Ly,

/

H. EJZ rd Flentje
chretary of Administration

HEF : jDeS

| cc: Harley Duncan,
j Secretary of Revenue

Bill Nace, Superintendent
Buildings and Grounds




STATE OF KANSAS

JACK LACEY
REPRESENTATIVE, SECOND DISTRICT
CHEROKEE, LABETTE, AND
MONTGOMERY COUNTIES
P.O. BOX 6

TOPEKA
OSWEGO, KANSAS 67356

HOUSE OF
REPRESENTATIVES

COMMITTEE ASSIGNMENTS

MEMBER: AGRICULTURE AND SMALL BUSINESS
ENERGY AND NATURAL RESOURCES
TRANSPORTATION

February 16, 1988

Testimony before Federal and State Affairs Committee on House Bill 2815

Chairman Miller and members of the Committee

Thank you for the privilege to testify in support of House Bill
2815.

House Bill 2815 will give all the citizens of Kansas equal pro-
tection of their constitutional rights and privileges.

House Bill 2815 will prevent the patchwork of local ordinances
that differ from city to city, township to township or county to county
that can only serve to confuse and entrap the law abiding citizen.

House Bill 2815 will not change any of the Federal or State laws
dealing with firearms, it will still be unlawful to sell a hand gun to
any person under age 21 or any firearm to any one under 18. Anyone
convicted of a felony, mentally defective or addicted to drugs is pro-
hibited from owning, purchasing, receiving or transporting any firearms
or ammunition and it will still be unlawful to carry a concealed weapon.

This bill will be of great benefit to all the citizens of Kansas,
assuring them their constitutional rights and equal and fair treatment
under the law. The thousands law abiding of sportsmen and competitive
shooters, as well as tourists and people traveling across the state,
will know that they may travel within the state without fear of crossing
some local ordinance and ending up in jail, fines and loosing valuable

firearms, not because they committed a crime, but because they could not

/.’)é{,qclx ¢
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keep up with the crazy quilt patchwork of local ordinances that are

usually passed at times of high emotion and the urgency to do something.
Today, some 33 states have firearms/ preemption, including Missouri

and Oklahoma. It is working well in those states and supported by local,

state and national law inforcement groups. It is time Kansas joined
them in guaranteeing our citizens equal protection under the law.

Mr. Chairman I will be happy to try to answer any dquestions.

ok ol




STATE OF KANSAS

JEFF FREEMAN
REPRESENTATIVE., SEVENTEENTH DISTRICT
COFFEY AND LYON COUNTIES

COMMITTEE ASSIGNMENTS

VICE CHAIRMAN: ENERGY AND NATURAL
RESOURCES
MEMBER: AGRICULTURE AND SMALL BUSINESS
LEGISLATIVE. JUDICIAL AND
CONGRESSIONAL APPORTIONMENT
TRANSPORTATION

TOPEKA

HOUSE OF
REPRESENTATIVES

Testimony on HB 2815
HOUSE FEDERAL & STATE AFFAIRS COMMITTEE

| February 16, 1988

Thank you Mr. Chairman for the opportunity to testify on HB 2815.

HB 2815 is sponsored by Representative Lacey, myself and 67 of
our colleagues.

This bill reaffirms the constitutional rights of Kansans to keep and
bear arms and provides for uniform and consistent laws throughout the
state of Kansas.

In the 1970's, legislators in California and Pennsylvania led the way

in enacting firearm preemption statutes. Currently, 33 states have adopted

firearm preemption laws and efforts are underway in twelve more. Last
week, the Ohio Senate passed SB 336 which is a similar measure to HB 2815.

This bill is based on language adopted in the 33 other states and

recommended for adoption by the American Legislative Exchange Council.
A state firearms preemption law will prevent the hodgepodge of
local laws that vary from town to town, county to county that confuse

law-aiding citizens. HB 2815 will ensure that the state law will be enforced

uniformly and consistently throughout the state on an equal basis. Indeed,
in enacting firearms preemption legislation, we fulfill our constitutional
duty to protect the rights of all citizens by expressly. preventing local

units of government from arbitrarily infringing upon the rights of

g2t pc ke D



HB 2815

February 16, 1988

citizens and effectively eliminating the need for those citizens to undertake
costly litigation to protect their rights. As a practical matter in today's
mobile society, firearms preemption laws also provide for intrastate
transportation of firearms allowing travel to hunting areas, competitive
shooting matches, and gun shows.

HB 2815 will guarantee the citizens their right to own and use
firearms for legitimate purposed based on state statutes and federal law,
rather than varying and conflicting local ordinances. For this reason,
firearms preemption legislation has been very popular in the law
enforcement community.

Thank you for the opportunity to appear and | will be happy to

answer any questions.




Shawnée County

Sheriff’s Dept.

200 East 7th, Topeka, KS 66603-3973

ED RITCHIE DALE COLLIE
SHERIFF UNDERSHERIFF
295-4047 285-4050

February 16, 1988

Representative Robert Miller, Chairman
Committee on Federal and State Affairs
Kansas State House

Topeka, Kansas 66612

Dear Representative Miller:

The following may be considered as written testimony in sup-
port of House Bill No. 2815. I have reviewed the contents of
this proposed legislation concerning granting control of fir-
earms and ammunition, etc. to the State of Kansas, and divest-
ing control of the same from the various forms of local
government. Based upon the impact +that House Bill No. 2815
will have on the Shawnee County Sheriff's Department, I hereby
endorse this bill and recommend that it be passed during the
1988 session of the Kansas Legislature.

While there might be some aspects of this bill to which I can-
not readily agree, the overall favorable affect of providing
uniformity across the state in regard to the law concerning
firearms, clearly outweighs other countervailing consider-
ations and prompts my approval of House Bill No 2815. As a
member of the law enforcement community, I believe that admin-
istration of the criminal justice system could be enhanced by
having firearm control laws that apply uniformally to all cit-
izens living in or passing through the State of Kansas. This
would remove any possibility of ambiguity in the current law
and any conflict that might arise concerning the application
of local firearm control laws vis a vis those laws enacted by
the State of Kansas. Thus, the probable effect of removing
any confusion regarding the firearms laws of this state,
should House Bill No. 2815 be passed, is desirable.



Representative Miller
February 16, 1988
Page Two

The Shawnee County Sherirff's Department is approached on a
frequent basis to provide information concerning the firearms
laws of this state. More often than not, this information is
solicited by individuals planning to travel through this state
who want to know how they can legally transport firearms with-
in the Dboundaries of the State of Kansas. Generally, these
people are gun collectors and are travelling to gun shows and
to similar events. As the law currently exists, we candidly
tell these interested people that we are only able to provide
information as to the gun control laws here in Shawnee County.
We are forced to inform them that the law concerning the
requirements for legally carrying firearms may differ from
county to county and from city to city within the State of
Kansas. Thus, and much to their dismay, we are not able to
normally provide these people with a satisfactory answer to
their questions concerning +the law of firearms regulation
within the state. Therefore, I feel that House Bill No. 2815
and 1its goal of providing uniformity to the firearms' law
within the State of Kansas, is legislation that would have a
desired impact as far as the law enforcement community is con-
cerned. As such, I would 1like to endorse this particular
piece of legislation.

If you should have any questions regarding the contents of

this letter, please do not hesitate to contact me at your ear-
liest convenience.

Very truly yours,

G FAL

Ed E. Ritchie, Sheriff
Shawnee County, Kansas

EER/J1



AMERICAN FEDERATION OF POLICE

Records Office
1100 N.E. 125th Street
North Miami, FL 33161
(305) 891-1700

1000 Connecticut Ave., N.W,, Suite 9
Washington, D.C. 20036

(202) 293-9088

PRESIDENT
Deputy Shesiff, Dennis Ray Martin
Saginaw, Michigan

1ST VICE PRESIDENT
Ofticer Joseph J. McCattrey Jr.
Califorma State Patrol
Downey, CA.

2ND VICE PRESIDENT
Deputy Brian L. Willison
DeForest. Wi.

SECRETARY-TREASURER
Lt. D.B. Van Brode, IV.

Fi. Crime Prevention Comm.
No. Miami, FL,

EXECUTIVE DIRECTOR
Chief Gerald S. Arenberg

FL. Crime Prevention Comm.
No. Miarmni, FL,

NATIONAL CHAPLAIN
Rev. Robert Lilly
Butalo, NY

NATIONAL SGT. AT ARMS
Chief Gerald H. Mack

12th February 1988

Rep. Jeff Freeman

Kansas House of Representatives
State Capitol

Topkeka, Kansas 66612

Dear Rep. Freeman:
House Bi111 2815, a Firearms Pre-Exemption Law, that would

if passed codify a statewide standard for firearms seems to
me to be basic logic. Logic that 33 other states have passed

Amberst, NY : 1 i i
e ASIONAL LAISON and in doing so assisted law enforcement officers who must
Cal. Fred Pearson enforce local, state and federal Taws.

Montgomery County Poice, (Ret.)

Bethesda, MO.

NATIONAL VICE PRESIDENTS
STANDING COMMITTEES

MEMBERSHIP
Cox. LT. Robert £. Mahoney
Staten Island, NY

CORRECTIONS & JAILS
Officer Nikki 8. McCarty
Matro Dade Sheitts Otfice

POLICE SURGEONS
Or. Bruno J. Bevivino, MD
Wastwood, MA

ORGANIZED CRIME
Otficer Daniet J. Meany ili
Boston, MA

POLICE CHAPLAINS
Aabbi Dr. Setig Avetbach
Lake Placid, NY

COMMUNICATIONS
Sgt. Louis A. Mantione
Pittston, PA.

CAMPUS SECURITY

Sgt. Douglas H. Smith

San Marcos. TX.

AWARDS & DECORATIONS
Ranger Nicholas J Vaihos
Dover Plains, NY

POLICE TRAINING

Dr. F. Gerald St. Souver
Ametican Police Academy
Pontiac, ML

SELF DEFENSE TACTICS
Ptim. Beian C. Smith
Chicago Hgts.. IL.

CRIME WATCH
Cmdh. Richard W. Wassall
Miami, FL.

POLICE KALL OF FAME
Chief Chatlie J. Reynolds
Lindsay, TX

ARSON 8 EXPLOSIVES
Ptim. Eugene C. Gushin, 8t.
San Antonio, TX.

PAROLE & PROBATION
Officer A.H. Salata (Ret.)
Flushing, N.Y.

CRIME PREVENTION

Col. Leon Clemens
Sun Lakes, AZ.

MEDIA RELATIONS
L1 Peter M. Finnegan
Caldwed, N.J.

PRIVATE SECURITY LIAISON
Sec. Off. Toni Paiteti Riss
San Francisco. CA.

CB RADIO PATROL
Inair. Gene R. Hubler
Cucamonga, CA.

POLICE SURVIVAL & TACTICS
inspector US Marshat Bill Scott
New York. NY

I would not suggest in any manner that we suggest to your
fellow elected representatives of what standards you use to
guarantee the rights of all citizens of good repute to own

and bear arms for sport of self defense. But I do suggest

that the crazy-quilt laws passed city to city, county to county,
are neither fair or easy to enforce.

Our polls of law enforcement officers of all ranks and depart-
ments show a support for the right of all citizens to bear arms
and own firearms by individual choice. That they want the police
to enforce laws against criminals.

No one can speak for every law enforcement officer nor for all
groups. I can tell you as an experienced and working road deputy
sheriff and training officer that your Bill is the start of a
system where both the public and the Taw enforcement community
can work together in mutual respect for the Taw.

Sincerely,

ey

DENNIS RAY MARTIN
President

M:g

Overnight Messenger




NATIONAL PRESIDENT
Chief Robert Ferguson (Ret.)
Bath TWP, OH

EXECUTIVE VICE PRESIDENT
Chief Edward P. Turner
Oakland Park, FL

1st VICE PRESIDENT
Lt. Col. lan M. Shipley, Jr.
Chesapeake, VA

2nd VICE PRESIDENT
Chief Ramon F. Drehob!
fone, CA

3rd VICE PRESIDENT
Chief Terry L. Davis
Sardis, AL

4th VICE PRESIDENT
Chief Thomas €. Crowley
Shaker Square, OH

5th VICE PRESIDENT
Chief John M. Simpson
Marysville, CA

NATIONAL SERGEANT-AT-ARMS
Andrew W. Carrano
Cuyahoga Falls, OH

EXECUTIVE DIRECTOR
Gerald S. Arenberg
Miami, FL

STANDING NATIONAL COMMITTEES
VICE PRESIDENT FOR:

MEMBERSHIP
Dep. Chief Anthony M. Corbo
Summit, IL

ETHICS
Chief inv. Melvin L. Schuck
Cleveland, OH

TERRORISM
Capt. Lionel F. Pinn, Sr. (Ret.)
Guntersvilie, AL

ARSON & EXPLOSIVES
Chief Steven A. Johnson
Highland Viilage, TX

TRAINING
Lt. Owen S. Garrison, Jr.
Upper Deerfisld Twnshp., NJ

PROBATION & PAROLE
Willis X. Harris
Detroit, Mi

CORRECTIONS
Chief Chuck Frazier
Madera, CA

ORGANIZED CRIME
Dale C. Jenkins, Jr.
Everett, MA

DRUGS & NARCOTICS
Chief Sam K. Heath, Jr.
Indtan Rocks Beach, FL

JOHN EDGAR HOOVER MEMORIAL
Gordon L. Day
Biddeford, ME

PUBLIC RELATIONS
Chief Norman J. Griffin
Crestwood, IL

INTERNATIONAL LIAISON
Coroner William B. Smith, Jr.
Moncks Corner, SC
FRAUD

Chief Inv. Jeff Voskans
Des Moines. 1A

CAMPUS POLICE

Chief Donnie Garrison
Itawamba Jr. Coliege, MS
SECURITY

William A. Sharp

New York, NY

NATIONAL ASSOCIATION OF CHIEFS OF POLICE

EDWARD P. TURNER
Executive Vice President
1100 N.E. 125th Street
N. Miami, FL 33161
(305) 891-9800

Hon. Jeff Freeman

House ¢f Representatives

State Capitol

Topeka, Kansas 66612

RE: House B{LLL 2815, Fineaums Pre-Emption Legislation
Dean Rep. Freeman:

Uniform Laws that are clear and easy to enforce and to obey
arne the best Laws. Yourn HB 2815 would make standard in your
state the Laws that govern fireanms. Histornically, even ftoday
the will of the people and that of most Law enforcement o444~
cens {6 that Law abiding citizens should have the right to own
and bear aums fon sport on self defense.

Laws that vary grom town to town, county to county, tend fo
confuse Law abiding citizens and make the job forn police even
more difficult, 1t is well known that criminals are happy o
see communities ban firearm ownership since Lt gives them a
sage haven and targef.

No one can speak fon every command officern and 1 wou,eq not trhy
to do s0. What 1 am saying that as an experienced police officer
1 have found that unforms Laws and codes best serve the citizens
and the police.

T think that you are taking the right step to standardize the
Laws of yourn state and T wish you success Ln this Limportant and
common sense efponrt.

Sincenely,
Presddent
F:g
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BILL ~% RIGHTS; TRIAL BY JURY ' §5

trial ordered under present law. Vaughn v. Murray, 214
K. 456, 458, 521 P.2d 262.

60. Governmental immunity doctrine as declared in
46-901, 46-902 unconstitutional and void. Brown v.
Wichita State University, 217 K. 279, 280, 281, 295, 297,
540 P.2d 66. Reversed and remanded: 219 K. 2, 3, 25,
26, 28, 36, 40, 547 P.2d 1015.

61. Service by publication in tax foreclosure pro-
ceeding satisfied constitutional requirements; property
description sufficient. Board of County Commissioners
v. Alldritt, 217 K. 331, 536 P.2d 1377.

62. Under facts, action against city on common law
theories dismissed; governmental immunity. Bribiesca
v. City of Wichita, 221 K. 571, 572, 561 P.2d 816.

63. Traditional classifications applied to attractive
nuisance actions do not deny equal protection. Gerch-
berg v. Loney, 223 K. 446, 452, 576 P.2d 593.

64. Health care provider insurance availability act
provisions do not violate equal protection of laws.
State, ex rel., Schneider v. Liggett, 223 K. 610, 611, 613,
616, 618, 620, 576 P.2d 221.

65. County resolution establishing solid waste man-
agement system with different rates for farm and city
property held constitutional. Zerr v. Tilton, 224 K. 394,
395, 581 P.2d 364.

66. Equal protection of law not violated by 61-1805.
Threadgill v. Beard, 225 K. 296, 301, 590 P.2d 1021.

§ 3. Right of peaceable assembly; peti-
tion. The people have the right to assemble,
in a peaceable manner, to consult for their
common good, to instruct their representa-
tives, and to petition the government, or any
department thereof, for the redress of griev-
ances.

Research and Practice Aids:
Constitutional Lawe=91.
C.].S. Constitutional Law § 214.
35;;m. Jur. 2d Constitutional Law §§ 329 to 331, 353 to

CASE ANNOTATIONS

1. Association of railroad employees; negotiations
with employer; section not violated. Flynn v. Brother-
hood of Railroad Trainmen, 111 K. 415, 419, 207 P. 829.

2. Chief arbiter of public policy in this state is the
l.,e()glisl’?ture. ate, ex rel., v. Board of Education, 122 K.

4. Bear arms; armies. The people have
the right to bear arms for their defense and
security; but standing armies, in time of
ace, are dangerous to liberty, and shall not
tolerated, and the military shall be in
strict subordination to the civil power.

Retearch and Practice Aids:
null}l‘wl, 2.
atcher’s Digest, Carrying Weapons § 1.
C.J.S. Militia § 1 et seq.

CASE ANNOTATIONS

1. No limitation on power to prohibit promiscuous

a’;’yﬂnu of arms. Salina v. Blaksley, 72 K. 230, 83 P.

19

2. K.S.A. 21-2611 held constitutional; legislature has
power to define what constitutes crime. State v. Bolin,
200 K. 369, 370, 436 P.2d 978.

3. Section confers right to bear arms to the people,
meaning “people” as a collective body. City of Junction
City v. Lee, 216 K. 495, 497, 532 P.2d 1292,

4. Section does not prohibit enactment of laws pro-
hibiting promiscuous carrying of arms. City of Junction
City v. Lee, 216 K. 495, 497, 532 P.2d 1292.

8§ 5. Trial by jury. The right of Afial by
jury shall be inviolate.

Cross References to Related Sections:

Grand juries, see ch. 22, art. 30.

Trials in criminal proceedings, see ch. 22, art. 34.

Jury service and selection of jurors, see 43-155 et seq.

Trial of civil actions in district court, see 60-238,
60-239, 60-247 to 60-253.

Trial of civil actions in courts of limited jurisdiction,
see 61-1716.

Right to speedy public trial by impartial jury in
cériminal prosecutions, see Bill of Rights, Kan. Const.,

10.

Research and Practice Aids:
Jurye=9 et seq.
Hatcher’s Digest, Juries § 14.
C.]J.S. Juries § 9 et seq.

Judicial Council Bulletin References:

Abolition of general verdict proposed, C. L. Hunt,
1936 J.C.B. 51, 58.

Abolition of jury trials in county courts suggested,
James M. McDermott, 1948 J.C.B. 40, 46.

Law Review and Bar Journal References:

Comments on validity of legislation providing jury
trials in contempt cases, 6 J.B.A.K. 270, 272 (1938).

Mentioned in “Plea Bargaining—Justice Off the Rec-
ord,” Robert L. Heath, 9 W.L.J. 430 (1970).

Cited in comment concerning constitutionality of the
six-man jury in Kansas, Jay W. Vander Velde, 12 W.L.J.
249, 250 (1973).

Mentioned in survey of criminal procedure, Cynthia
Hartman, 15 W.L.]J. 350, 354 (1976).

Cited in note, “Civil Juries: Recent Legislation Al-
lowing Nonunanimous Verdicts,” Thomas J. Koehler,
18 W.L.J. 269, 281, 285 (1979).

CASE ANNOTATIONS

1. Verdict of jury must be verdict of each individual
juror. Bowman v. Wheaton, 2 K.A. 581, 584, 44 P. 750.

2. Superadded conditions of recognizance not cause
for dismissal on appeal. City of Kansas City v. Hescher,
4 K.A. 782, 792, 46 P. 1005.

3. Applied only to cases so triable at common law.
Kimball et al. v. Connor, Starks et al., 3 K. 414, 432.

4. In quo warranto defendant is ‘‘probably” entitled
to jury trial. The State, ex rel,, v. Allen, 5 K. 213, 220.

5. Municipal court trial without jury when jury ob-
tainable on appeal. City of Emporia v. Volmer, 12 K.
622, 631.

6. In action for recovery of money, jury may be
demanded. Board of Education v. Scoville, 13K. 17, 33.

7. When trial by jury not a matter of right. Ross v.
Comm'rs of Crawford Co., 16 K. 411.

8. Court may send any issues in equity case to jury.
Hixon v. George, 18 K. 253, 256.




Shawnee County

Sheriff's Dept.

200 East 7th, Topeka, KS 66603-3973

ED RITCHIE DALE COLLIE
SHERIFF UNDERSHERIFF

295-4047 295-4050

February 16, 1988

Representative Robert Miller, Chairman
Committee on Federal and State Affairs
Kansas State House

' Topeka, Kansas 66612

Dear Representative Miller:

The following may be considered as written testimony in sup-
port of House Bill No. 2815. I have reviewed the contents of
this proposed legislation concerning granting control of fir-
earms and ammunition, etc. to the State of Kansas, and divest-
ing control of the same from the various forms of 1local
government. Based upon the impact +that House Bill No. 2815
will have on the Shawnee County Sheriff's Department, I hereby
endorse this bill and recommend that it be passed during the
1988 session of the Kansas Legislature.

While there might be some aspects of this bill to which I can-
not readily agree, the overall favorable affect of providing
uniformity across the state in regard to the law concerning
firearms, clearly outweighs other countervailing consider-
ations and prompts my approval of House Bill No 2815. As a
member of the law enforcement community, I believe that admin-
istration of the criminal justice system could be enhanced by
having firearm control laws that apply uniformally to all cit-
izens living in or passing through the State of Kansas. This
would remove any possibility of ambiguity in the current law
and any conflict that might arise concerning the application
of local firearm control laws vis a vis those laws enacted by
the State of Kansas. Thus, the probable effect of removing
any confusion regarding the firearms laws of this state,
should House Bill No. 2815 be passed, is desirable.



Representative Miller
February 16, 1988
Page Two

The Shawnee County Sheriff's Department is approached on a
frequent basis to provide information concerning the firearms
laws of this state. More often than not, this information is
solicited by individuals planning to travel through this state
who want to know how they can legally transport firearms with-
in the Dboundaries of the State of Kansas. Generally, these
pecople are gun collectors and are travelling to gun shows and
to similar events. As the law currently exists, we candidly
tell these interested people that we are only able to provide
information as to the gun control laws here in Shawnee County.
We are forced to inform them that the law concerning the
requirements for legally carrying firearms may differ from
county to county and from city to city within the State of
Kansas. Thus, and much to their dismay, we are not able to
normally provide these people with a satisfactory answer to
their questions concerning the law of firearms regulation
within the state. Therefore, I feel +that House Bill No. 2815
and its goal of providing uniformity to the firearms' law
within the State of Kansas, is legislation that would have a
desired impact as far as the law enforcement community is con-
cerned. As such, I would 1like to endorse this particular
piece of legislation.

If you should have any questions regarding the contents of
this letter, please do not hesitate to contact me at your ear-
liest convenience.

Very truly vyours,

G Flt

Ed E. Ritchie, Sheriff
Shawnee County, Kansas

EER/7j1
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Testimony on H.B. 2815
Before the
House Committee on Federal and State Affairs
16 February 1988

Mr., Chairman, ladies and gentlemen, my name is Robert J. Robel and I reside at 211
Cedar Drive in Manhattan,Kansas. I am here to speak in support of H,B. 2815, I am the
Chairman of the Conservation Issues Committee of the 8,000-member Kansas Wildlife Federation
(plus 18,000 Kansas affiliates), and a Director of the National Rifle Association, a
national organization with 31,000 members in Kansas. I also serve as a Director of the
United States Shooting Team, Inc. The U.S. Shooting Team is the entity responsible for
training the athletes who represent the United States in the Olympic Games, and also
represent this country internationally in the shooting sports. I will speak today in
my latter capacity, i.e., Director of the U.S. Shooting Team. Enactment of H.B. 2815
will allow us to conduct our training programs without having our athletes unwittingly
break local laws and ordinances.

Training of U.S. Olympic athletes begins early. Our largest grassroots efforts
begin with air guns. The Daisy Manufacturing Company and the U.S. Jaycees cooperate
in this program that includes over 750,000 youths annually. Local Jaycee chapters
across Kansas organize 7 to l4-year old boys and girls and teach gun safety and the
basics of marksmanship. These local groups then compete at the state level and the
state champion competes at the international level, 1In 1987, our team from Norton,
Kansas became the International Champion for the fourth time., Via these efforts,

I have been personally involved in the development of three individuals who have won
Gold Medals for this country during the 1980 and 1984 Olympic Games. These three
individuals are among the shooting athletes who will represent this country in the
1988 Olympic Games in Seoul, Korea.

In several states, our Jaycee/Daisy training program was hampered by restrictive
local firearms ordinances and laws in the late 1970's and early 1980's. This problem
was recognized and was one of the primary reasons Missouri in 1984, Montana in 1985,
and West Virginia in 1983, each adopted a firearm preemption bill like you are con-
gidering today. Local ordinances in those three states caused U.S. Olympic Medalist
Patty Spurgin of Montana, Mike English of Missouri, and Todd Bensley of West Virginia
to unknowingly violate local firearms ordinances as they traveled to and from |
Olympic training sessions in their home states. Adoption of firearm preemption
legislation in those states eliminated the problem there.

Before concluding my remarks, I believe it appropriate to briefly summarize the

current laws controling firearms in Kansas.

-over please-

Arencle £



Kansas Possession:

Purchase:

Carrying:

Machine Guns:

Federal Law

Drug addicts and habitual drunkards cannot possess a gun.

Only peace officers can possess a shotgun with a barrel
shorter than 18",

Felons are prohibited from possessing firearms with
barrels less than 12" in length.

Persons under 18 years of age cannot acquire any firearm
with a barrel of less than 12".

Narcotic addicts and habitual drunkards cannot purchase
firearms.

Except for peace officers, prison keepers, watchmen,
licensed hunters/fishermen, and detectives,
no person can carry a concealed firearm in Kansas.,

Children under 14 may not carry any firearm unless
supervised by a person over 18 years of age, or
on the premises of his/her residence.

Except for peace officers, prison keepers, and military
personnel on official duty, the sale, manufacture,
possession, and carrying of machine guns is prohibited.

Prohibits purchase, owning, receiving or transporting any
firearms or ammunition by felons, adjudicated
mentally defective, or drug addicts,

Bans mail order sales of firearms except between federally
licensed dealers.

Provides for mandatory penalties for criminal misuse of
firearms during crimes of violence or drug-related
offenses,

Requires that firearms dealers be licensed and all
purchasers to show proof of identity and sign,
under penalty of perjury, a statement certifying
eligibility to purchase.

Requires dealers to keep records of all firearm sales,
such records are available for inspection by
legal authorities,

Prohibits sales of handguns to persons under 21 years
of age, or rifles and shotguns to those under
18 years of age.

Prohibits dealers from selling armor piercing bullets
or ammunition and/or other destructive devices.

Ladies and gentlemen, the organizations to which I referred in my opening remarks

and I personally, strongly endorse H.B. 2815. It will insure uniform firearms laws

across this state, and reduce the likelihood of law-abiding Kansas citizens unwittingly

violating local laws and ordinances. I thank you for the opportunity to convey my

position to you today.



I am Ralph Marsh, Allen, KS. T am a farmer, semi retired. Iam also
among other things, the president of The Kansas State Rifle Association.
I an Speaking not only for myself, but for the 1600 or so individuals
who are mambers of Tns Kanéas State Rifle Association. These K.3.R.A.
members, alonz with thousanids of other law abiding citizens, travel around
our state, as hunters, firearms collectors, &nd compestitave shooters.
Our state association incourages and sanctions shooting matches at both
Jounior and Senior lsv:ls, shotgun, handgun, and rifle, all across the state.
Shooters travel considerable distances, even coming from other statzs to
attend these matchas.
Without the benifits of fireérms preemption léws, locai ordinances “cain—
can create a problem, making it difficult if not impossible to transport
firearms for legitimate purposes across city limits or county lines, with
out fear of arrest, prosecution, or confiscation of personal property.
State firearms preemption laws curtail the proliferation of local "FJun Control"
laws and insure that state laws will be uniformly enforced throughout
the state.
Therefore, we the 1600 memders of The Kansas State Rifle Association
urgs the passage of Hd. 3. 2315,

Thank You

Z Z,%/\/%W
Jen. Ninnn ZHE /Z/é ZaY
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OWNER ANP OPERATOR OF MAC'S GUN SHOP
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With all due respect Mr. Chairman Robert H. Miller,
members of the Federal and State Affairs Committee, and other
interested persons present.

With regards to H.B. 2815 as written in the Committee's
record and under discussion here today.

I present for your inspection kr. Chairman and Committee
members these two manuals published by the Department of the
Ireasury, Bureau of Alcohol Tobacco and Firearms entitled
State Laws and Ordinances, Sixteenth Edition and State Laws and
Ordinances, Seventeenth Edition, 1984 and 1987 respectfully.
These publications list state by state including Guam, Puerto
Rico and the Virgin Islands the specific and pertinent laws
and ordinances of these government entities.

I present for your inspection and information my written
testimony with attachments. Attachment #l is the front cover
facing page which carries a message to all Federal Firearms
License holders. I quote a line from that page "I hope this
publication will provide you with an extra measure of assistance
with your business operations." Attachment #2 is a copy of the
state of Idaho Laws and Ordinanceés concerning firearms. I quote
from the last sentence of the Idaho statutes 50-343 "No ciyy
may in any manner regulate the lawful ownership, possession,
or transportation of firearms when carried or transported
for purposes not prohibited by law of the stste of Idaho."
Attachment #3 is a copy of the state of Illinois Laws and
Ordinances concerning firearms. Illinois has laws at the state
level and at the city level including to dete:these various
cities: Carol Stream, Chicago, Chicago kidge, Cicero, kast
St. Louis, Kvanston, Franklin Park, Freeport, Niles, Glen Ellyn,

‘Highland Park, Joliet, Lombard, Morton Grove, Peoria,

Rockford, Skokie, Streamwood, and Worth.

Attachment #2 exemplifies the uniformity and consistency
of law 1n a state which has passed & pre-emption law to
restrict proliferation of conflicting firearms ordinances.

Attachment #3 exemplifies the conflictingdand confusingA
and contradicting law in a state which has no pre-emption law
and allows the proliferation of multiple firearms ordinances.

I appeal to you as lawmakers to embrace the simple.

As the owner and operator of Mac's Gun Shop 1 am in the
business of selling firearms and related components to eligable
customers. I comply with the Laws of the Federal Government,
the State of Kansas, and the city and county of my place of
business, namely Salina and Saline.

I am able to sell firearms and related comuonents to the
residents of the state of Kansas and those states with‘
contiguous borders to Kensas namely, Colorado, Missouri,
Nebreska, and Oklanoma.



Missouri and Oklahome have pre-emptive law.
Kansas, Colorado and Missouri have no pre-emptive law.

A customer from Oklahoma is target shooting or hunting in
Saline county and his firearm is either lost, stolen or becomes
inoperable. When he comes to my place of business 1 must
establish residency through some form of positive identiricstion
most usually a valid drivers license and ensure the transaction
complies with both Kansas and Oklahomae firearms ordinances,

A customer from Nebraska is target shooting or hunting in
Saline county and his firearm is either lost, stolen or becomes
inoperable. When he comes to my place of business I must
establish residency through some form of identification -and
ensure the transaction complies with both Kansas and Nebraska
state firearms ordinances. And furthermore must ensure compliance
with the specific city or county he resides in.

4 customer from Junction City or Lawrence is target shooting
or hunting in Saline county and his fireerm is either laést,
stolen or becomes inoperable. When he comes to my place of
business I must establish residency through some form of
positive identificetion and ensure the transaction complies
with both Kansas law and the Ordinances of Junction City or
Lawrence which ever be the cese.

My Federal IMirearms License 1s in jeapordy of being taken
from me if I inadverntly violate any law in the transaction
of a business matter. It is a complicated system I must work with.

1 appeal to you as lawmakers to embrace the simple.

1 avpeal to you as responsible elected lewmakers to prevent
further unnecessary confusing and complication in the tirearms
business and pass H.B. 2815 in its current unamended version.

Innumerable hunters from Nebraska ana kMissouri and Colorado
and Oklahoma descend on Kansas each year to hunt phesant. These
persons are law abiding citizens engaged.in a Trecreational
activity centered around a valuable Kansas resource., Kansas
deer herds are expanding uncontrollaby and Kansas may in the
near future sllow non-resident deer hunting to stem this growing
Kansas problem. 4 valuable and es yet untapped nansas resource.
My father and I for the last ten years purchase a non-resident
deer permit in the state of Wisconsin &t a cost of $105.50 (one
hundred five dollars end fifty cents). Wisconsin residents
purchase the same license for $15.00 (fifteen dollars).

Lets embrace the simple and ensure more and legal business
to occur between fansas and these innumerable out of state
hunters and their needs to do business in the state of nansas
when perheps their fireerm either is lost, stolen or becomes
inoperable.



I appeael to you to embrace the simple.
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DIRECTOR'S MESSAGE

BUREAU OF ALcoxoL, ToBACCO AND FIREARMS
WasHiNgGTON, DC 20226

| am pleased to furnish you the 17th Edition of “State Laws and Published Ordinances-
Firearms," compiled by our Firearms and Explosives Operations Branch. | hope this publication
will provide you with an extra measure of assistance with your business operations.

As a Federal firearms licensee, you play the critical role of assuring that firearms are acquired
from you only by persons who are eligible to recelve or possess them. Your acquisition and
disposition records, Forms 4473, and reports of multiple sales or other dispositions of handguns
on Forms 3310.4, have proven valuabie to law enforcement agencies at all levels of government
in tracing the movements of weapons suspected of use in crimes. | greatly appreciate the high
level of assistance you have provided when contacted by ATF's National Firearms Tracing
Center, Law Enforcement Agents, and Compliance Operations Inspectors, and hope this wiil
continue. o ' a

It you have any questions concerming:

o Your Federal firearms license, renewal application, or thevF'ederaI law or regulations,
please do not hesitate to contact the ATF Compliance Operations Region or Fleld Office
servicing your State. The address of the relevant office Is Included on the next page.

o Stolen or lost Title Il (National Firearms Act) weapons, or If you suspect or have
knowledge of specific, unlawful activities, contact your nearest ATF Law Enforcement
District Office. A listing of these offices Is Included on page (if).

o Interpretation of a State, county, or other local law or ordinance, please contact the
State police, local authority, or the State Attorney General. A listing of States’ Attorneys
General Is Included, along with their telephone numbers.

Reports of multiple sales on ATF Fom';é 3310.4 are to be malled to the nearest ATF Law
Enforcement Dlstr(ct Office.

If you are going out of business with no business successor, your firearms records are to be
shipped to our Firearms Records Repository, the address of which Is included on the next page.

Materlial for future editions of this publication may be addressed to, and will be gratefully
recelved by, the Firearms and Explosives Operations Branch (C:F:F), P.O. Box 189,"Washington,

DC 20044.
é Director "7

[This publication is required by §921(a){19) of Title 18, United States Code, to Inform Federal
firearms licensees of State and local firearms transaction requirements by these jurisdictions.]

(i
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31-800. Countes (Powsns).
31-872. Regulation of firsarms — Con-
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18-3318 R o =
Purchase of i In Wdaha. Residents of

& state contiguous 10 the state of ldaho may
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ol t when carmied or rans-

ts o
provisions of the federal Gun Control Act of
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applicable
the state in which such persons reside.
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State Law
iL Ann. Stat.

poried for purposes not prohibited by taw of
the stats of idaho.

Chapter 38, Criminal Law and Procedure

ay oontaining noxious liquid gas or
ubstance, sther than an object containing ¢
Uquid pas or substance

salely for personal defense carried

by s 18 yoars of age or oider; or

a rifle or shoip chether by alt \,
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normal functioning.

(11) Sells, manufactures or purchases any
plosive builet. For of this pars-
oraph (s) “expiosive buliet” means the
projectile cartridge
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(12) Carries or possesses on or about his
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18 inches in langth or any weapon made from
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upon hitting & human, can send out a current
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Is found upon the person of
one of the occupants thereln; or (i) f such
e800N, instn or sub is found in,
an automobile operated for hire by
Ioonud&ivuhthcduc.hmlndpropu
pursuit of Ns trade, then such presumption
shall not apply o the driver,
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[$24-3(pX0)). IL State sdvisory 9-28-82.
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weapon described in subsection 24-1(a}7)

of possession by an lllinois resl-
dent [§24-1(a)(7)]. IL State advisory 9-3-82.

24-1.1 Unlawful use of firearms by fei-
ons,

{3) Members of the Amed Sarvices or
Reserve Forces of the United States or the
llinois National Guard or the Reserve Offi-
cers Training Corps, whils in the performance
of their official duty.

{4) Special agents empioysd by & rairoed
or 8 public utility to porform polics functions

car while
actually engaged In the performance of the
duties of their employment or commuting

4
g
:
§

Emﬁmnmmheumwwm
ollwuponmdwwprwldomof[ww
111,526510(:«;.]%&:%%&\
the }

(s) It is uniawtul for & person to k

onoubomhiswsonovonm.l:\:s

Sub 24-3(a)(8), Sub (a}10) or
of 24-1{a)(11), commits a A
meanor; & icted of & viol of

or in his own abode o fixed place of b
any weapon prohibited under Section 24-1 of
this Act or any frearm oc any fraarm ammoni-
on i the person has been convicted of a
!donymmohmoflmsuuorw
oﬂwhﬁdcﬁouThkSocﬁoanno(lpply
ilhp‘nonhuboongnnwdwhlbyw
Diractor of the Department of State Police
pursuant to Section [83-10).

(b) Sentence. Violation of this Section by &
Pperson not confined in & penal institution shall
be a Class 3 felony. Any person who violates
Wsm%mﬁndhlwhm
ton as defined in Section 2-14 of this Code is
Quilty of 8 Class 1 felony, il he possesses any

ited under

3 felony. A person convicted of a
violation of Subsection 24-1{a)(9) or 24-
1(.)(12)mn¢lan4'olony.Aw:on
convicted of 8 second or subsequent viols-
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MOON P Section 24-1 of this

possesses K, and a Class X felony if he
possesses any firaarm, firaarm ammunition or
oxplosive.

24-2. Exemptions.
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g the s of
the prescribed frearms training. Such docy-
mentation shall be carried at ali times when
such persons are in possession of a con-
cealed weaapon.

(6) Any person reguiaty empioyed in &
ial or industrial ion for the

protection of persons ompk;yod and private
property related o such commercial or indus-
trial operstion while _actually engaged in the

as such security guards are mambers of g
security 1orce of 5 parsons or more registared
with the Department of Registration and Ecks-
cation, provided, that such security guard has
umowmycorwhudlmudtwy.
approved by and supervised by the Depart-
ment of Pegistration and Education, conaist-
incolnolbuvunwhanolvm\q" which
Mhekmthoovyolhwuﬂormlm

gislative invastigating Commission autho-
rized by the Commission 10 canry the weap-
ons specified in Subsections 24-1(a)3) and
24-1(1)(4).\vﬁoondwyhm-camo(my
irrest for the Commiass

(8) Parsons smployed by & frandial instius
on for the protaction of otwr empkoyees and
property related 10 such financial insutubon,

diing of weapons. The Department of Rogis-
tration and Education shall provide suitabie
d ion 1o d the successhul
compietion of such course, and such docu-
mentation shall be carried by the person so
trained at ali times when such person is in
ion of a e weapon, For
of this sub 3on, *fi ial Ingti-
tution” means & bank, savings and ioan
association, credit union or company provid-
ing armored car services.
{9) Any person employed by an armored
W company to drive an wmored car while
actually engaged in the performance of his
duties.

{10} Persons who have been classified s
peacs officers pursuant lo [Chapter 127 1/2,
$501, ot s0q).

(11) Investigaiors of the Office of the
State’s Attomeys Appellats Prosecutor au-
thorized by the board of govermors of the
Office of the State's Attomeys Appeliate
Prosecutor to camy weapons pursuant to
{Chapler 14, §207.06].

(12) Manutacture, transportation, or saje of
weapons 0 persons authorized under (1)
through (10) of this Subsection 1o possess
those weapons.

(b) Subsection 24-1(a)(4) and 24-1(3X10)
donotlpptytcwa"tctmyolm-
foliowing:

(1)Monbenotmydwoto'oamu' tion
organized for the purpose of practicing shoot-
hguwmuoonumbwwwtrmoos.
whether public or private, patrons of such
m\cuw.wcnnwnbusorpwonsue
ua'ngM!'twmonmouurponmgm.
(2) Duly authorzed méitary or civi organizs-
sion of the Govemor.

(3) Uicensed hunters, rappers or fisherman
while engaged in hunting, . rapping or fisheng.
(4) Transporiation of weapons broken
Sown in a non-tunctioning state or not imme-




{c) Subsection 24-1{aX7) doss not apply
to or aftect any of the folowing:

(1)Pmdﬁeatmchpodoﬂmmd
their official duties.

{2) Wardens, superimendents and keepers
of prisons, penitentiaries, jails and other ingti-
tutions for the jon of p
or convicted of an offenss.

(3) Members of the Ammed Services or
Reserve Forces of the United States or the
iincis Natonal Guard, while In the perfor-
mancs of their official duty.

4) Mmmo. transportation, or sale of
machine Quns 10 persons authorized under
(1)o\rouqh(:l)onﬂn‘

3.1(aX7) do not m to:

machine guns, X the machine guns are bro-
ken down in g non-functioning state or not
mmaediately sccessible.

{5) Persons ficansed under federsl law 10

piss ordinance.

(3) Lab having a dep. of
tics, or g In the devel-

opment of ammunition or expiosive ordi-

) '8, ents and
ocmmonmgmmmm
wtions for the detention of persons sccused
or convicted of an offense.

(3) Members of the Armed forces or Re-
serve Forces of the United States or the
Iiinols National Guard while in the perfor-
mance of their official duties.

(4) Federal officials required to cary fire-
ams, engaged in the performance of
thelr official duties.

(5) United States Marshals, while engaged

(4) & prep y, O  Sctivites which ars within the lawtul scope of
butiets by A such busi such as the manufsciure,
turers of ammunition licensed by the federal  ransportation, or testing of such butiets or
90 ction with the supply of
thoss Orger " lon does not suthorize the
by ction (1) of subparagraph (g) of this  general private possession of any metal or
Section, or lke Orgar and amor P buliet, but such posses-
outside the Stats, or the transporiation of sion and activities which are within the lawtul
expiosive bultets 10 any orpanization or per-  3cope of & icensed business described in this

(6) The manufacture, hmpod.

24-3. Uniawful ssle of firsarms.
Amm«mwoﬂmdwﬂw
sale of firgarrns when he

citizen within 6 months after the enactment of
mhmtorykto'wnbowbkctlo

(n)wswwwmdlm
which may be concealed upon the person 10
any person under 18 ysars of age; or

(b) Seils or given any firearm 10 & person
under 21 years of age who has been convict-
od of a misdemeancr other than a taffic
offense or delinquent; or

{€) Sells or gives any ﬁrumnownlreot-
ic addict; or

{d) Selils or gives any firearm to any person
'who has been convicted of a felony under the
faws of this or any other ki Y, of

Of seizure under the Provisions
of this amendatory Act of 1973, Nothing in
this amendatory Act of 1973 shaX be con-
strued to prohibit the gt or trade of any
frsarm H that frearm was legailly heid or
scquired within 8 months after the enactment
of this amendatory Act of 1873,

{k) Sentence.

Any person convicted of uniawtul sale of
firsarms in violation of paruqraphs {b) through
MU its 8 Class A

Any penon convicted of uniawiul uh of

{#) Sells or gives any firswrm 10 any-person
who has been a patient in a mental hospital
within the past 5 years; or

{f) Selis or gives any firearms 10 any person
who is mentally retarded; or

{g) Delivers any firearm of & size which may

lormwa\-ummnmwc.ordom

fAolation of paragraphs (a) or (i}
commits a Class 4 feiony.

24-3.1 Unlawtul possession of firearms
and firearm ammunition.

{a) A person commits the offense of unlaw-
ful possession of firearms or frsarm ammuni-
ton when:

(1) He is under 18 yesars of age and has in
his possession any firearm of & size which
may bs concsaled upon the person.

(2) Hohund«:! yuno!lgo,hu been

theough (7) of this tion (o p
such bullets.

{¢) An information or indictment based
upon a viclation of this Section need not
negats any exemption herein contained. The
defendant shall have the burden of proving
such an exemption,

subsection 24-2(c) of this Article, which is
unicaded and enciosed in & case, frearm
casrying box, shipping box, or other container,
by the possessor of & vaild Firearm Owners
identification Card.

24-2.1 Unlawhs use of metal piercing

(d) A person Acted of un-
fawiul use of metal pierdng bullets shall be
guilty of a Class 3 felony.

24-2.2 Manufacture, sais or transfer of
buBets represented to be metal plercing
bullets.

(a) Except as provided in subsection (b) of
this Section, it is uniawful for any person o
knowingly manufacturer, sell, offer 1o seil, or
transter any buncl which u raptomlod to be
metal or armor plerci

(S)Nul'ohﬂtumwlnonummd
Itinols while at a firearm showing or display
ueogn!zod by the lllinois Department of State

; or

(4) the sale of a firsarm 10 a deater licensed
under the Federal {Gun Control] Act of the
United States; or . .

{h) While any fcense under the
Federal “Gun Controi Act of 1968” , as

sthylens eo‘lod to bo jadmod lnd have 8
core other than lsad or jead alloy; or 10 be
wholly composed of & matal or metal alloy
other than lead.
{b) Exemptions. This Section does not
apply 10 or affect any person authorized
under Section 24-2.1 1o manufacture, sell,

o o0 NCeY-
sary and incident 1o fulfiling the terms of such

tation, sny such
Mbcbrokwmnlmwn
state, or nOt iImmediately accessible.

{s) Subsection 24-1(a)8) does not apply

o any owner, manager or authorized employ-
o0 of any plsce specified in that Subsects

nor 10 any law enforcement officer,
(N) Subsection 24-1(a)X4) and subsection
24-1(a)( 10} do not apply to members of any

apply 10 or affect any of the following:
(1) Peace officers.

or carry any metal plerc-
hgmmmrnpoclwlcﬂmnwﬁchun
within the lawful scope of the exemption
therein granted.

{¢} An Information or indictment based
upon a violation of this Section need not
negate any exemption herein contained. The
Gefendant shall have the burden of proving
such an exemplion and that the activities
forming the basis of any criminsl charge
brought pursuant (o this Section were within
the lawful scope of such sxemption.

{<) Sentence. Manufacture, sale, of trans-
{or of bullets reprasentad to be metal piercing
buliets ls 2 Class 4 felony.

67

e IR s e

ded, as & dealer, imporier, manufacturer
or pawnbroker, manufactures, selis or deliv-
o3 10 any unlicensed person & handgun
having a barrel, stide, frame of receiver which
is & dle casting of zinc slioy or any.other
nonhomogeneous metsl which will meit or
deform at 8 tempersiure of less than 800
degrees Fahrenhelt. For purposes of this
peragraph,
(1) “firearm™ is defined [in § 83-1.1};
{2) "handgun™ Is defined as a frearm
designed 10 be heid and fired by the use of &
single hand, and includes a combination of
parts from which a firearm can be bied.

of s other than &
tatfic offenss or adjudged delinquent and
has any firearms or frearm ammunition in his
possession; of

{3) He has been convicted of a feiony
under the laws of this State or any other
jaisdiction, and has any fvearm or frearm
ammunition in his possession; of

{4) He is a narcotic addict and has any
firoarms or firearm ammunition in his posses-
slorg; o

(5) He has been s patent in & mental
hospital within the past 5 years and has any
firearms or firearm sammunition in Nis posses-
sion; o

{6) He is mentally retarded and has any
frvesrms or firearm ammunition in his posses-
sion.

(7) He has in his possession any expiosive
builet,

For purposes of this paragraph “expiosive
bultet” means the projectie portion of an
ammunition cartridge which contains o7 sar-
rles an expiosive charge which will expiode
upon contact with the fiesh of 4 human or an
snimal. "*Cartridge’ means s tubular metai
case having s projectie affixed at the tront
thereo! and & cap of primer at the resr end
thereof, with the propellant contained in such
tubs between the projectiie and the cap.

®) S Uniawtul of fre-
arms and firearm ammunition is & Class A
_NOF .
24-3.2 Untawtul discharge of metsl
plercing bulets.

(=) A person commits the offense of uniaw-
M dueprc ol metai piordng buliets when

{7) Sells or gives a firearm of any size 10 any
person under 18 years of age who doss not
possess & valkd Firearm Ownec's identifica-
tion Card.

{J) Paragraph (h) of this Section shall not
inciude firearms sold within 8 months after

of this y Act of 1973,
noc shall any firoarm legally owned or pos-
sessed by any citizen or purchased by any

T T T RSO, T e S R

ly uses a metal

piovung bullet in vbl‘lion of this Section. For

of this Section, "metal plercing

buliet’’ means polytetrafiucroethylene-coat-

od bullets; jackoted bullets with other than

lesd or lead slioy cores; and ammunition of

which the butiet itself is wholly composed of &

metal or metal alioy other than iead. The

definition contained herein shall not be con-
strued 10 incliude shotgun shetls.

(b) A person commits a Class X felony
when he or she knowing that a frearm as
defined in Section [83-1.1] Is lcaded with &
metal piercing bufiet, intentonaily or reckiyss-
iy discharges such firearm and such buflets
strikes sny other person.

{c) Any person who possesscs, concesied
on Of abOUL his Person, & metal Diercing buflet
and a frearm sultabis for the drscharge there-
of is guilty of & Class 2 feiony.

() This Section does not apply 1o or affect
any of the following: .

{1) Peace officers;

{2) Wardens, superintendents and keepers
of prisons, penitentianes, jails and other inst-
tutions for the detention of persons accused
o convicted of an offense;

{3) Members of the Armed Services ot
Reserve Forces of the United States or the
flincis National Guard whitle n the Derfor.
mance of thew official dutes;

{4) Federal officials required 1o carry fre-
arms while engaged In the performance of
their official duties;

(5) United States Marshals. while engeged
in the performance of their official duties.

24-.3. Unlawtul sale or delivery of fire-
arms on the premises of sny school. Any
person 18 years of age Or Oider who sells,
pives or delivers any fraann 10 any person
under 18 years of age in any school or on the
real property compnsing any schood commits
a Claas 3 felony. Schooi is defined, for the
purposes of this Section, as any pubiic or
private slementary or secondary school, com-
munity coliege, cotlege or university. This
does not apply 10 peace officers or 1o stu-
dents carrying of possessing firearms for use
in school training courses, parsdes, target
shooting on schoo! 1anges, or otherwise with
the consent of school suthortbes and which
frearms are vansporied unidaded and en-
ciozed In a sitable cass, box or lranspona-
tion package.

24-4. Register of sales by dealer,

{8) Any seiter of firearms of & size which
may be concealed upon the Derson, other
than & manuiactrer selling 10 a bona fice
wholgsaler of retailer Or a wholesaler seiling
10 & bona Nide retaiter, shail keep a register of
all frearms 3o0id Or given away.

{b) Such register shall contain the date of
the saie or gift, the name, address, age and
oceupation of the person 10 whom the weap-
on is 30id or given, the price 0! the waspon,
the kind, descnption and number of the wosp-
on, and the pupose for which it is purchased
and obtained.

{c) Such sefler on demand of & peace
officer shail produce for inspection the regs-
1or and afiow such peace officer 10 inspect
such register and il siock on hand.

(d) Sentence.

Violation of this Secticn i3 a Class B
misdemeancr.

Courngr’'s NoTx
1977 Opinion of the Attorney General:
Auctioneer must follow statutory restric-
tions on sale and delivery of firsarms and

keep register of firearms sold. (No. S-
1291)
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24-5. Defacing identification marks of
firearma.

{s) Ary person who shall change, alter,
remove or obliterate the name of the maker,

T ot A BB i o AN e Y3 A AL Fo 1 AN Lo P

whummmmsml
have their fi

(u) Each lppﬁc-m for & Firearmn Owner's
i Card shalt:

(8) Norvssidents, who are cumently &-
eonud or registered 10 possess & firsarm in

the United States Coast Guard or the
[ [ i

state; and

or
{3) any device used exciusively for the firing
of st Cartricdges, expiosive rivets or similar
industrial ammunition;

(w) Unemancipated minors while in the

ly and i iate control of their parent
orlogdquudunaoth«p«wnhloeo
parentis 10 such minor it such parent or legai
guardian or other person In 0o parentis to
such minor has a cumently valid Firsarm
Owner's Identification Card.

(I)Mlknlpphcabononbhnklmpro-
pared and fumished at

fivoughout the State by the Depariment of
State Police; and

(2) Submit evidence under penaity of perju-
fy to the Department of State Police that
() He Is 21 yoars of age or over, or it he i
under 21 years of age that he has the written
consent of his parent or jegal guardian to

possess and scquire freamrms and firearm -
ammunition

and ml he has never been
rh of a other than a
lnhko"moudpdgod

(11)Co¢arwud'olbonnﬁdo

s of bona fde Amer-
can Legion blnda while using frearms for
osremonial purposes with biank amimunition.
{c) The provisions of this Section regarding
the Aeh jon of B

* Ammunition” means any seif- and

contained cartridge or shotgun shelt, by what- and fiesarm ammunition do not apply 10 law
over name known, which is designed o i officials of this or any other
used or 10 use in a frearm; excld-  jux while engaged in the operation of
ing. howsver; their official duties.

(1) any H desk 833, R for transfer,

for use with s device used lxdualvdy'iot
signaliing or safety and required or recom-
nmbymuiudsumCou(Gwdor
the |

mwmmnm
uam-mummum
industrial ammunition.

D—:.leormhmorm
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The provision of this section shall not spply
10 viclstions of the “Fish Code of 1971
{Chapter 56, §1.1 ot seq] or the "Game
Code of 1971 as now or hereafter amend-

shall be only as provided in such Code.
ARTICLE 83. FIREARMS AND AMMUNI-
TION
83-1. Leginiative deciaration. It ks hereby
Jdetermina-

deciared as & matier of legisiative
ton that in order 10 promote and protect the

or sntitles.
(a)mmmymknwmuw
firsarm or any firearm ammunition within this
State withcxt having in his possession &

Firsarm Owner's identification Card previous-
In his name by the Department of

i

{1) Unitag States’ Manhall. whils engaged
In the operation of their official duties;
2)

(4) Memd

;?
Ig%
]
iga
i
‘é‘%
H

:

i =5
i
T+ g
i
sag H
oiti

83-1.1 Definitions. For puposes of this
Act “Firssrm'" means arny device, by what-
over name known, which is designed 10 expel

i
I
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.
H
.
.
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»

it
i
&
:
i
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(=) Except a8 provided in [83-3a] no person
within this State may knowingly transfer, or
cause 10 be transferred, any frearm or any
firsarm ammunition 10 any person within this
State uniess the transferse with whom he
deais displays a currently vaiki Firsarm Own-
or's identification Card which

shatt
record of transfer.
{c) The provisions of this Section raguding
the transier of firsarm ammunition shakt nol
apply to those persons specified in [aa-z(bn
83-3a. Reciprocity.
{8) Any resident of lilinois who has obtained

(W) He has not been convicted of a felony
mwhmdmwmomukrhdicdon,
() He Is not addi tics;

DL e e e ot i Ve

does not permit bearer to UNLAWFULLY
carry or use firearma.”

83-7. Duration of identification card. Ex-
cwpt as provided In [83-3], a Firearm Owner's
mmmmwmmym
sions of this Act shall be valid for the person
\o\mom is issued for a perod uf 5 years
from the date of issuance.

acquiring 8 Fream Owner's identfication
Card under (83-8] may apply to the Diractor of
the Department of Smo Police requesting
rebef from such and the Direcior
may grant such refief If 1t is estadlished by the
applicant to the Director's satisfaction that:

(1) the appiicant has not been corvicted of

o forcibie feiony Under the iews of ths State
or any other jurisdiction;

(2) the circumstances regarding & criminal

where

parent or guardian has revoked such written
or whers such parent o guardian

(N)Hohunotboonlplumhlmm
institution within the past § years; and

{v) He is not mentatty retarded.

(b) Each application form shail include the
following statement printed in doki type:
“"Warning: False statements of the sppl-
cant shail resuit In prosecution for perjury
In accordance with Section 32-2 of the
Criminal Code of 1961,

does not quality 10 have a Firearm Owner's
identification Card;
{€} A person convicted of a felony under
the laws of this or any other jurisdiction;
(d) A person addicted o narcotics;
{®) A person who has been a patient of a
mental institution within the past 5 years; or
{N) A person who is mentally retarded; or
(g)Ap«mwhohbnwry makes a
in the Firearm Owner's ident-

{€) Upon such writien
(534(-)(2)( i), the parent or legel guua.n
giing the consent shall be lisble fur any

mmc«aw‘am

83-8.1. Feiony convictions — Notifica-
tion == Time for notification. The Circult
Clerk shal notity the Department of State
Police, Firsarms identification Division, of the
names and addresses of ail persons convict-
¢ of 8 lelony in his county, Such Information
shal be fumished within 20 days after the
iy i b al,

every found ]
(BH)bylmDonmmeoliol

Firearm Owner's Identification Card upon the
payment of & $5 fee. $3 of each fes derived
from the issuance of Firearm Owner's ldentifi-
cation Cards, or renewais thereol, shak be
deposited in the Wiidite and Fish Fund in the
Sm. Truwry- $1 of such fee be

d n the

mtsuuTuuurymd; 1 of such fee shal

shotgun or ammunition for a rifie or shotgun
in lowa, Missouri, Indiana, Wisconsin or Ken-

tucky.
(b)Anyru&domoHown.Mbwi.an.
Wisconsin

ovisions of the Gun Control
Act of 1968 (18 U.S.C. 922(b)(3)).

83-4. Application for Firearm Owner's
identification Card.

.

D *hnmwmn
Smo teasury 10 be designaled the
Owner’'s Notification fund. The State Treasur-
umuoxomdomod‘nofmoﬂrwm
Owner's’ Notification Fund, Monies in the
Firsarm Owner's Notification Fund shaf
Mucwuylopaylofmeono'
WWMW-MMMLW|

i
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places as the Director of the Department

83-8. Denial of app orre

i the sppiicant's
criminal history and his reputation are such
that the apphcant will not be skety 1o actin &
manner dangerous 10 pUDNC safety, and

{3) granting refiel wouid not be contrary to
the public interest

8311, Review under Administrative Re-
view Law. All fingl aoministrative decisons of
the Department under this Act shail be b
Joct 10 judicial review under the provisions of
{Chapter 110, §3-101, ot 30q.]. and the rules
adopted pursuant thereto. The term " admin-
istrative dodnlon"idmwnm[ww
110, §3-101).

83-12. Death of owner — Transfer. The
provisions of this Act shall not apply to the
passing or transter of any frearm or firearm
ammunition upon the death of the owner
thereo! fo his heir or legates or 1o the passing
or transfer of any frearm or firearm ammuni-
Bon incicent 1o any legal proceeding or action
until 80 Cays sfter 3uch passing or transfer.

$3-13. Acquisition or possesaion prohib~
Red by law. Nothing in this Act shall make
lawhil the acquisition or possession of fre-

83-13.1. Municipsl ordinance imposing
grester restrictions or limitations. The pro-
visions of any ordinance enactsd by any
Municipakly which reQuires registration or im-
POSES greater restrictions or imitstions on the
acquisition, possession and transfer of fre-
mmuoﬂmmbymuAcLutmx

idk o aft by this Act

or seizurs of card — Notice. Every person
whose application for & Ficsarm Owner's
Identification Card is denied, and avery hoider
of such a Card before his Card is revoked or
seized, shail receive & written notics from the
Department of State Police stating specifical-
ly the grounds upon which his application has
been denied or upon which his identification
Card has been revoked,

83-10. Appeal to director — Mearing —
Retie! from firearm possession prohibi-
ton,

{a) Whenever an application for a Firearm

may
of State Police for a hearing upon such
donlal, revocation or sezure,

MM,MW!M P s
name, residencs, date of birth, sex, physical
docaiplion. and such oth-

a8 may be

nqui’odbyihobiroctor Each Firsarm Own-
or's identification Card must printed on
it the following: "CAUTION — This card

70

from possessing
& firoarm undaer [Sections 24-1.1 or 24-3.1) or

$3-13.2. Firearm owner's Klentification
card — Notice of expiration. The Depant-
ment of State Police shall, 30 days prior ©
the expiration of a Firsarm Owner's Identifica-
gon Card, forward sach parson whose card is
10 ;xpirs a notificstion of the expration of the
card and an application which may be used (o
apply for renawal of the card.

$3-14. Sentencs. Violation of thiy Act s &
Class A misdemeancr.

83-15. Severabiiity ciause. If any provision
of this Act or application therec! to any
person or circumstance is held nvahd, such
invalidity does not aftect other provisions or
appiications of this Act which can be giver.
sffect without the invalid application or provi-
sion, and 10 this end the provisions of this Act
e declarsd 10 be severabis,

83-18a. Transfer records — lgentifics-
fon cards, validity — Rights, powers snd
duties of Department, When this amendato-
1y At enacted by the Seventy-Sixth General
Assembly lakes sffect the records of the
Department of Public Satety relating to the
administration of the ACt amended shalt be
ansterred (o the Department of State Police.
AX Firearm Ownec’s identification Cards s
sued by the Department of Pubkic Safety shall



be valid for the period for which they ware
33ued unless revoked or seized in the man-
ner provided in the Act amended. The Depan-
maent of State Police as the successor 1o the
Department of Public Safety shall have the
rights, powers and duties provided in, and be
wbpcuolnpravhnomol(a\w127

32.34], "The Civii Administrative Code of
Iinois™”.

ARTICLE 84. BOARDING AIRCRAFY
WITH FIREARM, EXPLOSIVE OR
LETHAL WEAPON

84-1. Boarding or attempt to board. It is
uniawtul for any person 1o board or attempt 1o
board any commaercisl or charer sircraft,
having in his possession any frearm, expio-
3ve of any type or other iethal or dangerous
weapon.

84-2. Applicstion. This Act does not apply
10 any person authorized by sither the Feder-

camy feoarms but such person 30 sxempled
from the provisions of this Act shall notify the
commander of any aircraft he is about o
board that he does possess a frearm and
show iCentification satisfactory to the sircraft
er that he is & © camy

such frsarm,
84-3. Purchase of ticket as consent to
search — Retusal. Arty person purchasing s
cket 1o board any commercial or charter

personal bolongings
by the company seifng the ticket 10 him. Such
person may refuse 10 submit 0 a seerch of
Ns person or perscnal belongings by the
ecraft company but the person refusing mey
De denied the right 1o board such commercial
Or charter aircTaft ut the discretion of the
camier. Such refusal shall create no infersnce
of unlawhil conduct
$4-4. Evidence of criminal activity = Ad-
missibiity. Anymmolmncﬁmy
tmmanweh pursuant 1o this

have & subscribed and swomn 10 by the
complainant. if the court is satisfied that there
hwwdmﬂqdunolmn

161-2. Hearing — Safekeeping snd re-
turn of firsarma — Order for production of
firsarms. When the defendant is brought
before the court, if the charge is controvented
the testimony produced on both sides shall

by the court as a contempt.

Act shalf be ad in legat pr
for the sole purposs of wamd
violation of this Act and i inadmissibie as
mnwbgalproeudnglww
other purpose, except in the prosecution of
oftenses reiated 10 weapons as set ot in
{Chapter 38, § 24-1, ot 3eq)

84-5. Blank,

action

cal or charter airine company cperating in
this State, for the refusal of such company 1o
pormit a person 10 bowd any aircraft whers
such refused 10 be searched as set
o n [84-3)

34-7. Sentence. Viciation cf this Act s &
Class A misdemesnor.

ARTICLE 161. SEARCH AND SEIZURE —

FIREARMS
161-1, Complalnt-—inmlmtlou of
and - Warrant,

When & compisint is made 10 any circult count
that & person possessing s firsarm or fire-
e has threstensd 10 use & fireatn Begaly,
the court shell examine on ocath such com-

Carol Stream

11-35. Firsarms and firearms ammouni-
tion; reguiation at retall

Chicago
Cuartza 11.1. RzamsmamioNn

11.1-2. Registration of Firearms.

(a) All ficoarms located in the City of Chica-
90, shall be registered in accordance with the
provisions of this Chapter. it shail be the duty
of a person owning or possessing a firearm to
causs such frearms 10 be regisiored. No
person shall within the City of Chicago, pos-
sass, harbor, have under his control, transter,
offer for sale, sell, give, deliver, or accept any
firsarm unioss such person is the holder of a

No person shall, within ths City of Chicago,
posess, harbor, have under his controk, trans-
for, offer for sale, sell, giva, deiiver or accept
any fieaarm which is urvegisterable under the
provisions of this Chapter.

{b) This section shall not apply to:

(1) Frearms owned or under the dicect
control of custody of any federal, state

or
o Y In
the course of its official duties.

{2) Duty rolated frearms owned and pos-
mscdbymcnomconwhou'notnd-

{4) Firearms owr.od manutactursd or pro-
cessed by licensed manufactrers of fre-

(S)Anymmo!moalyolaiaoo
tng In any lawhid recreational fir-
sarm-related activity in the Clty, or on his way
1o or from such activity In another jurisdiction:
Provided that such weapon shall be unicaded
and securely wrapped and that his posses-
slon or control of such firsarm is lawtul in the
jurisdiction in which he resides.
(6) Peace Officers, while in the course of
their official dutes, who possess and control

At * e § 8 038D W o2

(2) those owned by peace officers
residents of the City of Chicago.
(3) those owned by security personnel,
{4) those cwned by private detecth

who are

filed within 180 days from the effective dale
of this Chapter,
11 l-l. Investigations. Upon receipt of an
for

agen-
cies Ncensed under Chapter 111, §2601, et
saq, llinoiz Revised Stattes.

{d) Firsarm muftier or silencer, -

(e) Any person who raceives through inheri-
tance any firearm validly registered pursuant
1o this Chapter will be eligidie 10 re-register
such firesrm within 60 days sfter cblsining

or ttle, Aded such person

Mbowaﬂﬁodlodolohlwdmum
this Chapter.

1114, Pre to Regl -

lor"-

(a) No registration certificate shak be is-
0ed 10 any person unless such person:
(I)Shcnpo-uulnﬁdllllmu Firearm

{2) has not been convicted of a crime of
vbhru.udoﬁnodb«m-nmonm,
or & violation of this Chapter; and

(Q)Msnotboonmmmh‘m
years prior 1o appiication of any;

@) violation of any taw relating 1o the use,
possession or sale of any navcotic or danger-
ous drug; or

{i) violation of 38, Section 12-
2(a)(1), of the llinois Revised Statutes, as
amended, for aggravated assault or any simi-
lar peovision of the law of any other juriscic-
tior; and

(4) has vision better than or equal to that
required 10 obtain a vakd driver's Kcense
under the standards established by the llknois
Veticie Code, Chapter 85 1/2, Section 5064,
{linois Revised Statutes, as amended; and

{5) is not otherwise ineligible 10 possess a
firsarm under any federal, state or jocal law,
statue or ordinance.

(d) All appiicants for 8 regiatration certifl-
cats under this Chapier shall fils with the

Mm:'mwomnmn
appiication In writing. * ¢ * [Contact the
Police Department for nqulnmcm;.l

11.1-8. Fingerprints. When necessary
estabiish the bonmy of uny lapie‘m or

such

borm-d&wmbwwh

d by the Superk

TR Appkason Foes.

(a) A non-refundabie fes in the amount of
$5.00 shafl accompany each inftisl registrs-
ton application filed under this

(b)Anon-ul\ndabh!uhmomol
$5.00 shall each
application mmmcmmw

{€) The registration fes shall not be appics-

1L1-7. Filing Time.

{a) A registration certificate shall be ob-
tsined prior 10 any person taking possession
of a firsarm from any source.

() Aty firsarm curtently registered must be
re-registered pursuant to this Chapter and in
mordnmwlmun mmwm

the Superk
mmmmwwmmu

72

of & firsarm, the
Sup«inlondom ol Poﬁo- M nvotugsu the
o
determine whether mo appbaﬁon and fire-
arm meet the requirements for registration
undsr this Chapter. Fallurs by the sppiicant or
1eQisrant 10 re3pond 10 Investigation inquines
shall be sufficient grounds for denial or revo~
cation.

11.1-9. isauance of Registration Certifi-
cate.

(a) Upon receipt of a propery sxecutes
apphication for a registration certificate and
the report of the Superintendent, the Mayor,
LoON dotermining that the applicant has com-
phad with the provisions of this Chapter, shail
suthorize the issuance of the registration
certificate. Each registration ceriificate shail
be in tripiicate ard besr 3 unique registration

m@mwwmom

as mey be Y 10 idontity
he appiicant and the firearm uomuod The
original of the registration certificaty shall be
retained by the Suparintendent, the Mayor
and appficart shall esch receive a copy.
(b)mMayaMopprmorMymy
apphcation tor a registration certificate within
2 120 day period beginning on the dats the
Superintendent receives the appiication un-
jess good causs i shown. In the case of an
apptication 1o re-register a firearm Currentty
regisierod, the Mayor shall have 365 days
after receipt of such application 10 approve or
deny such apphcation uniess good Cause s
shown.

{c) Any application for registration or re-
newal shall be heid in abeyance whan there is
& criminal proceeding for a crime of visience,
amoﬂmumnwm o a

{d) Upon receipt of a registration certificate,
aach applicant shall examine the same o
insurs that the information theceon is correct.
I the registration certificate is incorrect in any
respect, the registrant therson shall retum it
10 the Suparintendent with a signed state-
ment showing the nature of the error, * * *

11.1-10. Revocation; Denial. A registra-
ton certificate shak be revoked or an applica-
tion for registrasion of re-registzation shalt be
denied by the Mayor when she finds that

(a) Any of the criteria in Secbon 11.1-4{a)of
this Chapter se not currentty met: or

{b) The registersd firsarm is or has become
an unregisterable firsarm under the terms of
Section 11.1-3 of this Chapter; or

{(c) The information fumished 10 the Super-
intendent on the application for s registration
certificate proves t© be faise; or

(d)muppdwnumnmhuvﬁomn
any of the provisions of this Chapter.

11.3-11. Pmoodwufotbonhlovﬂnvo—
cation. [Contact the Mayor's License Com-
mission for procedures.]

¢ ¢ ! (s} Wnhin 3 days aher notfication of
a decision unfgvoradle 1o the applicant of
registzant and all time for appesl in accor-
dance with paragraph 11.1-11(a) thvough (d)
hcvmg expred, the apphcant or registrant

(I) pesceably surrender 10 the Chicago
Police Department the firsarm for which the
application was denied or the regQistration
contificale was revoked; or

(2):6h\ov-amhwmhommc:wol

{3) OlboMu lawiuilty dispose of his inter.
o8t in such frearm,

() The applicant or regrstrant shall’ sbmd
to the Superintendent svidence of the dispo-
Won of non-registe. able frearms n accor-
dance with paragraph 11.1-11 ()(2) andt (3).
Such ewvidence shall be submtied on forms
and in he manner prescrided by the Supenn-
tendent.

11.1-12. Additional Duties of Registrant.
Each person holding a registration certhicate
shait:

{3} immediately notty the Chicago Pokice
Depanment on a form prescribod Dy the
Superintencent, of

(1) The ioss, theft or destructon of the
reQistration Certhicate or of & regraterec fire-
AT immediatety upon ABCovery of such oss,
theft, or cestructon;

(2) a change mn any of the nformation
A0pOANNg ON the registradon ceruficals;

{3) the sale, transier or other Gispoation of
the firearm not less than 48 hours pnor to
delivery.

(b} Immeckatety return 10 the Supennten.
oertt his copy of the registration ceruficats for
any firgarm which is lost, stolon, cesvroyed or
otherwise transterred or disposed of.

11.1-13. Exhidbition of Registration. Any
Person carrying or havang in his possession or
unaec his Custody or control any frearm, shakl
have on tis person of within his immediate
custody a valid registration cernihcate for such
firearm iss0eC hersunder, wihuch shal ‘be
axhiblted for inspection 10 any pesce officer
upon demand. Fallurs of any such person to
80 exhibit hiy registzation ceruficate shall de
presumptive thal he s not suthorized to
posaess wxch frearm.

Faitlure of any person o exhiod & regrstrs-
gon certificate for any frearm in his posses-
sion, custody or control shall also be cause
for the confiscapon of such freerms and

of any ¢ certficats is-
sUed therefors under this Chaster.

11.1-14. Possession of Ammunition. No
person shail poum ammunivon in the City
of Chicago uniess:

{2) he is & person exempted pursusnt o
Section 11.1-2 of this Chapter; or

(0) he is the hoider of s valid registration
certificate for & firsarm of the same gauge or
calider as the ammuniton possessed; or

(c) he s a icensed weapons desler pursy-
ant 10 Chapter 143 or & Bicensed shooting
galiery or gun chub pursuant to Chapter 170 of
this Code.

11.1-15, Permissibie Sales and Tranaters
of Firearms and Ammunition.

(a) Mo frsarm may De 30id Or Otherwise
transtorred within the City of Chicago except
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{e) A peace officer may addiionally sell or
transier any lawtuily held firsarm of ammuni-
Bon 10 another peace officer in accordance

11.4-16. False Information, Forgery, Ak
teration,

(a) 1t shak be unlawfu for any person

ition, or

ya s gn i b e RO

Tt e

11.1-18. Notice. For the purposes of this
Chapter, service of any notice, finding or
i8iON UPON BN 8PP or reg shali
be compieted by any of the following meth-
ods: .
(1) personal delivery of & copy of such
notice, finding or decision 1o the applicant or
registrant; of. .
{2) by leaving a copy of such notice, finding
or decision at the address identified on the
. ion or f or
(3) by maling a copy of the notics, finding
or decision by certified mail with retum receipt

of such articies trom the superintendent of
polics as hereinafter required. This section
shall not apply to sales made of such articies
which are to be deiivered or furnished outside
the city.

183-7. Permit to purchase wespon R
shall be unlawiul for any person 10 purchase
any deadly wespon mentioned in section 183-
1, which can bs concealed on the person
without first securing from ths superintendent
of police a permit 30 to do. Before any such

have the

rity 40 jgate ruies guinti
for the implementation of this Chapter and
prescribe sl forms and the jion re-

superintendent of police at his discretion may
require.

The superintendent of polics shall refuse
such permit 10 any person under 18 years of
0%, BNy narcotic addict, any person who has
dbeen

Chapter.
1117, y Surrender; Y
(s) Within S0 days from the effective date
of this Ordinances, a person within the City of
" Lar: bly doih

o and

invaliciate 3aid arvest or charge.

11,118, Renewsi of Registration.

(a) Every registrant must renew his registra-
tion certificats every two yeers. Applications
for renewal shall be made by such registrants
80 days prior 10 the expiration of the current
registration certificate.

(b) The application for renewal shall include
the payment of & renewal fes of $5.00.

(c) Faikxre 10 comply with the requirement
for renewal of registration of a frsarm shall

d of a felony under the laws of
this Stats or any other jurisdiction within §
yeoars from release from penitentiary or within
S years of conviction i penitentiary

has not been imposed, and any person who
has been relessed from a mental institution or
rom the custody of the llinois Youth Com-
mission within the last 5 years, or ls mentally
retarded. Otherwise, In case he shafl be
satisfied that the spplicant is of good moral
character, it shall be the duty of the superin-
tendent of police 10 grant such permit.

ness of repairing any pistol, revoiver, derrin-
ger, or other firearm which can be concealed
on the person without securing a icense so to
do.
183-0.3. License {ee The annual fes for a
gunamith's license shail be fitty dollars, but &

183-0.4. Dally report {Contact police de-
partment].

Chicago Ridge
3-7-10-1: Business certificate required;

out
No person having secured such business

4
4
H
I
¥
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3-7-10-3%: Permits required for purchase:

of Police shall make such inquiry or investiga-
tion as shail be necessary 10 ascertain wheth-

or or not the applicant is entitied 10 receive .

2
g

such 8 permit under the provisions

minor any
gun, pistol or other firsarms, or any oy gun,
toy pistol or other toy firearms, in which
axpiosive substance

L

b s

out first securing from the superintendent of
police of the town & permit 30 10 do. * * *

East St. Louls
Onomiancy Mo, 8110043

An Ordinance Regulating the Posaes-
sion or Sale of Firssrms, Handguns and
Other Dangerous Weapons and Repsal-

ing Ordinance Noa. 3548, 3509, 3436

and 4431

Whersas, & has been determined that n
order 10 promote the health, safety and wek-
fare of the citizens of the City of East St
Louls (hereinatier “City"’), R i3 necessary 10
reguiats the possession, use and saie of
fi , handg and other Q
weapons; and

Whaereas, the corporate authorities of the
City have found and determined that the easy
and convenient svailability of certain types of
frsarms, handguns and other dangerous
weapons and the sale of same have in-
creasod the potentialty of death or injury to
citizens of the City which are caused or due 10
firsarms, handguns or Other dangerous weap-

ons; and

Whereas, handguns specifically play a ma-
jor role in the commission of homicide, agors-
vated assault, and armed robbery, and acch-
dental injry and death,

NOW, THEREFORE, be It Ordained by
the Mayor and the Aidermanic Council of
the City of East St Louis, liiinots, that

Ordinance Nos. 3548, 3508, 3438 and
4431 be and are hersby repealed and in ther
stead & new Ordinance known as Ordinance
[No. 81-10043] is hereby enacted, as foliows:

Az 1 Feowes

Section 1, Incorporation of findings: The
ocorporate authorities 0o hersby Incorporate
the foregoing Whereas Clauses into this Ordi-
nance, thereby making the findings as herein-
sbove set forth,

Amnc . Dwesrros

Section 1, Definitions: The fotiowing defi-
niiona shail spply and, uniess otherwise not-
od, all other words are given thelr usual and

request has besn made for the purchase of 8
pistol, revoiver, * * * AR - 4
other deadly weapon * ¢ *

38-14. Same — Prohibited to other than
ficense deslers, or persons granted per-
mits. it shafl be uniawhd for any person 1o
sell, barter, or give away 10 any person within

4 ing and usage.
(A) City: Means City of East 5t Louss,
IBinois.

(2) Any device used exclusively for signal-
ing or safety and required or recommended
by the United States Coast Guard or the
interstate Commerce Commission.

{3) Any Oevice used exclusively for the
firing of stud cartridges, explosive rivets o

{4) Any antique frearm (Other than a me-
chine gun) which, sithough cesigned as a
weapon, the Department of Law Enforcement
of the State of ilinois finds that by reason of
the date of its manufachure, vaiue, desion and
other characteristics is pnmavily a coflector's
Rem and Is not lirety 10 be used as & weapon.

{5) Modei rockets designed 10 propel &
model vehicle in & vertica!l drection.

(E) Gun club: Msans s club or organization
organized for the purpose of practicing shoot-
Ing targets upon established arget ranges,
whether pubdiic or private.

{F)} Handgum: Any frsarm which (8} s
designed or redesigned of made or remade,
and intended 10 be fired white in one hand or,
{b) having a barrel of less than ten (1) inches
In length or, {c) & frearm of a size which may
be concesied upon the person.

{G) Ucensed firesrm collecion Means
any person licensed as & coilector by the
Secretary of the Trsasury of the United
States under and by virtue of Title 18, United
States Code, Section 923.

{H) Person: Means any indiviousl, corpore-
ton, company, A8sCCiaton, firm partnership,
ciub, society or joint stock company.

ARTILE WM. PUMMSENOR SR Gad @ Pumassem,
Mascosss 08 OTegs Danscacws Wiarows o
Suuwr amcxs

Section 1. Possession or use of fire-

{8) Desier: Means any person engaged in
the business of (a) seiling or renting firearms,
or other 0 00 at

arma, g or other dangerous weap-
ons: it shell be uniawful for any person o

cial barrels or trigger mechanisms 1o firsarms,

oOf carmy in any vehicle, or about his
person except when on his 1and, or in his own
abode or fixed piace of business, sny frearm,
handgun or other dangerous weapon as here-
in defined while said person is within the
corporate kmits of the City of East SL Louis
Py " )

the town, any deadly d in

10 persons who have secured & permit for the
purchase of such articies from the supecdin-

74

handguns or other dang apons as
hecein defined.

{C) Dangerous weapons: Mears * * °
Any weapon from which eight (8) or mors

{ .

Section 2. Possession of tear gas gun
projector or dangerous substances: It shalt
be uniawhi for any person 10 possess or




Caty on of about his person or in any vehicle,
8 lsar gas gun projector or bomd or any
object containing noxious hepiid pas or sub-
stance.

Section 1. Use of spring gun or posses-
sion of skencer: it shall be uniawful 10 set a
spring gun, o 10 possess any device or
sttachment of any kind designed, used or
intenced for use in silencing the report of any
froarm.

Amtcus Y. LasweToms

Section 1. Exemption for law enforce-
maent officials, etc: Articie 3, Sections 1 & 2
shalt not apply 1o the following:

(A) Swomn poiice officers of the City Police
Department (hersinatter *potice officer”), or
&y person summoned Dy any such pokce
mmmmmmmnuam-
hgmopommbhobumnywh
assisting such officer,

(B) Warden, superintencents and keepers
of prisons, o, jai

(C) Members of the Armed Services or
Reserved Forces of the United States or the

(C) Licensed Hunters or Fish while
engaged in hunting or fishing. (Ord. No. 82-
10008}

(D) Transportation of weapons broken
down in & non-functioning state or not imme-
diately accessbie. [Ord. No. 82.10008)
mv.muv“gu.mnmmm

Section 1. V.

L Y purp the Court shafl transfer
such firsarm, handgun or other
weapon 1o the Police Depastment who shall
destroy them.

Section 4: Payment of bond upon arrest;
minimum bond amount Any person a-
rested and charged with violating any term or
provision of this Ordinance shall post a bond,
in order 10 obtain release from confinement,
p g fnal i of the charges, in an
amount not less than Five Hundred Doilary
($500.00) cash. {Ord. No. 82-10008]

AR VI Meacsuasous PRoviescss

Section 1, C Nothing in this
Articie shall be consirued or applied 10 neces-
sarilly acquire or excuse

$2D0N OF weaD y

Section 2. Place of deitvery: Delivery
under this Articie may be made at the head-
or by

non-compiiance with
any of the laws of the State of
Hiincis or to the laws of the Uniled States.
This Or and

the p [ o
for the viclation hereot, shall not superseds,
but shalt all statutes of the State

under this Section shal be
required 1o furnish identification, photo-
o or any other inf

of lHinois or the United States in which similar
may be ibited or iated.

Evanston

$-8-4: Desiers Prohidited: No person, firm
Or corporation shail engage in the business of
& dealer in weapons, firsarms or handguns or
ammunition in the City, including exchange,
loan, rental or other vanster for consiier-
ation.

Franklin Park

17-202. Atfidavit required for sales. [0)]
No person icensed under the provisions of
this article having secured such & kicense,
shall sell or give away any desdly weapons as
defined in this division to any person within
Mviklgowhohunolmlodwt.ww

had wit by & notary pudlic a federal

doned under this Articie,
Section 6. Duty of police department to

{b) &t shall be uniawful, for any person to
purchass any deadly weapon as defined in
this article without filling out a federa! firearms

tion: Whenever any frearm, handgun of other
b jan 4

daih "

tidavit in writing * * * Upon witnessing the
L i of the i

under this Articie, the Police Department shail
require ol aX law enforcement agencies
whether such ficsarm, handgun or other dan-

4P0n I8 needed a8 evidence and i

being used for target shooting or other sport.
ing or recreational purposes at the premises
of the gun ciub, and the gun ciud 3

gerous
the 3ame is not needed as evidence, i shalt
be destroyed.

(AL AR TWO ARTICLES V)
Awncis ¥, Puaaty
heuon!.!mlgy:quuwnvbOan

while such members are using thew frsarms
or handguns st the gun club premises.
mwpamw,mporﬁmhmdguuhom

proviaion of this On

incarcerated for & perod of not more than six
(6) months for sach offense, or doth fined
and incarcerated.

3 2.C g off Each day
that any person viclates any temn or provision
of this Ordinance shali constitute s separate
offense for which the penaities as herein
stated shall bs imposed.

s 3. Confi of

upon conviction: Upon conviction of a viola-
ton of the terms and provisions of this
Ordinance, any frearm, handgun or other
dangerous weapon shall be confiscated by
the trial Court and when no longer needed for

e L T . .

the company, clerk or secretary, hoiding a
notary public seal from the state shak nota-
rize the affidavit. it shall be the duty of the
notary, upon witnessing the ilentification of
monppliunllomu"lmryudmugn
the atfidavit, retusing any appiicant whom he
concludes Is a minor, lacks proper identifica-
Bon, shows physical signs of being a narcotic,
or is unempioyed.

17-211. Required. it shall be unlawtul for
any person o engage in the business of
sailing, or 10 sell or pive away 10 any person
within the vilage, any deadly weapon as
defined in this article, without securing a
license 30 10 do as provided In this division
and the general icensing provisions of this
chapter.

Freeport
27-108 sdopts 24-3 and 24-4
27-107. Intoxication or aghation. No per-
3on shalt sell or give ary weapon to any
person under the influence of aicohol or 1o

any person in s visibly sgitated or excited
condition,

75

27-108 extracted from 24-5
Gien Ellyn

$-2-3.1% Weapons: (G) Sales to Intaxicat-
od Porsons and Minors: No person shall
wchau!romovuﬂ.lounuhnﬁhw
weepon in which any sxpiosive substance
can be used 10 any person under the infk-

ty.ortolnirmmdovmomoldgmoon,

(18) yoars.
Highland Park

134.001, Definitions: For the purposs of
this chapter, (A} The term “person’* Inciudes

(B} The term “hand gun” means any de-
vice, or part of & device, by whatever name

mmhmamum
projecties

converted 10 expel a projectiis or

by the action of any explosive, ion of
morub.ovncapoolworu’r.hc\dnqm
over. or less and

designed 1o be hald and operated with and
one hand.
(C) The term ““Chief of Pokce™ mesns

Mighiand Park or his duly suthoriz

134.002. Msnutacture, ssse
prohibited — special permit,
shall engage in the business of
ing,
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shall be granted to any
regisier & hand gun in accordance
requirements of Sections 134.007 and

t
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32-19 Licensed requirsd. It shall be un-
lawful for any person 1o engage in the
nesa of seliing or 10 sell or offer 10 sefl or

sway 10 any person within the clty any pistol,
rifie, shotgun, revolver, * * * or other-weap-
ons of ke ch first g 8
icense 10 do 80, * ¢ ¢

32-71 Sales 1o minors. None of the art-
cles governed by this artice of of ke chasac-
tor, shall be soid to any minor.

32-22 Permit required for conceaiable

appiicants. (s) No sale of any revoiver, pistol,
¢ * * or other deadly weapon which can be
concealed on the person shall be made by
any kicensss under this article to any purch

shal be made 10 the chief of police [contact
w-mmmnm«mx.' A

Lombard

9.16.040 Selling firsarms to minors un-
lawtul. No person shat sell, Joan or furmish 1o
any minor any gun, pistol o other firearm, in
chhmyuxploﬂnnbmncocanbauud.
within the limits of the village.

Morton Grove
Owowance 3319
An Ordinance Reguiating the Sale of
Firearms

Whereass, the annual sales of hand guns in
the United States is ever increasing, and

Whaereas, hand guns pley & major rols in
the commission of homicide, agoravated as-
sault, and armed robdery, and accicdental

W\looofMononGmnhlvo!omd_lw

:
i

of of frsarms have
the potentiality of frearm related
deaths and injuries, and

NOW, THEREFORE, be it Ordained by
the President and Boasrd of Trustees of
the Village of Morton Grove, Cook County,
Minols, as follows:

Section 1: The Corporate Authorities do
hereby incorporate the foregoing Whereas
Clauses into this ordinance, thevedy making
the findings as hereinabove set forth.

Section 2: That Chapter 132 of the Code of
Ordinances of the Viliage of Morton Grove be
and is hereby amended by the addition of the
following section;

Section 132.101. Flrearm deaiers. (A)
Definitions: Firearm: ““Firearm™ means any
davice, by whatever name known, which is
doﬁgnodtoc:pduptohcﬂhuprojocmosby
the action of an expiosion, expansion of Qas
or sscape of gas; exciuding however

(1) Any pneumatic gun, spring gun or B-B
gun which expeis & singie globulas projectile
not exceeding .18 inches In diameter.

(2)Anydovieouudcxd\mvﬂylotugnd-
ling or salsty and requiced or recommended
by the Un{‘o}od Smu{pou( Guard or the

(3) Any device used exciusively for the
fring of stud cartridges, expiosive rivets or
similar Industrial ammunition,

(4) An antique firsarm (other than a ma-
chine gun) which, although designed as a
weapon, the of Law Enforcement
of the Stats of ifinois firxis by reason of the
date of its manufacture, value, design and
other ch

or unjess the purchaser shall first exhibit 1o
the icensee a permit for the purchase there-
d.htuodby"\odiofdpoﬁooolhodly.

() Befors any permit required by this
section is granted, an appiication In writing
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is pimarily 8 coflector's

Hem and is not likely 10 be used as & weapon.
{5} Model rockets designed 1 propel &

model vehicle in a vertical direction.
NondgumAfnumwﬁeh(t)hdoﬁgmd

of redesigned or made or remade, and in-

tended 10 be fred whde heid n ore hexd or
{b) having a barret of less than 10 nches n
length or (c) a fvearm of & size whwch may be
concealed upon the person,

Person: Any indmdusl, corporabon, com-
pany, association, firm, pactnershep, chi, 30~
ciety or joint stock company.

Handgun Dealer: Any person engaged in
the business of (a) seiling or rentng hand-
QuUNS at wholesale or retad (b} manutachre of
handguns (¢} repairing handguns or making
or fitting special barels or ligger mecha-
nisms 10 handguns. .

(B) Handgun Desier Prohibited. No per-
300 shalt engage in the business of hanogun
dealer in the Village of Morton Grove and no
business license shall be granted by the
Village of Morion Grove 1o sny handgun
deaier

(C) Current Mandgun Deaters. Any per-
On currently engaged in the business of
hardigun dealer may continue lo be 80 en-
g8ged for a period of ninety (90} days sHer
the effectve date of this Oronance.

{D) Penalties. Any person Olating  ary
provision of this Ordinance shall be guilty of a
misdemeancr and shall be fined not less than
$100.00 nor more than $500.00 for sach such
offense. A convicbon of 8 wolaton of s
Ordinance by a hoider of a business iicense
issued by the Vitage of Moron Grove shail
comtituls grounds 1or revocaton of such
business icense Dy the Prescent sng Board
of Trustoes of the Village of Monon Grove.

(E) Seversdliity. I any provision of this
Ordinance or the appiication thereo! 10 any
POrson Of CrCUMSIanCes is heid mvahd, the
remainder of this Ordinance and the apofica-
bility of such provision 10 other persons not
similarty situated or 10 other circumstances
shail not be sftected therebdy.

Section 3: That this Ordinance shall be
published in a pampniet form. Said pamphiet
shall be received as evicence of the passage
and legal publication of this Ordinance,

Section 4: This Ordinance shatl be in ful
force and etect from and atter its passage,
approval and publication in pampnhiet form
according 1o law. [June 8, 1981]

Onomancs §1.11

An Ordinance Reguisting the Posses-
sion of Firesrms an¢ Other Dangerous
Waapons

Whersas, il has been determined that m
order (0 promots and protect the heahth and
safety and weltsre of the pubiic it is neces.
sary lo regulate the possession of firearms
and other dangerous wespons, and

Wheress, the Corporats Authortves of the
Viiinge of Morton Grove have found and
Cetermined that the essy and convenient
svailability of cerain types of frasrms and
weapons have incressed the potentaity of
Mroarm related cesthe and inunes, and

Whereas, handguns play & major role in
the commission of homicide, aggravaied as-
sauft, and srmed robbery, and accidentsl
injury and desth.

NOW, THEREFORE, be Rt Ordained by
the President and Board of Trustees of
the Yillage of Morton Grove, Cook County,
itlinols, ss follows:
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S 1. The Comp A rities GO
heredy incorporats the foregoing Wheress
the findngs as hersinabove set forth,
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vices or Reserve Forces of the United States
or the liinois National Guard or the Reserve
Officers Training Corps, while in the perfor-
mance of their official duties; (4) Special

person on & charge of violating any provision
of this Ordinance with respact 1o the weapon
voluntarily delivered. Delivery under this sec-
ﬁonm-ybomdoatmohuoqummdw

Section 2. That Chapter 132 of the Code of empioyed by a raliroad or & public  police department or by a police
Ordinances of the Village of Morton Grove be Mbpoﬂoﬂn functions; guards of  officer {C the person’s residence or place of
and is hereby by the jon of the . and secu-  busi Every weapon 1o be del and
following  section: mmmwwrwmwm abandoned 10 the police department under
Section 132.102. Weapons control ion for the  this paragraph shall be unicaded and secure-
(A) o.m [For definitons of *Fire- jon of ioyed and private wrapped in & package and in the case of

m and oxcluscons therefrom; "Hand-

"“Person,” and *'Handgun Dealer,’
o«xm 10, Sec. 2, Sec. 132,101, unmmd—
odl.

Treasury of the United States under and by
virtue of Tise 18; United States Code, Section
922,

Licensed Gun Club: A ciub or organization,
organzed for the purpose of practicing

i

3
§
|
3
é

*u R

offt shotgun or any weapon made fom 8
hotgu vor by \, modification
or otherwise, # such weapon, as modified or
aflersd has an overall length of less than 26

than 18

:
I
%.3

13
!
i
ik
+

i

ardlery proj or (3) Any hancigur

vons for the detention of persons accused o
corvicied of an offense; (3) Member of the

wmnhlodwmmunduv
trial oponm {5) Agents and investigators
of the Lognsl-bvc lnvnﬂonbngCom-
mission the

emytuchwupom (S)Lbonudqmco{w

L]

delivery 10 the police headquarters, the pack-
age shail be carmied in open view. No person
who delivers and abandons 8 weapon under
this section shall be required 10 furnish ident-
fiation, photographs or fingerprints. No
amount

guns in & safe place, under the control of the
chub’s chief officer, at all imes when they are
not being used lor target shooting or other
sporting or recreational purposes at the prem-

ol money shall be paid for any
ap fivered or under this
pars
(2) wn any weapon is od

evidence
and # the same is not needed a3 evidencs, it
shall be destroyed.

ises of the gun ciub; and gun club
mwmmmmm
at the gun clubd premi (B)A i

(H) All weap by the
mmmwmovsmnm)w
by the Morton Grove

an antque frearm (9) Transportation d
handguns 10 thoss Persons suthorized under
Subparagraph 1 through 8 of this subsection

tation from a icensed gun ciub 10 a gun ckubd
outside the limits of Morion Grove; provided
however that the transportation is for the
purpose of engaging in compelitive target
shooting or 1or the purpose of permanently
koeping said RAndgun &1 such new gun club;

mbmsmwluumdbmhmo-

Poheobop.rvmmmu\dbymol
Section G shalt be heid and identified as to
owner, whers possible, by the Morton Grove
Police Department lfor & period of five years
prior 10 their being destroyed.

{1) Constructior: Nothing in this Ord-
nance shal be construed or applied 10 neces-
sarily require Or excuse NONCOMPRANCS with
any provision of the laws of the State of
iRnols or 10 the laws of the United States.
This Ordinance and the penaities proscribed
for viciation herso!, shalt not supersede, but
shalt ait statutes of the State of
inois or of the United States in which similar
eondtmnwyboproﬁbﬂ.dalowmed

() Se ions of this
Ovdmmumonppiaﬂonwooﬂow
person or crcumstance s heid invalid, the

Penalty: (1) Any person g Sec-
B(1) or B(2) of this Ordinance shal be
guilty of & misdemeancr and shall be fHned
not kees than $100.00 nor more than $500.00
or incarcecated for up 10 six months for sach
such offense.

{2) Any person violating Section B(3) of this
Ordinance shall be guiity of petty olifense and
no less than $50.00 nor more

§

r of this Or and the applics-
bility of such provision 1o other persons not
sicnilarty situsted or 1o other crcumstances
shall not be sHected thereby.

{K) The provision of this Ordinance shall

take sffect ninety (90) days from and sher its
ge, approval and publiication in pam-

phiet form sccording 10 law,

Section 3 That this Ordinance shaX be

or anxi shall be fined no less than $100.00 nor
more than $500.00 or incarcerated for up 10
six months for sach such olfense.

{3) Upon conviction of a violation of Section
B(1) through B(3) of this Ordnance, any
weapon seized shall be confiscated by the

Grove Police Dept. any weapon
Section B(1) through B(3), such defivery shall
preciuie the arest and prosecution of such

22-44. Affidavit to purchase firearms.

(a) Nt shall be unlawhd for any person
dealing in firsarms (0 sell, barter, loan, or give
away 10 any person within the village any
pistol, revolver, or other firearm of ke char-
acter which can be concealed upon the
person, unless such person 50 purchasing or
receiving such firsarm shall have fled with

(b} The following persons are covered by
the section and not eligible 10 purchase a
fieoarm:

{1} Any person convicted of a felony,;

7

(2) Any minor under the age of eightesn
{18) years;

{3)A narcotic addict.

22-45. Seliing, fumnishing firearms to mi-
nors. It shall be uniawful for any person o
seil, give, loan or furnish 10 &y minor under
m-.qoaldgmoon(w)yunwmpmd.
fifis, revolver or other frearm within
corporate mits of the village.

22-48. Machine guns prohibited. It shak "

be uniawtul for any person to sell, offer 1o
sell, give, loan, fumish or possess & machine
gun within the corporate boundaries of the
village. The term "*machine gun'' means any
weapon which shoots, is designed 10 shoot,
of can be readily restored 10 shoot, wlomau-
cally more than one shol without manua!
reioading, by a single function of the trigger.
The term shall aiso include the frame or
receiver of any such

weapon, any combing-
ﬁoﬂdpwo.dgmdmdhl«\o'odwmh .

in the possession or under the control of &
person.

Peoria

£1-4. License 10 sell, stc. = Required. It
shak be unlawtul for any person o engage in
mobuumsotwmarbulorw"ty
any pistol, revolver, * * ¢ derringer, * * ‘o
other deadly weapon, which can be con-

. Required certificate snd thumbd
print. It shall be unfawtul tor any person o
soll, barter, or wolmbwp«mﬁm
the City, any deadly

gun or pistol with the superintendent of po-
ice, setting forth the caliber, make, model
and manutacturer's number of the weapon.
No fee shall be required for such registration.

Rockford

7-260. License required. It shali be uniaw-
ful for any person 10 engage in the business
of repairing or selling, or 10 repak, sell or give
away 10 any person within the city, 3 new or
used pistol, revolver, derringer or other weap-
ons of similar character which can be con-
cealed upon the person, without first having
secursd 8 kiconse.

7-284. Record required; inspection. NIt
shal be the duty of every icenses hereuncer
10 keep & register of sl weapons soki, re-
paired Or given sway Dy such icensese, the
rogister 10 be in substantially the following
form:

(N} The number of purchaser's permiL

Entries in this register shall bs made at the
tme of the sale, repair or Qift, and the register
shalt be kept open for inspoction by any
of the poiice department at all rea-

Section 41-4 of this Code, ¢ cxcopnokonud
dealers, without first obtaining from the pec.
0N receiving such deadly weapon & signed
statement [contact local suthorities for re-
quludeommu]‘ * ¢ and which shait con-

78

sonabie times,

7-265. Report required. Any person mak.
ing any sale, fepair or gift of any weapon
referred t0 In section 7-260 shafl repon such
sale o ift to the chief of police within twenty-
four {24) hours thereafter, upon & form 1o be
fumnished by the city, the report 1o contain the
following information:

(a) The date of wansaction;

{b) Number of weapon;

(c) To whom soid or given;

(&) Form whom repaired;

{s) Age and residence of purchaser;

{N Residence of person requesting weapon
1o be repaired;

(g) Kind and description of weapon:

(h) Purpose for which purchased:

M Price of weapon and description of the
purchaser or person for whom the weapon is
o be repaired.

B it st m_ (:q"\vﬁ“uur_r'.‘« T Yo

Skokie

55-025. Permit. it shalt be uniawhd for any
person dealing in frearms 1o sell, baner, loan
or give away 0 any person withwn the Villege
of Skohie, any pistol, revolver, or other fire-
artn of ¥ke character which can be concealed
upon the DErson, LNIESS UCh Derson 3¢
purchasing o recesving such frearm shall
have secured & wriflen permat 1or the -
chase of such frearm, from the Civefl of
Police. * * * i

55-026. Minors. It shall be uniawtul for any
POrson 10 sek, 10an o hurmish 10 any mnor
any gun, pistol, rifie, revotver or other frearm
within the Viiiage,

: Streamwood

373-1: License and permit required: i
shalt be unlawtul for any person 1o engage n
the business of selling or to sedl or grve away
10 any pecson withwn the Yiélage. ary frearms
which sre of such sae O natrs 33 may De
cOnCcealod LPON e DErson wanout
4 ficense tharefor. No person, having secured
such Scensae, shall 3ol icen. or grve sway any
SCh weapon 10 &Y DeMIOn whe has nct
secured & permt from the Ciwet of Ponce o
purchase such weapon

441 Definitions: fwearm: A xstol, re-
voiver, Qun andd smal oy Of 2 sze aC
character that may De CONCeaod wpon O
about the person.

44-22 Permit 1o purchase firearms: No
porson shal be permitted 10 pwchase &
froarm without having secured & permi from
the Chis! of Police. Such permat shali not be
issued 10 a crimingl, vagabond, mmnor under
sighteen (18) years of age or an shen, ADph-
cation for a permit shall state the type of
frearm deskedt, the name. sge, sex, resi-
dence, Natonakty, Deght. weght and com-
phexion of the applicant Recommaendation by
two (2) or more ctizens of good moral char-
acler of the appicant shall accompany the
apphicaton. * ¢ *

Worth

3-11-1: Ucense required, Sale restrigted:
R shall be uniawtul 1or any Person (o engege
in the business of seifing or 10 seli, Or prve
away, 10 8Ny pevson within the Vilage, any
frsarms which are of such size of nature s
may be ConCosied UpOn the person, without
securing & lkcense tharefor. No person, hav-
Ing secured such license, shall seil, oan o
give away, any such weapon 10 any oeryon
who has not secured 8 perrt rom the Chief
of Pokce 10 purchase such weapon.




ON HB 2815

2,15«88

In the way of introduction of mysekf, I am F Paul McAnarney. I am a membsr of

Dear Sirs:

The American legion, Veterans of Foreign Wars, Knights 1f Columbus (both 3rd & Lth degrees)
The Pratt Rifle and Bistol Association, Kansas State Rifle Association, National Rifle
hssociation, NRA Whittington Center, and an avid ashooter and deer~hunte£ both here in Kansas
and other states.
In view of the fact that I and other= who enjoy the same sports-thét I enjoy and

pursue, sometimes travel to Sidouhette, and regional, and state rifle matches.lﬂa alao to
h&nt in various game seasonz and fields, We oftentimes go or travel between towns and cities
within states that have varyling and different firearms regulations than those in which we
reside. And We would be subject to these rules and tc the unknowing and unintentioned
violation of various regulations and possibly subject to arrest and legal litigation as a
result of these circumstances and delayed from attendance at these events and hunts, as well
as our timely return from these sporting endeavors and own homes.

I, gnetlemen, request that you consider my concerns as stated above and give
Serious consideration to the timely removai from.committee and the ewentual passage of
title HB 2815, This will.make it so that the regulations concerning firearms use can be
applied equitably to one and all of our great Kansas Shooting Sportsmen and all others
who wish te tnjoy the shooting sports and also the use of their fireérm&'for their own self#
Defense. 7 |

Respectfully Yours For fairness and uniformity
in regulations.

ot e Comg

F. Paul McAnarney
R.R.4 Box 41G
Pratt, Kansas 67124

Atinch H
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TESTIMONY PRESENTED
16 February 1988
to the
Federal and State Affairs Committee

C. S. Allen

Mr. Chairman, my name is Charles S. Allen and I am a
resident of Leavenworth, Kansas. I am here to present testimony
in support of H.B. 2815, a bill providing firearms preemption
legislation. I am a Vice President of the Kansas Wildlife
Federation representing over 7,000 paid members in Kansas. I am
also a member of the Leavenworth Rod and Gun Club. Both
organizations fully endorse legislation of the type you are
considering today.

Since the 1960's, a number of communities across the nation
have passed local ordinances affecting firearms ownership. These
gun control ordinances were prompted for the most part by
emotional reaction to the use of firearms in some public tragedy
or to create an atmosphere of harassment of individual firearms
owners.

The proliferation of local firearms ordinances serve only
to create a hodgepodge of varying gun laws within a state,
resulting in law—abiding gun owners risking arrest, prosecution
and confiscation of personal property for unintentional
violation of local laws by merely transporting firearms for
sporting or other legitimate purposes across city limits and

county lines.

Astnelh T



This bill, H.B. 2815, will curtail the proliferation of
local gun ordinances and ensure that state law will be enforced
uniformly and consistantly throughout the state on an equal
basis. This legislation will guarantee the citizens right to own
and use firearms for legitimate purposes based upon state
statues and federal law, rather than varying and conflicting
local ordinances.

At the present time, 33 states have enacted firearms pre-—
emption legislation. Kansas is one of only 17 states having no
current preemptive firearms legislation.

Thank you for the opportunity to present you the desires of
approximately 7,000 members of the Kansas Wildlife Federation

and the many sportsmen in Leavenworth and the surrounding area.



Kansas House Bill 2815
State vs. Local Gun Control

Testimony submitted by: Phil Frigon, Rt.l, Box 109A, Clay
Center, Kansas, 67432 ' President, Hastings Shotgun Barrels

I am here to testify in support of House Bill 2815 which
will provide for a uniform gun control law throughout the
State of Kansas. I am well acquainted with the sporting gun
industry. In trapshooting I was on seven All—American and
state trapshooting teams. I have competed in most all states
including national champicnships} I write a monthly column on

firearms and equipment in the national trapshooting magazine

Trap & Field , and have since 1979. I have hunted in many
states and in Europe where I competed in the world pigeon
shoot in Italy. My company, Hastings, manufactures replace-
ment shotgun karrels. I currently sell these barrels to mail
order catalogs such as L.L. Bean of Freeport, Maine, and
other distributors and dealers throughout the United States.

The wide variation in local gun control laws needs to be
eliminated for several reasons. One is to'prevent bizarre and
extreme measures from being passed in a small area, such as
a complete ban on all firearms, or the opposite such as requiring
every person to own a gun. Another reason is to eliminate
confusion among gun owners who are travelling for hunting or
sport reasons in and out of several communities. It would be
impossible for one person to know all leccal laws on this matter,
thus risking arrest and prosegution. Passage of House Bill 2815

would unify the State's gun laws and eliminate confusion.
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An example from my oOwh experience will illustrate my point.
My company, Hastings, manufactures a shotgun barrel with
rifling for slug shooting, as most deer hunters in the North
and Northeast must shoot slugs in hunting deer. This barrel
is obviously a shotgun barrel, with rifling; but is still a
shotgun barrel. It certainly is according to Federal standards
and definition. But this is not true in New York, Ohio and
Massachusetts, as their state laws define a rifled shotgun
barrei as a rifle, not a shotgun. Thus this barrel can not
be used in their designated shotgun only areas. This is very
confusing to the hunter and sportsman who by merely crossing
state lines finds his firearm changed from a shotgun to a
rifle. One could only imagine the confusion multiplied if
different rules were in effect from city to city, when compared
to the problems I have faced in differences state to state.

I hope ny points on this matter will be considered care-
fully. I urge you to vote in favor of House Bill 2815.

Thank you for your time.

—Phil Frigon,

Ao

Pres., Hastings



DATE : 16 February ’88

TO : House Federal and State Affairs Committee
FROM : Joe Callahan

TOPIC: H.B. 2815

I am Joe Callahan, from Onaga, KS and I have been asked to speak
on firearms laws and how they affect trappers. I am the Kansas
director of the National Trappers Association, acting as Kansas’s
delegate at the natlonal level. Also, I have recently been elected

National General Organizer, one of four officer positions within the
National Trappers BAssociation.

I see potential problems between trappers and a hodgepodge of
locally enacted restrictive gun laws concerning the use of handguns,
traveling with firearms, and possibly, the use of high powered rifles.
Also I see the trapper as being somewhat unique in that he views a
firearm in a different light than other firearms users.

It is somewhat of an over simplification, but trapping can be
divided into land trapping and water trapping. Water trapping makes
use of drowning devices, and the animal drowns very quickly after
being caught. The animal (coon, muskrat, beaver, etc.) is dead when
you check your trap. Land trapping in Kansas centers around the
trapping of coyotes. Due to the coyotes strength and large size, the
vast majority of trappers kill the coyote fast and humanely with a 22
caliber bullet. Among experienced trappers I feel the cartridge of
choice 1s the 22 short and the tool of choice is a 22 caliber handgun.
With a well aimed shot to the head, death is swift and humane. Bs I am
sure you are aware some would have the purchase, use, and ownership of
handguns severely restricted which would force the trapper within the

affected area to use a less desirable and conceivably less humane
firearm and/or cartridge.

Notice the word tool, when I speak of a 22 handgun. Trapping is
hard strenuous work, which requires a lot of walking, digging
pounding, climbing and carrying. It is not uncommon to be carrying 60#
of equipment with both hands full. The handgun is easiest tool to
carry along with all the other equipment a trapper has to carry.
Unlike the hunter, the firearm is not the central tool being used it
is just one of many. To the hunter, the use of the weapon is the
culmination of the hunt. To the trapper the use of the firearm is
anticlimactic. Because of the trapper’s unique attitude towards
firearms I am concerned about the inadvertent breaking of local laws
if H.B. 2815 does not become law. The gun is just another piece of
needed equipment, and it’s use is a somewhat secondary consideration
due to the nature of it’s use.

In northeastern Kansas we are blessed with an abundance of
coyotes, some research suggests 6 to 8 coyotes per sguare mile, but in
other areas of Kansas coyote populations are not quite so dense, due
to less desirable habitat. Trappers that have gone out and lined up a
lot of territory, asking friends, relatives and friendly farmers
and/or ranchers can easily travel through several jurisdictions. They
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may travel five to ten miles between locations and during the course
of a day they may travel up to fifty niles.

It 1s my observation that the two party system Is not alive and
well at the county office level in Kansas. Far too often the Incumbent
runs unopposed and he or she Is elected by a handful of voters in an
election that has rather poor voter turn out. A healthy two party
systems has become part of our system of checks and balances, adding
restraint to politicians views. Without it we run the danger of narrow
issue laws that are not in the public good, but rather, a "pet" or
"vanity" issue to satisfy the personal whim of the sponsor.

Contrary to stereotype, I have found trappers to be a gregarious
group and many times two trappers from different areas of Kansas will
"partner" together. Typically, two trappers from different parts of
the state will take vacation time at work during trapping season. They
may trap coyotes in Southwestern Kansas and then trap raccoons in the
Northeastern Kansas later on. County and town laws are poorly
advertised outside the immediate area, and although ignorance of the
law is not a valid reason for not observing the law, realistically,
locally enacted gun laws can make a trapper or other sportsman in

violation of the law where he was in compliance every where else in
the state.

The United States of BAmerica is a paradox in that we have fifty
sovereign states within one sovereign nation and yet we have endured
the test of time. That paradox was what the Civil War was all about,
states rights versus federal rights. We have been able to endure
because the states have been willing for the most part to mirror the
federal laws at the state level., Within the state the state is
sovereign concerning "the right to keep and bear arms” relative to
it’s cities, counties, and the other lesser governmental entities. To
not exercise the state’s rights and let lesser entities usurp your
authority can only invite chaos.

In the January ’88 issue of "National Geographic" an article
entitled, "Discovering America" a Polish couple (from Poland) tour the
U.5. and write of our country from the perspective of outsiders
looking in. They write, "Free access to guns is a disturbing symbol of
America to us. In Poland, ownership of guns is strictly controlled.” I
found that both disturbing and ironic. Those people have accepted
their fate. The Solidarity movement which I believe represented the
will of the people was stopped dead in its tracks by an outside force.
They did not have the ability to do otherwise. The United States is a
great nation founded on individual liberties. Liberty demands
responsibility. Freedom breeds responsibility, and it is the
acceptance of those responsibilities by the average citizen that has
made our country great. It is right and proper that the state exercise
it’s preemptive right concerning firearms within the state.



i Delwin L. Gohesn from Beloit, Fansas
Mepresenting th
DCM and the Mid-West High Fower Shooters Assoc.

To guote a great Englishman-Disraeli-"there are 3
types of lies, lies, damned lies, and statistics." It is possible to
it before you today and list thousands of statistics, like those
that have already been presented and are vet to be presented,
arnd 1 could probably use the same statistics to prove an opposing
pint. S0, I want to use facts, nobt statistics. When a local
municipality, such as & city or county, passes a law that is more

stringent than the state legislatwre, it can be an inconvierce only

il

to the law abiding people of the i@volved area oFf sets & trap for
those visitors who desire to visit ow great state and sperd

morey hunting or in rifle competition of any kind. Imagine the
businessman who spends several thousand dollars on a trip to
Wichits, or Topeka or another town to participate in some of the
greatest wild game bird hunting in ﬁhe United States. Lets say he
passes through some county that haﬁrrecently banned all

firearms. Mr. Businessman®s shotguh i seen as he staps for
coffes, the sheriff is called and Mr. Businessman is fined, or
worse, arrested. What kind of impression does this leave with

the businessman. And youw can be guarantesd that when he

retuwrns to Chicago, or Minneapolis or where evar, this topic will
come wp and the impression won’t he favorable. Anvbody who has

been to Washington D.OC. knows aboult the Southeast éiden but they

haven"t necessarily been there nor will they probably ever bother
to visit. I the cities and counties of our state start passing

laws that are stricter tham those of the state legislature, they

will simultaneously be raising barriers to towrism, both interstate

and intrastate.

Thank You.
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Testimony in Support of H.B. 2815

Lorraine “Jack” Jackson, HC 32, Box 84, Hays, KS 67601
Past president of Hays City Sportsman’s Club; past president of
Kansas State Rifle Association; hunter safety instructor, instructor
in 4-H shooting project and member of state 4-H advisory
committee on shooting sports project.

I am pleased to appear before you today in support of H. B. 2815
as introduced. As a hunter and competitive shooter who travels
throughout Kansas while pursuing both activities, I am quite
concerned with the need for uniform firearms regulations throughout
the state as I do not want to unwittingly violate local ordinances of
which I might not even be aware.

As a competitive shooter, I regularly compete in rifle, pistol, and
shotgun matches throughout the state. As a competitor, I travel
through and stay overnight in a wide variety of towns. As a hunter, I
hunt turkeys in Gray county, pheasants in Ellis and Trego counties,
deer in Republic county, and quail and rabbits with my son in Miami
and Linn counties.

I know of no practical way to determine what local ordinances
might be in effect in each of these towns and/or counties through
which I might pass. Without passage of the bill being considered here
today, I and other Kansas sportsmen like me can never be quite sure
that they are not unwittingly violating local ordinances. With the
passage of H.B. 2815, I can be assured that I am in compliance with
the law relating to the possession and use of my firearms wherever I

may be in Kansas. I urge you to pass H.B. 2815 unamended. Thank

you.
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Subject: H.B. 2815

Statement of: Robert L. Aufdemberge
B431 SW 77th
Auburn, K8 &6402
Member,Capital City Gun Club, Topeka, Kansas
Past president and member of board of directors,
Kansas GState Rile Association
Competitive target shooter, hunter, collector

As a person who participates in a number of shooting sports, I am
concerned with the potential profileration of a series of local
firearms ordinances which are likely to be contradictory and pose
a threat of unintentional violation by sportsmen and competitive
shooters. Given the emotional history of such legislation, county
and munincipal governments might be prone to overreact to isolated
or perceived problems and create pockets of unduly harsh
restriction. An example is a county commission in Kansas which
reportedly considered a ban on all shooting in their county. Such
a ban would create a serious and unnecessary hardship for sport
shooters in the affected area, and would negate the use of hunting
as a wildlife management tool, causing possible over—population of
certain game species with increased crop depredation. Examples of
local firearms ordinances from other states can be cited which
appear to have little effect other than to harrass the legimate
firearms user.

House Bill No. 2815 contains provisions which would prevent the
undesirable situations referred to above and would assure uniform
application, state-wide and commonly recognized, of any law
regarding firearms and their continued legimate use. I urge that
the committee consider favorably on H.B. 2B815.

At pe ' W



Reference: Hearing on House Bill 2815

Zugene J, Tomlinson
1526 N. Topeka
Wichita, Ks. 6721l

Master Instructor, Kansas Safe Hunter Program
Training Counselor, National Rifle Association

I serve on a voluntary basis, both as a Kansas Instructor and
an N.R,A. Training Counselor. I train people to be instructors for
the Kansas Safe Hunter Program.The majority of students which are
taught by these ingtructors are required to pass the course to ob-
tain a hunting license.

As Treining Counselor for the National Rifle Assoclation I
train people to be instructors in rifle marksmanship, shotgun marks-
manship, pistol marksmanship, practical pistol shooting, and home
firearm responsibility.

In order %to train people to serve asg 1nstructors in these var-
ious disciplines I travel to cities and towns throughout Kansas. T
must also take with me a selection of various tvpes of firearms.

It would be impossible for me to pass through various counties,
cities and towns and complv with the firearms legalities of each
if a uniform proceedure were not adopted by the State of Kansas.

Last spring I participated in the training of over one hundred
people as shootlng gports instructors at the Rock Springs Ranch to
implement the l;=d shooting sports program. This training program
would not have been p0331ble if the instructors involved were unable
"to bring their own firearms form their homes in all parts of the
atate.

I reccommend passage of House Bill 2815,

Eo A St _

%, J. Tomlinson
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Topeka, Kanasas
16-Fab. 1983

Mr. Chairman, I would like to.thank vou and ;he committee for the
opportunity to testifv. My name is Augustus Dale Sanders, I'm a
Life Member of the National Rifle Association, Life Member of the
Kansas State Rifle Association, Honorary Life Member of Capital
Citv Gun Club of Topeka I'm an active rifle and pistol competitor.
T travel throughout the state to attend matches, this oftentimes
requives travel through the citr limits of various communities through-
out Kansas, I believe that the control of firearms, ammunition or thelir
components should rest solely with the State, 1T feel the State Legislature
has the ab{ilitv to best iudge the coatrol over firearms laws, I feel
their judgement will be the bhest for the majoritv of firearms owners

whether thev are hunters, collectors, or competitive shooters,

Augustus Dale Sanders
9920 SE Paulen Rd.
Berrvton,Kansas 66409
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MY NAME IS RONALD SHULTZ. | AM A MEMBER OF TRI-COUNTY

ROD AND GUN CLUB OF BONNER SPRINGS KANSAS. | AM THE
CHAIRMAN OF THE CLUBS LEGISLATIVE COMMITTEE. | AM ALSO A
MEMBER OF THE N.R.A., THE NATIONAL BENCH REST SHOOTERS
ASSOCIATION AND THE INTERNATIONAL HANDGUN METALIC
SILHOUETTE SHOOTERS ASSOCIATION. | AM A COMPETITIOR.

MANY MEMBERS OF OUR CLUB BELONG TO THESE AND OTHER SHOOTERS
ASSOCIATIONS AND ARE ALSO COMPETITORS. WE TRAVEL ALL OVER
THE STATE TO COMPETE IN DIFFERENT MATCHES.

I AM ONLY ONE OF 321 PISTOL SILHOUETTE SHOOTERS REGISTERED
IN KANSAS. OUR MATCHES ARE HELD FROM NORTON TO HAYS TO
WICHITA TO KANSAS CITY, LITERALLY ALL OVER THE STATE. ON
ANY GIVEN WEEKEND BETWEEN MARCH AND OCTOBER AS MANY AS
200 PISTOL SILHOUELLE SHOOTERS ARE EN ROUTE TO A MATCH
SOME WHERE IN OUR STATE OR A NEIGHBORING STATE. OUR

SPORT HAS MANY DIFFERENT STYLES AND CLASSES SO WE USE AS
MANY AS FOUR (4) DIFFERENT HANDGUNS AT A MATCH. THERE
ARE FEWER BENCH REST SHOOTERS AND FEWER BENCH REST
RANGES IN OUR STATE. SO IN ORDER TO COMPETE WE HAVE

TO TRAVEL. SOMETIMES ACROSS KANSAS TO COLORADO. MOST
OF US TAKE TWO (2) RIFLES WITH US. AS WE TRAVEL WE STOP

FOR GAS, LUNCH, OR REST STOPS. MANY TIMES WE ARRIVE

EARLY, THE DAY BEFORE, AND STAY ALL NIGHT. |IT IS IMPORTANT
AS WE TRAVEL THRU MANY TOWNS AND COUNTIES, THAT WE SHOULD
NOT HAVE TO WORRY ABOUT BREAKING OR VIOLATING UNKNOWN
CITY OR COUNTY LAWS OR ORDNANCES.

Prae v &



PAGE (2)

THOSE OF US WHO COMPETE IN THE SHOOTING SPORTS LOOK
AT OUR EQUIPMENT AS TOOLS OF THE TRADE. THE SAME AS A
COLFER LOOKS AT HIS CLUBS OR A TENNIS PLAYER LOOKS AT
THE RACKETS THAT THEY USE.

THIS BILL CAN LEAD TO UNIFORM STATE WIDE LAWS THAT
ASSURE OUR RIGHT TO TRAVEL AND COMPETE WITHOUT WORRY.

YOUR SUPPORT OF THIS BILL WILL GIVE US THAT ASSURANCE.
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Ta5TIRORY IN SUPPORT O HOUSE TILL 2815

Ly name is Charles Rice. I live on route 1, Neodesha.
I have been involved with hunter safety educatlon for 10 years
and .am a-master instructor.

Following are reasons why I support H.B. 28153

EDUCATTONAL

The 1972 Legislature mandated a uniform course of hunter
safety education. Random county and city firearms codes will
defeat the purpose of uniform education. Without H.B. 2815 -
just on the county level - there is potential for 105 different
and conflicting codes, My students normally come from five
dl Drent counties. Imagine the frustration of tryin~ to teach
2,3 or 5 oiffcrert codes.,

In the fiftesn years since the hunter education nrogram
began nearly z of a million Kansas youth have benefited - not
only from safety instruction, but ethics, conservation and
first aid. In this period firearms accidents have been great-
ly reduced. '

Your passage of H.B. 2915 will insure the unhinrdered
continuance of an educational program that benefits all Kansans,

ECONONMIC

Like 1t or not, firearms and hunting play a 51gn1floant
part in the Kansas economy. Loss of revenue to the state's
economy as a result of restrictive local firearms codes could
be significant. Kansas can ill afford the loss of sales tax
revenue generated by the sale of firearms, ammunition an
related hunting equipment. lNotels, restaurants, and sporting
goods outlets are just some of the bu31nesses that could be
adversly impacted unless you pass H.B. 2315,

Aripe b §




February 16, 1788

To: Federal and State Affairs Committee

From: Randall G. Holm

I am here to testify on behalf of the Firearms Freemption Bill, H.E.

7815. This piece of legislation is much neeaded in our state as it
will prevent the creation of a multitude of different local ordinances

that could only create confussion % problems for our law abiding
citizens. I1f this happens we will be allowing the creation of an
atmosphere that will result in law—abiding gun owners risking arrest,
prosecution, % confiscation of personal property for unintentional
violations by simply transporting firearms accross city limits &
county lines.

Such ordinances would clearly put an undue burden on our law abiding
residents % sportsmen and they could also stifle the influx of tourist
dollars by out of state hunters. Firearms preemption laws were +irst
passed in the 12460°s when California % Fennsylvania led the way aftter
realizing that a rash of local "gun control” measures were based on
emotion rather than logical efforts to control crime. Since then
another 31 states have seen the need and passed firearms preemption
laws, % our 29th Congress enacted the Firearms (Owners FProtection Act
of 178B6.

We rneed to insure that if additional gun contropl legislation is
enacted in our state that it is only approached in the best interests
of our entire populace and not just an over-reaction to a single
incidence or an attempt to harras our law abiding gun owners. You,
our state legislators, are best suited to determine if & when we need
additional gun control legislation. :

I am a lifetime resident of Kansas and a graduate of Wichita State
University. I competed on my high school rifle team and on the W.5.U.
pistol team. Since I have moved back to Salina and opened my own
business I have stayed active in target shooting by competing in
N.R.A. sanctioned High Fower Rifle Matches and as a Saline County
Reserve Deputy, I hope to eventually gualify for their pistol team.
For over 10 years I have been active in the Saline County Hunter
Safety Instructors Association; of which I am past ptresident, a Master
Instructor, and the recepient of the Order of the Buffalo award for
outstanding service to Hunter Education.

1 ask you to move Kansas ahead by protecting our law—abiding gun

. ptdae T



FROM: RALPH CLARK
DELPHOS RIFLE AND PISTOL CLUB

T0: FEDERAL AND STATE AFF AIRS COMMITTEE

As a competitive shooter, hunter and firearm collector, I am
concerned about local communities passing ordinances that
restrict ownership of firearms. When a persocn travels from
one comminity to another they should not have to worry about
local firearm ordinances.

A State that has too many varying gun laws probably will lose
revenue because people will not put up with the local hassle.

I cannot see any logical reason why House Bill No. 2815 should
not be passed.

Hitach «



TESTIMONY PRESENTED
February 16, 1988
to the
House Committee of Federal and State Affairs

H.B. 2815

My name is Mark Wilson. 1 am the President of the Riley County Fish and
Game Association. I represent a 200 member group of sportsmen and women

in the Manhattan area.

The Riley County Fish and Game Association supports H.B. 2815 from the
standpoint of noninterfercnce with people who are engaged in, or are in
transit to or from places where they participate in lawful firearm-
related recreation. Such activities would include hunting, competative
target shooting (e.g. skeet shooting), or target shooting for personal
enjoyment. While we recognize the rights of counties and

municipalities to enact laws that meet the needs of their tocality, such
Taws should not be allowed to unnecessarily interfere with legitimate

recreational activities and possibly commerce at the State level.

Failure to pass H.B., 2815 or a similar bill, might result in the
following example situation. A county or community situated along

a major interstate route (e.g. Wichita), might enact a law requiring "all
firearms" with{n or transported through their jurisdiction to be safety
inspected by the local safety engineer. While such a Taw might have a
legitimate and well-meaning basis, hunters (particularly nonresident
hunters) and shooting enthusiasts from communities other than Wichita
could unknowingly violate such a law merely by transporting firearms

through Wichita while enroute to otherwise lawful participation in

AZ3Ac v



shooting-related recreation.

Hunting is a popular and perfectly legal activity in Kansas as evidenced
by the State’'s sale of licenses for the privilege to engage in . .this
recreational pursuit. Furthermore, it a substantial source of commerce
in Kansas as evidenced by the fact that nearly 8 million dollars was
pumped into the Dodge City area economy on the opening weekend of the
1986 pheasant season. These revenues resulted from hunting-related
sales of lodging, food, fuel and other supplies and services. Many of
you are also aware that pheasant‘hunting is the annual economy booster

for many communities in western Kansas.

Therefore, the Riley County Fish and Game Association believes is would
not be in the State’s best economic interest to allow the previously-
mentioned example situation or a similar event to disrupt the vacations
of resident and nonresident hunters. A few well-publicized hunter
arrests for unintentional firearms Taw violations could result in
hunters detouring around the county or community in question, thus
causing a loss to the local service economy., Even worse, hunters might
choose to vacation in another state, withholding their contributions to

the nearly one billion dollar a year outdoor recreation~r61ated‘economy

in Kansas.

The Riley Cbunty Fish and Game Association asks you to consider the
implications of not have a Kansas statute such as that proposed by

H.B, 2815.

Thank you for allowing me to present the views of sportsmen and women

from the Manhattan area.



%%’ Municipalities

PUBLISHERS OF KANSAS GOVERNMENT JOURNAL/112 WEST SEVENTH ST., TOPEKA, KANSAS 66603/AREA 913-354-9565

TO: Chairman Robert Miller and Members,
House Committee on Federal and State Affairs
FROM: Jim Kaup, General Counsel, League of Kansas Municipalities
DATE: February 16, 1988
RE: House Bill 2815; Preempting Local Regulation of Firearms

L. INTRODUCTION

The League of Kansas Municipalities does not appear before this Committee today in
opposition to HB 2815 because we are advocates of gun control. We oppose HB 2815 because

it is one of the most blatantly anti-local government bills the Kansas Legislature has ever
considered.

HB 2815 strikes right at the heart of the most important power of cities in Kansas --
Home Rule -- the constitutional grant of powers of local self-government.

The League's formal position in opposition to HB 2815 is based not only upon the
provisions in our convention-adopted Statement of Municipal Policy relating to Home Rule
(discussed in detail in Part II of this testimony), but also on the basis of the following from
the 1987-1988 Statement of Municipal Policy:

G-6. Firearms Regulation. We oppose any legislative efforts to restrict or preempt
local regulations as to the taxation or licensure of firearms, or the possession or discharge
of firearms in public places within cities.

This Committee must recognize that your favorable action on this bill would undo
legislative decisions, lawmaking decisions, already made by the people in communities
across the state. If you pass HB 2815 you are telling those people that they are wrong to
pass local laws regulating firearms -- that only the state, and the state's lawmakers, should
be entrusted with such power. You would also be telling the people who reside in
communities which have not enacted firearm laws (the majority of the 627 incorporated
cities) that they are also not wise enough to make their own decisions as to what laws are
needed to address local conditions and circumstances.

The League appears before the Legislature with the belief that state laws are not
changed for frivolous reasons. A burden properly rests upon those who advocate a change in
state law to show the need, the necessity, which compels that change. The more
fundamental the change in the law that is proposed, the more compelling the reason must
be. What can advocates of HB 2815 offer in the way of a compelling need for such a radical
move away from the long-established system of joint state-local regulation of firearms? Do
advocates offer widespread, or any, "abuses" of local authority? What unreasonable or
unlawful actions have cities taken with respect to firearm regulation? If "problems" have,
or do, exist do they justify the sudden and absolute removal of authority of all cities to pass
any laws relating to firearms? How can the State's need to regulate suddenly be so great as
to justify the preemption of local authority which has existed since statehood?

A3 Ach. W
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II. THE HOME RULE POWERS OF CITIES IN KANSAS—ARTICLE 12, SECTION 5 OF
THE KANSAS CONSTITUTION.

The League of Kansas Municipalities is a staunch defender of Constitutional Home
Rule. Our advocacy for the effective, lawful use of that power of self-government is found

in the following excerpt from the League's convention-adopted 1987-1988 Statement of
Municipal Policy:

A-l. General. We believe the governing of public affairs should be as close to the
people as possible and that home rule is essential to vigorous, effective and responsible local
government under our representative system. Home rule is crucial to the continued ability
of locally elected officials to solve local problems in ways most appropriate to local needs
and conditions. We recognize our obligation to effectively use home rule by facing our own
problems and assuming responsibility for the conduct of local affairs and government to the
maximum extent possible. The people of Kansas, by adopting the home rule constitutional
amendment in 1960, empowered cities to determine their local affairs and government. The
preservation of the intent and spirit of home rule self-government is of the highest priority
to Kansas cities, and shall be the principal foundation upon which the League establishes and
promotes its public policies and legislative program.

A-2, State Role. The state legislature should avoid intervention in matters of local
affairs and government and should act to encourage and promote the exercise of authority
and assumption of responsibility by locally elected, locally responsible governing bodies. We
believe it vital that both the law and spirit of home rule be preserved and strengthen and
that the efforts of special interest groups to diminish this prerogative of local self-
determination should be vigorously resisted. The League shall oppose, as a general rule, any
direct or indirect attempt to limit or restrict the constitutionally granted home rule
authority of cities, or any bills which merely declare the existence of legal authority which
cities have under the constitution.

A. Home Rule in General.

Home rule, as granted by the Kansas voters to cities in 1961, is predicated on the
assumption that matters of local affairs and government should be open to local
solution and experimentation to meet local needs. Different communities may
perceive a problem differently and therefore may adopt different measures to address
the problem. Those local solutions and experiments, undertaken in compliance with
the Kansas Constitution, must remain free from interference by those who disagree
with the particular approach chosen by the people of a particular community.

Prior to the grant of home rule powers and for the first 100 years of statehood,
cities in Kansas were entirely dependent upon the state legislature for authority to
take any action. Unless there was in effect a state statute which authorized the
action desired to be taken, a city had no power to act. Legislative silence was
tantamount to prohibition. Since 1961, cities have had the power to initiate legislation
without the need for authority from the state legislature.

The basic power granted to cities by the home rule amendment is included in
these few words: "Cities are hereby empowered to determine their local affairs and
government. .. Except as to certain restrictions contained in the home rule
amendment and conflicting state laws, cities may pass ordinances on any subject
without the need for enabling legislation.



The basic plan of the Kansas Home Rule Amendment is to provide for a broad
grant of powers to cities to initiate legislation on any subject without regard to its
characterization as "statewide" or "local," but reserving to the legislature the power
to plant its flag of supremacy. The state-local situation in Kansas is analogous to the
situation that exists in federal - state relations where the state is free to act on a
matter of concern to the federal government until such time as the federal
government exercises its constitutional prerogatives.

The Kansas Home Rule Amendment does not prohibit the legislature from
continuing to enact laws relating to city local affairs and government. The state and a
city may both legislate on the same subject. In the event of a conflict between the
provisions of a home rule ordinance and a state law, the state law prevails. However,
cities are not necessarily bound by such conflicting state laws. Cities are empowered
to pass a charter ordinance to exempt from or modify state enactments which apply to
them but do not apply uniformly to all cities.

The Home Rule Amendment made two fundamental changes in the state-local
distribution of governmental powers: (1)it grants cities the power to legislate in
regard to their local affairs and government; and (2) it restricts the power of the state
legislature to treat cities differently and to enact binding nonuniform restrictions on
local affairs. Cities are not bound to follow state laws (except in certain specified
areas) unless those laws are uniformly applicable to all cities. The Kansas legislature
has the final and ultimate power, but the home rule amendment places restraints on
the manner in which the legislature exercises this final control.

Home rule recognizes the need for solving local problems locally so that constant
trips to the legislature for enabling legislation to meet new and varied problems are
not necessary. It also frees the state legislature from the burden of enacting local
legislation and makes it possible for the legislature to devote more time to legislation
of statewide concern.

The Kansas Supreme Court has demonstrated its awareness of the amendment,
and its provisions that "it shall be liberally construed for the purpose of giving cities
the largest measure of self-government." The importance of the amendment in the
Kansas system of state and local government is demonstrated in the following quote
from a 1973 case:

This (home rule) was brought about by the people in amending the
constitution which is the organic law of the land, is paramount over
the governor, legislature and courts, and receives its force from the
expressed will of the people. (Van Sickle v. Shanahan, 212 Kan. 426,
451) (1969).

B. Home Rule Powers of Kansas Cities to Regulate Firearms.

Municipal regulation of firearms is well-recognized as a lawful exercise of the
general police power, justified as protective of the general welfare. Such regulation
has been long-recognized as lawful in Kansas, preceeding home rule by many years.
For example, an 1887 decision of the Kansas Supreme Court, City of Cottonwood Falls
v. Smith (36 Kan. 401) was one of the first cases upholding the power of cities to enact
ordinances prohibiting the discharge of firearms within city limits.




One of the most detailed examinations of the Home Rule Amendment by the
Kansas Supreme Court dealt, conveniently, with the precise issue now before this
Committee -~ local laws regulating firearms. That case, City of Junction City v. Lee,

216 Kan. 495 (1975), is summarized below:

1.

The defendant was convicted in municipal court of violation of an
ordinance prohibiting certain use of handguns. Portions of that ordinance
were more restrictive than those contained in the state weapons control
act (K.S.A. 21-4201, et seq.).

"The essential difference between the ordinance and the state statute,
pertinent here, is that the ordinance denounces carrying on one's person a
dangerous knife or firearm while the statute makes such carrying criminal
only where the weapons are concealed or, disjunctively, in the case of a
dangerous knife, carried with intent to use the same unlawfully against
another. The ordinance eliminates these latter elements and is thus more
restrictive, more stringent."

"Weapons control is an area of cities' concern. That it is of concurrent
state concern is no impediment to the exercise of authority by a city

through ordinance so long as there is no conflict in terms with state
legislation and the state legislature has not preempted the field."

Whether a city ordinance is subject to state legislation within the meaning
of the home rule amendment depends upon whether the language or terms
of the ordinance conflict with those of the statute and whether the
legislature has by legislation preempted the particular field.

"A test frequently used to determine whether conflict in terms exists is
whether the ordinance permits or licenses that which the statute forbids or
prohibits that which the statute authorizes; if so, there is conflict, but
where both an ordinance and the statute are prohibitory and the only
difference is that the ordinance goes further in its prohibition but not
counter to the prohibition in the statue, and the city does not attempt to
authorize by the ordinance that which the legislature has forbidden, or
forbid that which the legisiature has expressly authorized, there is no
conflict."

The fact the state has enacted legislation on a subject does not necessarily
deprive a city of the power to deal with the same subject. Legislative
intent to reserve to the state exclusive jurisdiction to regulate must be
clearly manifested by statute before it can be held that the state has
withdrawn from the cities power to regulate in a particular area. In
Hutchinson Human Relations Comm. v. Midland Credit Management, Inc.,
213 Kan. 308, the Supreme Court held:

"An intent on the part of the legislature to retain exclusive
jurisdiction to legislate in a given area must be clearly shown,
and where such an intent cannot be gathered from the statutes
themselves, whatever extrinsic evidence there may be of such
an intention must be clear and convincing before the power to
regulate can be said to have been withdrawn from cities."



The League submits to this Committee that the Junction City v. Lee decision not
only stands as controlling law on the scope and use of constitutional home rule in
Kansas, it also provides, as is noted below, language that reveals the Court's
sensitivity to the need for people, through their local governments, to be able to
respond to local conditions and circumstances that demand local solutions:

"The governing bodies of some cities may conclude they are
sufficiently protected by the state statutes on weapons control
but that is their business. Evaluation of the wisdom or
necessity of the Junction City enactment of a weapons control
ordinance more rigid thant statutory law is not within our
province, although the city fathers undoubtedly were aware of
the fact that in situtations where passions or tempers suddenly
flare easy accessibility of weapons, whether carried openly or
concealed, may contribute to an increased number of fatalities,
and further that their own problem is rendered more acute by
the presence of an adjoining military reservation from whence
combat troops trained in the use of handguns and knives
sometimes repair to the city during off-duty hours."

III. HOW CITIES IN KANSAS HAVE USED HOME RULE TO REGULATE FIREARMS

By anyone's measurement, the extent of city regulation of firearms has been
minimal. While many cities have ordinances that follow word-for-word specific state
law on firearm offenses and regulation, the League believes only a small percentage
have used their home rule power to enact laws that have no state law counterpart.

Attachment A provides an illustration of the type of ordinances that have been
passed by local elected governing bodies. Attachment A is organized as follows:

I. Ordinances Which Parallel State Firearm Statutory Prohibitions and Regulations.

[Examples of local laws under this heading include the unlawful use of weapons
(e.g. carrying a concealed weapon); defacing firearm identification numbers;
unlawful disposal of firearms (e.g. sale of certain firearms to minors); and
unlawful possession of a firearm (i.e. to a felon). ]

II. Ordinances Which Supplement State Firearm Regulatory Law.

[Examples of city-enacted laws which have no corresponding statutory |
prohibition or regulation include registration of certain handguns; waiting periods
before purchased handguns can be acquired; carrying loaded weapons on public

property; carrying unconcealed handguns; and discharging a firearm within the
city limits. ]

Because of the vagueness of HB 2815 it is difficult to determine with certainty
whether ordinances under the heading of "I.", found at pages A-1 through A-11 of
Attachment A, would be made invalid. The League's position is that HB 2815 clearly
intends to invalidate city ordinances which parallel state law ". . .regarding ownership,
possession, transportation, carrying. . " of firearms, therefore these ordinances would
be repealed by state legislative enactment.




Iv.

Clearly however, ordinances such as those under the heading of "II.", found at
pages A-13 through A-23 of Attachment A, would be invalidated by HB 2815.

Committee members must understand clearly that these laws -- considered,
debated and enacted by local governing bodies directly accountable to the voters --

would be wiped out by the stroke of a pen. There is simply no other meaning to give to
HB 2815.

CONSEQUENCES OF PASSAGE OF HB 2815
HB 2815 represents a dramatic change in Kansas law. Predictably, such a radical
change will precipitate serious consequences for the public. Some consequences will

be felt immediately, others over the long-term.

A. Short-Term Consequences.

Passage of HB 2815 will invalidate most, if not all, the ordinances noted in III,
above, and Attachment A, The more immediate consequences of the sudden removal
of local law are likely to be:

l.  For conduct now unlawful under both state and local law (e.g.
carrying a concealed weapon), prosecutlons would only be able to be
brought under the state statute, in district court. While the number of
cases now handled in municipal court, prosecuted by city attorneys, is
unknown, they undoubtedly number in the thousands. All such cases would,
by definition be dumped upon the district and county attorneys for
prosecution in district court.

2.  For conduct now unlawful only under ordinances (e.g. carrying a loaded
firearm, carrying a nonconcealed firearm, or drawing a tfirearm) passage of
HB 2815 would result in a void as no state law exists to regulate or prohibit
the conduct. The extent to which the public would be harmed would vary
from community to community, depending upon local conditions and the
nature of the local laws that had been enacted to address those local
conditions.

B. Long-Term Consequences.

Advocates of HB 2815 should note one certain consequence of its passage --
cities of Kansas would become advocates for strong state-wide gun control legislation.
Under present law -- where cities can use their Home Rule powers to tailor local laws
to meet local needs -- the cities of Kansas collectively have little concern for state
firearm regulations. But, if the ability to pass local laws is usurped by the state, cities
will be before this Legislature each session, requesting gun control legislation that is
adequate to meet the needs of those cities which need the most restrictive laws. If
one city needs handgun registration because of unique local conditions, and if passing a
state law requiring statewide handgun registration is the only way that city's needs can
be met, the cities of Kansas would work for passage of that state law, regardless of
whether handgun registration is needed in other communities. Passage of HB 2815
would set the stage for many legislative battles. We think the people of Kansas would
prevail in such a struggle with the end result being more firearm control laws than now



exist under a system of law where citizens are able to determine the proper level of
local regulation. In short, a long-term consequence of HB 2815 would be the League of
Kansas Municipalities support for the broadest, most restrictive gun control legislation
this body can pass, not because of an anti-gun, pro-control philosophy, but because

that would be the only means whereby cities could respond to the demands of their
citizens.

IV. SUMMARY
The League offers this Committee the following major points in opposition to HB 281! 5:

1) The present system of joint state-local regulation of firearms is serving the
people of Kansas well.

2)  Advocates of HB 2815 can offer no compelling justification for state preemption
of firearm regulation.

3)  While the State Legislature unquestionably can remove local governments'
authority to enact laws regulating firearms, such action would be adverse to the
public interest for at least the following reasons --

(@) It would do grievous harm to the ability of local governments to pass the
laws needed to protect the interest of citizens of their communities.

(b) It would burden the state court system by dumping cases now tried before
the municipal courts upon the district courts.

(c) It would stike from the books numerous laws passed to protect the public.

(d) It would ultimately lead to more restrictive firearm control laws,
applicable statewide, than is wanted, or needed, in many communities.

The League's testimony today on the nature and use of Constitutional Home Rule is
offered in the hope that your understanding of what it is, how it operates and how the people
of Kansas are served by it will lead this Committee to dispose of HB 2815.

We respectfully ask this Committee to kill HB 2815.




ATTACHMENT A

ORDINANCES WHICH PARALLEL STATE FIREARM STATUTORY PROHIBITIONS
AND REGULATIONS.

A.

Unlawful Use of Weapons (K.S.A. 21-4201).

Us

Coffeyville.

Sec. 17-189. Unlawful use of weapons.

(a)
(1)

(2)

(3)

(5)

Unlawful use of weapons is knowingly :

Selling, manufacturing, purchasing, possessing or car-
rying any bludgeon, sandclub, shotgun with a barrel less
than eighteen (18) inches in length, metal knuckles or
any knife, commonly referred to as a “switch blade,”
which has a blade that opens automatically by hand
pressure applied to a button, spring or other device in
the handle of the knife, or any knife having a blade that
opens or falls or is ejected into position by the force of
gravity or by any outward, downward, or centrifugal
thrust or movement; or

Carrying concealed on one’s person, or possessing with
intent to use the same unlawfully against another, a
dagger, dirk, billy, blackjack, slingshot, dangerous
knife, straight-edged razor, stilleto, or any other dan-
gerous or deadly weapon or instrument of like charac-
ter: Provided, an ordinary pocket knife with no blade
more than four (4) inches in length shall not be con-
strued to be a dangerous knife, or a dangerous or deadly
weapon or instrument; or

Carrying on or about one’s person any pistol or revolver,
billy or club, or without regard to position carrying any
slingshot, metal knuckles of any character, cross-
knuckles of any character, bowie knife, razor, dirk
knife or dagger, or any knife resembling a bowie knife or
dirk, or any weapon or instrument by the use of which
injury may be inflicted upon the person of another when
such person is not an officer of the nation, state or
city; or

Carrying on one’s person or in any land, water or air
vehicle, with intent to use the same unlawfully, a tear
gas or smoke bomb or projector or any object containing
a noxious liquid, gas or substance; or

Carrying any pistol, revolver or other firearm con-
cealed on the person except when on his land or in his
abode or fixed place of business; or
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(6) Setting a spring gun; or

(7) Using any bow and arrow, including crossbows, except

upon target ranges designated and approved by the
police department for such use; or

(8) Possessing any device or attachment of any kind de-
signed, used or intended for use in silencing the report
of any firearm; or

(9) Selling, manufacturing, purchasing, possessing or car-
rying any firearm designed to discharge or capable of
discharging automatically more than once by a single
function of the trigger.

(b) Subsections (a) (1), (2), (4), (56) and (9) shall not
apply to or affect any of the following:

(1) Law enforcement officers, or any person summoned by
any such officers to assist in making arrests or pre-

serving the peace while actually engaged in assisting
such officer;

(2) Keepers of jails and other institutions for the deten-
tion of persons accused or convicted of offenses;

(3) Members of the armed services or reserve forces of the
United States or the Kansas National Guard while in
the performance of their official duty;

(4) Manufacture of, transportation to, or sale of weapons to
persons authorized under (1) through (3) of this sub-
section to possess such weapons.

(¢) Subsection (a)(5) of this section shall not apply to or
affect the following:

(1) Watchmen while actually engaged in the performance
of the duties of their employment; or

(2) Licensed hunters or fishermen while engaged in hunting
or fishing; or

(3) Persons licensed as private detectives by the State of
Kansas, detectives or special agents regularly employed
by railroad companies or other corporations to per-
form full-time security or investigative service.

(d) It shall be a defense that the defendant is within an
exemption set out in subsections (b) and (c) above.

(e) Unlawful use of weapons shall be a class two offense.



2. El Dorado.

7-1001. UNLAWFUL USE OF WEAPONS. (1) Unlawful use of weapons is knowingly:

(a) Selling, manufacturing, purchasing, possessing or carrying any bludgeon, sandclub,
metal knuckles, throwing star, or any knife, commonly referred to as a switchblade,
which has a blade that opens automatically by hand pressure applied to a button, spring
or other device in the handle of the knife, or any knife having a blade that opens or falls
or is ejected into position by the force of gravity or by an outward, downward or
centrifugal thrust or movement;

(b) Carrying concealed on one's person, or possessing with intent to use the same
unlawfully against another, a dagger, dirk, billy, blackjack, sling shot, dangerous knife,
straight-edged razor, stiletto or any other dangerous or deadly weapon or instrument of
like character, except that an ordinary pocket knife with no blade more than four inches
in length shall not be construed to be a dangerous knife, or a dangerous or deadly weapon
or instrument;

(c) Carrying on one's person or in any land, water or air vehicle, with intent to use
the same unlawfully, a tear gas or smoke bomb or projector or any object containing a
noxious liquid, gas or substance;

(d) Carrying any pistol, revolver or other firearm concealed on one's person except
when on the person's land or in the person's abode or fixed place of business;

(e) Setting a spring gun;

(f) Possessing any device or attachment of any kind designed, used or intended for
use in silencing the report of any firearm;

(g) Selling, manufacturing, purchasing, possessing or carrying a shotgun with a barrel
less than 18 inches in length or any other firearm designed to discharge or capable of
discharging automatically more than once by a single function of the trigger;

(h) Possessing, rnanufacturing, causing to be manufactured, selling, offering for sale,
ieading, purchasing or giving away any cartridge which can be fired by a handgun and
which has a plastic-coated bullet that has a core of less than 60 percent lead by weight.

(2) Subsections 1(a), (b), (c), (d) and (g) shall not apply to or affect any of the
following: :

(a) Law enforcement officers, or any person summoned by any such officers to assist
in making arrests or preserving the peace while actually engaged in assisting such
officer;

(b) Wardens, superintendents, directors, security personnel and keepers of prisons,
penitentiaries, jails and other institutions for the detention of persons accused or
convicted of crime, while acting within the scope of their authority;

(c) Members of the armed services or reserve forces of the United States or the
Kansas national guard while in the performance of their official duty; or

(d) Manufacture of, transportation to, or sale of weapons to a person authorized
under (a) through (c) of this subsection to possess such weapons.

(3) Subsection 1(d) shall not apply to or affect the following:

(@) Watchmen, while actually engaged in the performance of the duties of their
employment;

(b) Licensed hunters or fishermen, while engaged in hunting or fishing;

. (c) Private detectives licensed by the state to carry the firearm involved while
actually engaged in the duties of their employment;

(d) Detectives or special agents regularly employed by railroad companies or other
corporations to perform full-time security or investigative service, while actually
engaged in the duties of their employment; or

(e% The state fire marshal, the state fire marshal's deputies or any member of a fire
department authorized to carry a firearm pursuant to K.S.A. 31-157, while engaged in an
investigation in which such fire marshal, deputy or member is authorized to carry a
firearm pursuant to K.S.A. 31-157.



(4) Subsections 1(a), (f) and (g) shall not apply to any person who sells, purchases,
possesses or carries a firearm, device or attachment which has been rendered
unserviceable by steel weld in the chamber and marriage weld of the barrel to the
receiver and which has been registered in the national firearms registration and transfer

record in compliance wi.th 26 U.S.C. 5841 et seq. in the name of such person and, if such
person trarjsfers such firearm, device or attachment to another person, has been so
registered in the transferee's name by the transferor.

bull(est)s Subsection (1)(h) shall not apply to a governmental laboratory or solid plastic
(6) It shall be a defense that the defendant is within an exemption.

(7) Violation of subsections 1(a) through 1(f) is a Class B misdemeanor. Violation of
subsections (1)(g) or (h) is a Class E felony.

(3) _As used in in this section throwing star means any instrument, without handles,
consisting of a_metal plate having three or more radiating points with one or more sharp
edges ar)d designed in the shape of a polygon, trefoil, cross, star, diamond or other
geometric shape, manufactured for use as a weapon for throwing.

(K.S.A. 21-4201, Ord. G-568, Sec. 1)

3. Leawood.

11-104. SAME. Section 10.1 of the uniform code incorporated in section 11-]0l
above is hereby amended to read as follows:

10.1 Unlawful Use of Weapons.

(a) Unlawful use of weapons is knowingly:

(1)  Selling, manufacturing, purchasing, possession or carrying any
bludgeon, sandclub, shotgun with a barrel less than 18 inches in length, metal
knuckles or any knife, commonly referred to as a switch-blade, which has a
blade that opens automatically by hand pressure applied to a button, spring or
other device in the handle of the knife, or any knife having a blade that opens
or falls or is ejected into position by the force of gravity or by an outward,
downward, or centrifugal thrust or movement;

(2) Carrying concealed on one's person, or possessing with intent to use
the same unlawfully against another, a dagger, dirk, billy, blackjack,
slingshot, dangerous knife, straight-edged razor, stiletto or any othe:
dangerous or deadly weapon or instrument of like character: provided, that an
ordinary pocket knife with no blade more than four inches in length shall not
be construed to be a dangerous knife, or a dangerous or deadly weapon or
instrument.

(3) Carrying on one's person or in any land, water or air vehicle, with
intent to use the same unlawfully, a tear gas or smoke bomb or projector or
any object containing a noxious liquid, gas or substance;

(4) Carrying any pistol, revolver, or other firearm:

(i) concealed on the person except when on his or her land or in his or
her abode or fixed place of business;

(ii) openly or visibly on the person at any place open to public view;

(iii) within any vehicle in transport unless the weapon is unloaded and in
a case. '

(5) Setting a spring gun;

(6) Possession of any device or attachment of any kind designed, used or
intended for use in silencing the report of any firearm;

(7)  Selling, manufacturing, purchasing, possessing or carrying any
firearm designed to discharge or capable of discharging automatically more
than once by a single function of the trigger.

(b) Unlawful use of weapons is a Class B violation.
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4. Uniform Public Offense Code (UPOC).

10.1 UNLAWFUL USE OF WEAPONS. (a) Unlawful use of weapons is
knowingly:

(1) Selling, manufacturing, purchasing, possessing or carrying any
bludgeon, sandclub, metal knuckles or throwing star, or any knife,
commonly referred to as a switch-blade, which has a blade that opens
automatically by hand pressure applied to a button, spring or other
device in the handle of the knife, or any knife having a blade that opens
or falls or is ejected into position by the force of gravity or by an
outward, downward, or centrifugal thrust or movement;

(2) Carrying concealed on one's person, or possessing with intent to
use the same unlawfully against another, a dagger, dirk, billy, blackjack,
slung shot, dangerous knife, straight-edged razor stiletto or any other
dangerous or deadly weapon or instrument of like character, except that
an ordinary pocket knife with no blade more than four inches in length
shall not be construed to be a dangerous knife, or a dangerous or deadly
weapon or instrument;

(3) Carrying on one's person or in any land, water or air vehicle,
with intent to use the same unlawfully, a tear gas or smoke bomb or
projector or any object containing a noxious liquid, gas or substance;

(4) Carrying any pistol, revolver or other firearm concealed on one's
person except when on the persons's land or in the person's abode or fixed
place of business;

(5) Setting a spring gun;

(6) Possessing any device or attachment of any kind designed, used
or intended for use in silencing the report of any firearm;

(b) Subsections (a)(1), (2), (3) and (4) shall not apply to or affect any of
the following:

(1) Law enforcement officers, or any person summoned by any such
officers to assist in making arrests or preserving the peace while
actually engaged in assisting such officer;

(2) Wardens, superintendents, directors, security personnel and
keepers of prisons, penitentiaries, jails and other institutions for the
detention of persons accused or convicted of crime, while acting within
the scope of their authority;

(3) Members of the armed services or reserve forces of the United
States or the Kansas national guard while in the performance of their
official duty; or

(4) Manufacture of, transportation to, or sale of weapons to a
person authorized under (b)(1) through (b)(3) this section to possess such
weapons.

(c) "Subsection (a)(4) not apply to or affect the following:

(1) Watchmen, while actually engaged in the performance of the
duties of their employment;

(2) Licensed hunters or fishermen, while engaged in hunting or
fishing; :

- (3) Private detectives licensed by the state to carry the firearm
involved, while actually engaged in the duties of their employment;

(4) Detectives or special agents regularly employed by r;ilroad
companies or other corporations to perform full-time security or
investigative service, while actually engaged in the duties of their
employment; or
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(5) The state fire marshal, the state fire marshal's deputies or any
member of a fire department authorized to carry a firearm pursuant to
K.S.A. Supp. 31-157 and amendments thereto, while engaged in an
investigation in which such fire marshal, deputy or member is authorized
to carry a firearm pursuant to K.S.A. Supp. 31-157 and amendments
thereto.

(d) Subsections (a)(1) and (6) shall not apply to any person who sells,
purchases, possesses or carries a firearm, device or attachment which has
been rendered unserviceable by steel weld in the chamber and marriage weld
of the barrel to the receiver and which has been registered in the national
firearms registration and transfer record in compliance with 26 U.S.C. 5841
et seq. in the name of such person and, if such person transfers such firearm,
device or attachment to another person, has been so registered in the
transferee's name by the transferor.

(e) It shall be a defense that the defendant is within an exemption.
(K.S.A. 21-4201 as amended by Chapter 126 of the 1986 Kansas Session Laws)

(f) Violation of this section is a Class B violation.

Defacing Firearm ldentification Marks (K.S.A. 21-4205).

o

Coffeyville.

Sec. 17-192. Defacing identification marks of a firearm.

(a) Defacing identification marks of a firearm is the inten-
tional changing, altering, removing or obliterating the name of
the maker, model, manufacturer’s number or other mark of
identification of any firearm.

(b) Possession of any firearm upon which any such mark
shall have been intentionally changed, altered, removed or ob-
literated shall be prima facie evidence that the possessor has
changed, altered or obliterated the same.

(¢) Defacing identification marks of a firearm is a class two
offense.



2. Junction City

12-906-DEFACING IDENTIFICATION MARKS OF A FIREARM.
(1) Defacing identification marks of a fireaim is the intentional
changing, altering, removing or obliterating the name of the maker,
model, manufacturer’s number or other mark of identification of any
firearm.

(2) Possession of any firearm upon which any such mark shall
have been intentionaily changed, altered, removed or obliterated
shall be prima facie evidence that the possessor has changed,
altered, or obliterated the same.

(3) Defacing identification marks of a firearm is a Class B
misdemeanor.

3. Uniform Public Offense Code (UPOC).

10.10 DEFACING IDENTIFICATION MARKS OF A FIREARM. (a) Defacing
identification marks of a firearm is the intentional changing, altering,
removing or obliterating the name of the maker, model, manufacturer's
number or other mark of identification of any firearm.

(b) Possession of any firearm upon which any such mark shall have been
intentionally changed, altered, removed or obliterated shall be prima facie
evidence that the possessor has changed, altered, or obliterated the same.

Defacing identification marks of a firearm is a Class B violation.

C. Unlawful Disposal of Firearms (K.S.A. 21-4203).
1. Topeka.

Sec. 15-84. Furnishing weapons to minors or
persons of unsound mind.

It shall be unlawful for any person to sell, give
loan or otherwise furnish any pistol or revolver
by which a cartridge may be exploded, or any
dirk, Bowie knife, knucks, sling shot or other
dangerous weapons to any minor, or to any per-
son of notorious unsound mind. (Code 1975, §
12-216)



2. Uniform Public Offense Code (UPOC).

I1(0),2} UNLAWFUL DISPOSAL OF FIREARMS. Unlawful disposal of firearms is
knowinglys

(a) Selling, giving or otherwise transferring any firearm with a barrel
less than 12 inches long to any person under 18 years of age;

(b) Selling, giving or otherwise transferring any firearms to any habitual
drunkard or narcotic addict;

(c) Selling, giving or otherwise transferring any firearm with a barrel
less than 12 inches long to any person who has been convicted of a felony
under the laws of this or any other jurisdiction if such sale, gift or transfer is
made to such convicted person within five years after his or her release from
the penitentiary or within five years after his conviction if the offender has
not been imprisoned in the penitentiary.

(K.S.A. 21-4203)
Unlawful disposal of firearms is a Class A violation.

3. El Dorado.

7-1003. UNLAWFUL DISPOSAL OF FIREARMS. Unlawful disposal of firearms is
knowingly:

(a) Selling, giving or otherwise transferring any firearm with a barrel less than 12
inches long to any person under 18 years of age;

b. Selling, giving or otherwise transferring any firearms to any habitual drunkard or
narcotic addict ;

c. Selling, giving or otherwise transferring any firearm with a barrel less than twelve
inches (12") long to any person who has been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift or transfer is made to such convicted
person within five (5) years after his release from the penitentiary or within five (5)
years after his conviction if the offender has not been imprisoned in the penitentiary .

(K. S. A. Supp. 21-4203; Ord. G-294, Sec. 13-1003)

Unlawful disposal of firearms is a Class A misdemeanor.

4. Junction City.

12-902-UNLAWFUL DISPOSAL OF FIREARMS. (1) Unlawful
- disposal of firearms is knowingly: y
(a) Selling, giving or otherwise transferring any ﬁrealm.wnh a.
barrel less than twelve (12) inches long to any person undey eighteen
(18) years of age; or

(b) Selling, giving or otherwise transferring any firearms to any
habitual drunkard or narcotics addict; or .

c) Sellin iving or otherwise transferring any firearm with a
barr(el) less thga'n gtwelge (12) inches long to any person wh.o r_\aslbe_en
convicted of a felony under the laws of this or any other jurisdiction
if such sale, gift or transfer is made to such qonvnicted person within
five (5) years after his release from the penitentiary or within five
(5) years after his conviction if the defendant has not been im-
prisoned in the penitentiary.

(2) Unlawful disposal of firearms is a Class A misdemeanor.
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D.

By

Confiscation/Disposition of Weapons (K.S.A. 21-4206).

1.

Coffeyville.

Sec. 17-193. Confiscation and disposition of weapons.

(a) Upon conviction of a violation of Section 17-189 or
17-190 of this article, any weapon seized in connection there-
with shall remain in the custody of the trial court.

(b) Any stolen weapon so seized and detained, when no long-
er needed for evidentiary purposes, shall be returned to the
person entitled to possession, if known. All other confiscated
weapons, when no longer needed for evidentiary purposes,
shall, in the discretion of the trial court, be destroyed, pre-
served as property of the city police department or sold, and
the proceeds of such sale directed into the city’s general fund.

State law reference—Similar provisions, K.S.A. 21-4206.

Unlawful Possession of a Firearm (K.S.A. 21-4204).

1.

Coffeyville.

Sec. 17-191. Unlawful possession of a firearm.

(a) Unlawful possession of a firearm is:

(1) Possession of any firearm by an habitual drunkard or
- marcotics addict; or

(2) Possession of a firearm with a barrel less than twelve
(12) "inches long by a person who, within five (5)
years preceding such violation, has been convicted of a
felony under the laws of Kansas or any other jurisdic-

tion or has been released from imprisonment for a
felony.

(b) Unlawful possession of firearms is a class two offense.
State law reference—Similar provisions, K.S.A. 21-4204.



B

.

Carrying Concealed Weapon (also included in "unlawful use of Weapons",

K.S.A. 21-4201).

1.  Wichita.

5.88.010 Carrying concealed: forfeiture and destruction.® (1) Any
person who. within the corporate limits of the city, knowingly carries con-
cealed on his person or possesses with intent to use the same unlawfully
against another a dagger, dirk. billy. blackjack. slingshot, dangerous knife.
straight-edged razor: stiletto or any other dangerous or deadly weapon or
instrument of like character, except that an ordinary pocket knife with
blades less than four inches in length shall not be construed to be a danger-
ous knife or a dangerous or deadly weapon, shall be deemed guilty ot a
misdemeanor.

(b) Any person who, within the corporate limits ot the city, knowingly
carries any pistol, revolver or other firearm concealed on the person. except
when on his land or in his abode or fixed place of business, shall be deemed
guilty ot a misdemeanor.

(¢) Subsections (a) and (b) shall not apply to or affect any of the
following:

(1) Law enforcement officers, or any person summoned by any such
officers to assist in making arrests or preserving the peace while actually
engaged in assisting such otficers:

(2) Wardens, superintendents, directors, security personnel and keepers
of prisons. penitentiaries. jails and other institutions for the detention ot
persons accused or convicted ot crime, while acting within the scope of
their authority :

(3) Members of the armed services or reserve forces ot the unitea
States or the Kansas National Guard while in the performance of their
otficial duty: or

(4) Manufacture of, transportation to, or sale of weapons to a per-
son authorized under subdivisions (1) through (3) of this subsection to
possess such weapons.

(d) [n addition to the penalty tor violation of this section, it shall
be the duty of the police judge to order any such-concealed weapons
to be forteited to the city and the same shall be destroyed or caused to
be destroved by the chief of police whenever the weapon is no longer
needed tor evidence. (Ord. No, 39-768, 3§ |.)



G. Possession of Firearm With Silencer (K.S.A. 1987 Supp. 21-4201(f)).
1. Wichita.

5.88.040 Sawed off rifles and shotguns; forfeiture and destruction. (a) [t
is unlawful for any person, other than a sheriff or other peace officer or any
military unit of the state or of the United States, or any common carrier for
hire, to transport or have in his possession or under his control, any firearm
known as a shotgun or rifle with a barrel less than eighteen inches in length,
or any silencer: provided, that banks, trust companies or other institutions or
corporations subject to unusual hazard from robbery or holdup who have
secured permits from the sheriff of the county in which they are located for
one or more of their employees to have such firearms, may possess such
firearms; provided, further, that museums, American Legion posts and other
similar patriotic organizations may possess such firearms when not used as a
weapon and when possessed as a curiosity, ornament or keepsake.

(b) Any person violating the provisions of this section is guilty of a
misdemeanor. In addition to the penalty for the violation of this section, it
shall be the duty of the police judge to order any such weapons as provided
in this section to be forfeited to the city, and the same shall be destroyed or
caused to be destroyed by the chief of police whenever such weapon is no
l_/oznﬁer needed as evidence. (Ord. No. 32-938, (part): Ord. No. 11-592, §§ 71,

H. Possession of Sawed-off Shotgun or Rifle (K.S.A. 1987 Supp. 21-4201(g)).
1. Wichita.

5.88.040 Sawed off rifles and shotguns; forfeiture and destruction. (a) [t
is unlawtul for any person, other than a sheriff or other peace officer or any
military unit of the state or of the United States, or any common carrier for
hire, to transport or have in his possession or under his control, any firearm
known as a shotgun or riflc with a barrel less than eighteen inches in length,
or any silencer: provided, that banks, trust companies or other institutions or
corporations subject to unusual hazard from robbery or holdup who have
secured permits from the sheriff of the county in which they are located for
anc or more of their employees to have such firearms, may possess such
tircarms; provided, further, that museums, American Legion posts and other
similar patriotic organizations may possess such firearms when not used as a
weapon and when possessed as a curiosity, ornament or keepsake.

(b) Any person violating the provisions of this section is guilty of a
misdemeanor. In addition to the penalty for the violation of this section, it
shall be the duty of the police judge to order any such weapons as provided
in this section to be forfeited to the city, and the same shall be destroyed or
caused to be destroyed by the chicf of police whenever such weapon is no
longer needed as evidence. (Ord. No. 32-938, (part): Ord. No. 11-592, §§ 71,
7))
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A.

6-201.

6-202.

6-203.

6-204.

ORDINANCES WHICH SUPPLEMENT STATE FIREARM REGULATORY LAW.

Registration and/or Waiting Period for Handguns.

Uy

Lawrence.

PUBLIC POLICY. The city commission finds as a matter of public policy
and fact that it is necessary to promote handgun safety and to curb and
prevent the use of handguns in crime and by incompetent persons without
prohibiting the lawful use in defense of life, home, and property, and as
otherwise now authorized by law, including the right to use and own firearms
for target practice and marksmanship on target practice ranges or other
lawful places, and lawful hunting and other lawful purposes. (Ord. 5677)

DEFINITIONS. Definitions of terms used in this article, unless the
context otherwise requires, shall be as follows:

(@) Antique handgun means any handgun manufactured in or before the
year 1898; and any replica of any such firearm if such replica is not designed
or redesigned for using rimfire or conventional centerfire fixed ammunition.

(b) Chief of Police means the chief of the City of Lawrence Police
Department or his or her designated agent.

(c) Dealer means any person who holds himself or herself out as a
buyer and seller of handguns on a regular and contmumg business basis.

(d) Felony means any crime punishable by imprisonment in a state
penitentiary for a term exceeding one year.

(e) Handgun means any firearm with a barrel length of less than 12
inches that is designed, made, or adapted to be fired with one hand.

(f)  Person applies to and includes firm, partnership, association,
corporation, or individual.

(g) Sell and Purchase and the various derivatives of such words, as

used in this ct chapter, includes letting on hire, giving, lending, borrowing, and
otherwise transferring.

(Ord. 5677)

HANDGUN SALES RECORDS. Every dealer engaged in the business of
selling handguns at retail shall keep a sales record in which shall be entered
the name, age, residence, and phone number of each and every purchaser of
handguns, together with the number or other mark of identification, if any,
on the handgun which sales record shall be open to the inspection of all law
enforcement officers during regular business hours. (Ord. 5677)

WAITING PERIOD REQUIRED FOR HANDGUN. (a) The person to
whom such handgun is sold, leased or otherwise transferred shall wait, and
the dealer shall require him or her to wait, a period of 72 hours (excluding
Sundays and holidays) prior to such person acquiring possession of such
handgun. The chief of police shall provide an information form to each
dealer which shall be filled out by each handgun purchaser.

(b) Dealers licensed to sell handguns shall forward a copy of each sales
receipt and city information form to the chief of police by first class mail or
personal delivery, not later than 24 hours after the close of the business day
in which the transaction took place.

(Ord. 5677)



6-205.

6-206.

6-207.

RESTRICTIONS. It shall be unlawful for any dealer knowingly and
willfully to sell, lend, lease, rent, give or deliver any handgun to any person
undgr the age of 21. It shall be unlawful for any dealer to sell, loan, give,
furnish or transfer any handgun to any person whom the dealer knows or has
reasonable cause to believe is under the influence of intoxicating liquor or
drugs; or has been convicted of a felony. (Ord. 5677)

EXCEPTION. The provisions of this article shall not apply to:
(a) Law enforcement officers or agents of any state of the United

States, or any political subdivision, munici i
nicipal corporation, d
S , o p , department or
(b)_ Wholesgle de;lers _in their business intercourse with retail dealers
or retail dealers in their business intercourse with other retail dealers or to
wholesale or retail dealers in the regular or ordinary transportation of any

unloa_ded firea'trms, merchandise by mail, express or other mode of shipment
to points outside the country.

(c)  Purchasers who are designated by any governmental agency (United
States of America, State of Kansas) as special police officers.

(d)  The sale of antique handguns.
(Ord. 5677)

PENA_LT}ESL Afny gerson who violat;s any provision of this article shall
upon conviction be fined not more than $500 or be imprisoned
than six months, or both. (Ord. 5677) : S ol

2. Junction City.

ARTICLE 3. FIREARMS

18-301-SALE OF FIREARMS. REGULATIONS. Section 1. Every
person, firm, partnership or corporation engaged in the businessof
selling firearms, or who as an incident to their business may sell
firearms, shall keep at such place of business a register in which
shall be entered in writing @ minute description of any such fire-
arm so sold, including the serial number of such firearm, together
with the tine and name and place of residence (giving street and
number If within a city and if within a military post, the name and
unit) of the person purchasing said firearm, and shall require the
purchaser thereof to sign his name at the place indicated on a form
to be prepared by tRm city manager for that purpose and fnished
to all such persons, firms, partnerships or corporations engaged in
the ‘sale of firearms; and i1t shall be the duty of every such person,
firm, partnership or corporation to make out and deliver to the chief
of police of the city of Junction City, before the hour of twelve
noon each Monday of every week, a legible and correct copy from
said register of all such firearms sold during the preceding week.
It 1s stipulated that this section shall not apply to cap-pistols or
other instruments designed exclusively for the use of infants.
(R. 0. 1956) :

18-302-PENALTY. Section 2. Any person, firm or corpor-
ation violating any of the provisions of this ordinance shall, upon
conviction thereof, be deemed guilty of a misdemeanor and be fin-
ed in a sum not exceeding One Hundred Dolllars. (R. O. 1956)



84

Junction City.

ARTICLE 3a REGISTRATION OF FIREARMS.

18-32101-REGISTRATION. Section 1. From and after the effec-
tive date of this Ordinance, no pistol, revolver or other firearm with
a barrel less than 10 inches in length shall be sold in the City of
Junction City, Kansas, unless the purchaser thereof shall have
first obtained a registration certificate to be issued by the Chief of
Police of the City.

18-3a102-REGISTRATION CERTIFICATE. Section 2. The
registration certificate herein required shall be on such form as the
Chief of Police may require and shall include, but not be limited to
the following information::

a. Serial number of the firearm, caliber of the same, and the
make or manufacturer of the same.

b. The purchasers name, address, telephone number; drivers
license number and state issuing the same; purchasers date of
birth, occupation and social security number.

c. Date and time the certificate is issued.

18-3al03-PERSONS NOT ELIGIBLE FOR CERTIFICATE

OF REGISTRATION. No certificate of registration
shall be issued to any of the following classes of
persons:

a. Any person under the age of Twenty-One (21)
years.

b. Any person convicted of a felony as defined
BB SHANR 211 =20 OSE((15)FS

c. Any person who is addicted to the use of
narcotics or is mentally retarded or 1is a
habitual drunkard. (G-612; 4/2/85)

18-3a104-WAITING PERIOD. Section 4. No firearm as herein
described shall be delivered into the possession of the purchaser
thereof until a period of 48 hours shall have transpired from the
time of issuance of such certificate of registration and said cer-
tificate shall have been presented to the seller.

18-33105-EXCLUSIONS. Section 5. The provisions of this
Ordinance shall not apply to any duly authorized police officer,
marshal, sheriff, constable, or other law enforcement officer de-
signated by the federal, state, county or municipal governments,
who purchase weapons to be used in the performance of their duties.

18-3a106—PENALTY. Section 6. Any person who shall violate or
fail to comply with the provisions of this Ordinance, or any person,
firm or cotporation who shall either directly or indirectly or by

agent or employee, violate or fail to comply with any of the pro-
visions of this Ordinance, shall upon conviction be fined not more
than $100.00 or imprisoned in the City Jail for not more than 90
days, or both such fine and imprisonment.



Kansas City.

Sec. 39-4. Permit to purchase or receive pistol or
revolver—Required; exceptions.

[t shall be unlawful for any person to sell, loan for a
C().nsideration or give, or purchase, borrow for a consider-
atlon or accept as a gift, any pistol, revolver, or gun capable
of propelling a metallic projectile, with a barrel less than
nine (9) inches long, or with the capacity of accepting a
barrel of less than nine (9) inches long, unless the
purchaser, borrower or person accepting the same has then
and there a permit, dated less than ten (10) days prior to
such sale, loan or gift, issued by the chief of police,
authorizing such person to purchase or accept a pistol or
revolver. Such permit must be retained by the vendor and
returned to the chief of police with a complete description of
the gun and within three (3) days of the sale.

This section shall not apply to sales of collector’s items
made and consumated at hobbyists’ conventions. (Ord. No.
39984, §§ 1—3, 9-14-55; Ord. No. 49557, § 1, 4-29-71; Ord.
No. 57171, § 1, 11-22-77)

Sec. 39-5. Same—Application.

Each person desiring a permit to purchase or accept a pistol,
revolver, or gun of any kind with a barrel less than nine (9)
inches long shall apply to the chief of police for a permit, and
the application shall contain the name, signature, address, age,
height, weight, occupation, photograph and fingerprints of the
applicant. The photograph and fingerprints shall be taken
free of charge by the police department. In addition thereto,
the application as set out above must be accompanied by three
(3) letters of recommendation from business or professional
people stating that the applicant has a good reputation in the
community and is qualified to have said permit, and that the
applicant has a need for such a weapon. (Ord. No. 39984, § 4,
9-14-55; Ord. No. 49258, § 1, 12-17-70)

Amendment note—Ord. No. 49258, § 1, amended § 39-6 by adding the

requirement that the application be accompanied by three letters of
recommendation.

Sec. 39-6. Same—Issuance.

After fifteen (15) days, the chief of police may, in his dis-
cretion, issue such permit required by section 39-4 to any per-
son filing the proper application, except dope addicts, alcoholics,
or persons having been convicted of a crime involving violence
or the use of firearms, and upon obtaining a clearance from
the F.B.I. Identification Division for the applicant. (Ord. No.
39984, § 5, 9-14-55; Ord. No. 49258, § 2, 12-17-70)

Amendment note—Ord. No. 49258, § 2, amended § 39-6 by adding
provisions relative to the issuance of a permit in the police chief’s
discretion after 15 days and upon obtaining clearance from the F.B.I.
Identification Divison.



B. Notification of Handgun Purchase to Police.

1. Dodge City.

11-204. FIREARMS; INFORMATION TO BE FURNISHED POLICE DEPARTMENT
AFTER SALE. It shall be unlawful for any person who is in the business of
selling pistols or revolvers or any other type of firearms with an over-all
length of less than 13 inches within the city to fail to make a record of each
sale or fail to furnish such record to the police department whenever
requested to do so by the chief of police. (Code 1983, 20-123; Code 1986)

C. Carrying Loaded Weapons on Public Property or a Public Place.

1. Topeka.

Sec. 15-91. Carrying of deadly weapons.

(a) It shall be unlawful for any person who is
not an officer of the law, or an deputy to such
officer:

(1) To be found within the city limits carrying
upon hig/her person a concealed deadly weap-
on. A deadly weapon includes, by illustration,
but not limited to: pistols, knives, not includ-
ing an ordinary pocket knife with a blade
not more than four (4) inches in length, dirks,
sling shots and knucks; or

(2) To carry on his/her person or have within the
immediate control of his/her person on or about
-public property or a public place within the
city limits, any loaded firearm or automatic
firearm with the magazine loaded, detached
or attached, which when used is likely to
cause death or great bodily harm.

(b) This section shall not apply to those persons
exempt under the provisions of K.S.A. 21-4201 or
amendments thereto, or to those persons licensed
under the provisions of article VIII of chapter 34.

A=17

(¢) The municipal judge shall, upon conviction,
order any such weapons to be confiscated and the
same shall, whenever the weapon is no longer
needed for evidentiary purposes in the discretion
of the trial court, be destroyed, returned to the
owner thereof, preserved as police department prop-
erty, or sold and the proceeds of such sale shall be
deposited in the funds available to the police de-
partment. Unless otherwise provided by law, all
other property shall be disposed of in such man-
ner as the court in its sound discretion may di-
rect. (Code 1975, §§ 12-212, 12-213; Ord. No. 14021,
§ 1, 5-10-77)

State law reference—Unlawful use of weapons, K.S.A.
214201.



Junction City.

ORDINANCE NO. G 692
AN#@RDINANCE AMENDING AND RE-
PEALING SECTION 12-901 OF CHAPTER 12,
ARTICLE 9 OF THE REVISED ORDI-
NANCES OF THE CITY OF JUNCTION
CITY, KANSAS PERTAINING TO UNLAW-
FUL USE OF WEAPONS.,

BE IT ORDAINED BY THE GOVERNING

BODY OF THE CITY QF JUNCTION.CITY,

KANSAS: 7 D

Section 1. Section 12-901 of Chapter 12, Arti-
cle 9 of the Revised Ordinances of the City of
Junction City, Kansas, is hereby amended to
read as follows:

12-901. UNLAWFUL USE OF A WEAPON,
(1) Unlawful Use of a Weapon Is knowingly:

(a) selling, manufacturing, purchasing,
possessing or carrying any bludgeon, sand-
club, metal knuckles or any knife, commonly
referred to as a switch-blade, which has a
blade that opens automatically by hand pres-
sure applied to a button, spring or other device
in the handle of the knife, or any knife having a
blade that opens or falls or is elected into posi-
tion by the force of gravity or by an outward,
downward, or cetrifugal thrust or movement;

(b) carrying concealed on or about one’s
person, or possessing with intent to use the
same unlawfully against another, a dagger,
dirk, billy, blackiack, slung shot, dangerous
knife, straight-edge razor, stiletto or any other
dangerous or deadly weapon or Instrument of
like character, except that an ordinary pocket
knife with no blade more than four inches In
length shall not be construed to be a dangerous
knife, or a dangerous or deadly weapon or in-
strument;

(c) carrying on or about one’s person or
In any land, water or air vehicle, with intent to
use the same unlawfully, a tear gas or smoke
bomb or prolector or any oblect contalning a
noxlous liquid, gas or substance;

(d) carrying any pistol, revolver or other
firearm concealed on or about one’s person ex-
cept when on the person’s land or in the per-
son’s abode or fixed place of business;

(e) setting aspring gun;

(f) possessing any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm; or

(g) carrying a pistol, revolver or other
firearm, with ammunition in the chamber or
magazine on or about one’s person or in a mo-
tor vehicle except when on the person’s land or
in the person’s abode or fixed place of busi-
ness.

(2) Subsection (1) (a), (b), (c), (d), and
(g) shall not apply to or affect any of the fol-
lowing:

(a) law enforcement officers, or any per-
son summoned by any such officers to assist in
making arrests or preserving the peace while
actually engaged In assisting such officer;

(b) wardens, superintendents, directors,
security personnel and keepers of -prisons,
penitentiaries, iails and other institutions for

the detention of persons accused or convicted
‘of a crime, while acting within the scope of
their authority;

(c) members of the armed services or
reserve forces of the United States or the Kan-
sas Natlonal Guard while in the performance
of thelr official duty; or ;

(d) manufacture of, transportation to, or
sale of weapons to a person authorized under
(a) through (c) of the subsection to possess
such weapons. ’

(3) Subsection (1) (d) and (g) shall not ap-
ply té or affect the following:

(a) watchmen, while actually engaged
In the performance of the duties of thel: em-
ployment;

(b) licensed hunters or flshermen, while
engaged in hunting or fishing;

(¢) private detectives licensed by the
state to carry the firearm Involved, while ac-
tually engaged [n the duties of thelr employ-
ment;

(d) detectives or special agents regu-
larly employed by rallroad companies or other
corparations to perform full-time security or
Investigative service, while actually engaged
In the dutles of their employment;

(e)-the state fire marshal, the state fire
marshal’s deputles or any member of a fire de-
partment authorized to carry a firearm pursu-
ant to K.S.A. 1982 Supp. 31-157, while engaged
n an investigation In which such fire marshal,
deputy 'or member [s authorized to carry a
firearm pursuant to K.S.A. 1982 Supp. 31-157,

(4) Subsections (1) (a) and (g)*shall not
apply to any person who sells, purchases, pos-
sesses or carrles a flrearm, device or attach-
ment which has'been rendered uhserviceable
by steel weld In the chamber and marriage
weld of the barrel to the receiver and which
has been registered in the natlonal firearms
registration and transfer record In compliance
with 26 U.S.C. 5841 et seq. In the name of such
person and, If such person transfers such fire-
arm, device or attachment to another person,
has been so registered In the transferee’s
name by the transferor,

(5) It shall be a defense that the defendant
is within an exemption.

(6) Violation of subsections (1) (a) through
(g) Is a Class B misdemeanor.

section 2. Existing Section 12-901 of Chap-
ter 12, Article 9 of the Revised Ordinances of
the City of Junction Clty, Kansas, Is hereby re-
pealed.

section 3. This Ordinance shall take effect

and be.In full force from and after. its publica-
tion once in the Junction City Daily Union.

PASSED AND ADOPTED THIS 2nd DAY

OF February, 1988
T.MICHAEL FEGAN,

MAYOR
ATTEST: :
KRISTINE B. SILVER,
ACTINGCITY CLERK
Feb-8

A-797



D. Carrying Unconcealed Handgun.

1. McPherson.

12-403. FIREARMS AND OTHER WEAPONS, CARRYING. It shall be unla\yful for
any person to carry on or about his person, any pistdl; r€volver, bowie knife, slingshot,
dirk, or any other dangerous or deadly weapon. This section shall not apply to any person
designated or authorized to carry such weapons by the chief of police or to police
officers or other law enforcement officers while on duty. (R.O., 9-406)

E. Discharging Firearms Within City Limits.

1. Topeka.

Sec. 15-82. Discharging of firearms.

It shall be unlawful for any person, other than
a peace officer in the performance of duty, to dis-
charge any cannon, gun, pistol, rifle or other fire-
arm, or to discharge or use any air gun, spring
gun or sling shot within the corporate limits of
this city. (Code 1975, § 12-214)

2. McPherson.

12-408. FIREARMS, DISCHARGING. It shall be unlawful for any person to discharge
any firearm within the limits of this city except officers of the law in the course of their
duties. The chief of police may authorize the discharge of firearms on special occasions
or celebrations when blank cartridges are used. (R.O., 9-407)



3. EIl Dorado.

7-1011. UNLAWFUL DISCHARGE OF FIREARMS. (a) Unlawful discharge of a
firearm is the discharge of any firearm upon any land of another or from any public road
or railroad right-of-way that adjoins land of another without having first obtained
permission of the owner or person in possession of such land.

(b) This section shall not apply to any of the followings

(1) Law enforcement officers, or any person summoned by any such officers to assist
inffrnaking arrests or preserving the peace while actually engaged in assisting such
officer;

(2) Wardens, superintendents, directors, security personnel and keepers of prisons,
penitentiaries, jails and other institutions for the detention of persons accused or
convicted of crime, while acting within the scope of their authority;

(3) Members of the armed servies or reserve forces of the United States or the
Kansas national guard while in the performance of their official duty;

(4) Watchmen, while actually engaged in the performance of the duties of their
employment;

(5) Private detectives licensed by the state to carry the firearm involved, while
actually engaged in the duties of their employment;

(6) Detectives or special agents regularly employed by railroad companies or other
corporations to perform full-time security or investigative service, while actually
engaged in the duties of their employment; or

(7) The state fire marshal, the state fire marshal's deputies or any member of a fire
department authorized to carry a firearm pursuant to K.S.A. 31-157 and amendments
thereto, while engaged in an investigation which such fire marshal, deputy or member is
authorized to carry a firearm pursuant to K.S.A. 31-157 and amendments thereto.

(c) Unlawful discharge of a firearm is a Class C misdemeanor.

(Ord. G-568, Sec. 2)

4. Coffeyville.

Sec. 17-188. Discharging firearms prohibited.

(a) It shall be unlawful for any person not a police officer
or under the direction and authority of a police officer to dis-
charge any firearm within the city.

(b) This section shall not apply to any duly authorized firing
range or gallery established under the approval and subject
to the supervision of the police chief. Any firing range estab-
lished under such authority shall have written authorization
from the chief of police setting forth the hours, conditions and
circumstances under which said range may operate, and said
authorization shall be conspicuously posted at said range.

(¢) Unlawfully discharging a firearm is a class two offense.
Cross reference—Discharging firearms in parks, § 18-39.
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5. Wichita.

5.88.030 Discharging. Any person, other than an authorized peace of-
ficer in the performance of his duty, who discharges or shoots off any gun,
pistol or other firearm within the corporate limits of the city, except at any
properly licensed shooting gallery or upon a pistol range or a gun club, either
of which shall be approved by the chief of police, shall be deemed guilty of
a misdemeanor. In addition to the penalty for the violation of this section, it
shall be the duty of the police judge to order such weapon to be forfeited to
the city and the same shall be destroyed or caused to be destroyed by the
chiet of police whenever the weapon is no longer needed for evidence. (Ord.
No. 32-938, (part): Ord. No. 26-344 3 1.)

6. Leawood.

11-105. SAME. Section 10.5 of the uniform code incorporated in section 11-101
above is hereby amended to read as follows:

10.5 Unlawful Discharge of Firearms.

(a) It shall be unlawful for any person, within the limits of the City of
Leawood, to shoot or discharge any gun, revolver, air rifle or air gun, pistol
or spring gun, longbow or crossbow, or any other firearm of any description,
whether the same be loaded with powder and ball or shot, with loaded or
"blank" cartridges or any kind of explosives, or expansive propellants
whatsoever: provided, that nothing contained in this section shall apply to
persons discharging appropriate firearms or other weapons:

(1) In the defense of person or property;

(2) By legally qualified sheriffs or police officers and other persons
whose bona fide duty is to execute process, civil or criminal, make arrests, or
aid in conserving the public peace;

(3) At an established trap or skeet range upon the premises of any
private club, which club was in existence upon the same property prior to the
date of the incorporation of the city, from 10 a.m. to 5 p.m., solely for
recreational purposes, provided that club rules and changes therein related to
the types of weapons and loads will be first submitted to the chief of police
for approval; provided further, however, that the distance from the muzzle
direction of the appropriate firearm so used shall not be less than 1,000 feet
from the boundary line of any adjacent property owned by another.

(b) Unlawful discharge of firearms is a Class B violation.
(Ord. 492; Code 1984)

7. Uniform Public Offense Code (UPOC).

10.5 UNLAWFUL DISCHARGE OF FIREARMS. Unlawful discharge of
firearms is the discharging or firing of any gun, rifle, pistol, revolver or other
firearm within the city. This section shall not be construed to apply:

(a) to the discharge of firearms by any duly authorized law enforcement
officer when necessary in the discharge of his or her official duties;

(b) to the discharge of firearms in any licensed shooting gallery;

() to firing squads for ceremonials, nor

(d) to a legitimate gunsmith in pursuit of his or her trade.

Unlawful discharge of firearms is a Class B violation.
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=2 Drawing a Weapon.

1. El Dorado.

7-1002. DRAWING A WEAPON UPON ANOTHER. Drawing a weapon upon another
person is the drawing of a pistol, revolver, knife or other deadly weapon upon another

person )by a person not an officer of the law in execution of his or her duty. (Ord. G-294,
7-1002

Drawing a weapon upon another person is a Class A misdemeanor.

2. Topeka.

Sec. 15-83. Drawing a weapon upon another.

It shall be unlawful for any person, not a peace
officer in the execution of duty, to draw a pistol,
revolver, knife or any other deadly weapon upon
another person. (Code 1975, § 12-215)

3. Wichita.

5.88.050 Drawing upon another. Any person not an officer of the law in
the execution of his duty, who draws a pistol, revolver, knife or any other
deadly weapon upon any person is guilty of a misdemeanor. In addition to
the penalty for the violation of this section, it shall be the duty of the police
judge to order any weapon used in such manner to be forfeited to the city
and the same shall be destroyed or caused to be destroyed by the chief of
police whenever such weapon is no longer needed as evidence. (Ord. No.
32-938, (part): Ord. No. 11-592, § 4.)

4., Uniform Public Offense Code (UPOC).

10.2 DRAWING A WEAPON UPON ANOTHER. Drawing a weapon upon
another person is the drawing of a pistol, revolver, kngfe or other deadly
weapon upon another person by a person not an officer of the law in

execution of his or her duty. . ' :
Drawing a weapon upon another person is a Class A violation.
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1. CITIES WHICH HAVE ADOPTED THE UNIFORM PUBLIC OFFENSE CODE,
PREPARED AND PUBLISHED BY THE LEAGUE OF KANSAS MUNICIPALITIES.

City Year City Year
Anthony 1984 Maple Hill 1986
Attica 1984 Marysville 1986
Baldwin City 1984 McLouth 1984
Bel Aire 1986 Miltonvale 1984
Beloit 1986 Mission 1986
Benton 1984 Neodesha 1984
Brewster 1986 New Strawn 1984
Buhler 1984 North Newton 1984
Caney 1984 Norton 1984
Chapman 1986 Oakley 1980
Chase 1984 Oberlin 1984
Claflin 1984 Ogden 1986
Clay Center - 1984 Osborne 1986
Columbus 1984 Park City 1984
Conway Springs 1984 Parker 1984
Council Grove 1984 Phillipsburg 1986
Deerfield 1984 Plainville 1986
Dodge City 1986 Pratt 1984
Douglass 1984 Prescott 1984
Eastborough 1986 Pretty Prairie 1980
Edgerton 1984 Roeland Park 1986
Edwardsville 1986 Rose Hill 1984
Elwood 1984 Rossville 1984
Enterprise 1984 Russell 1984
Eudora 1986 Sabetha 1986
Gardner 1984 St. George 1986
Glen Elder 1984 St. Marys 1980
Hays 1984 Solomon 1980
Hill City 1986 South Hutchinson 1986
Hillsboro 1986 Sterling 1984
Hoisington 1984 Stockton 1984
Holcomb 1984 Valley Falls 1980
Holton 1986 Wamego 1986
Hoxie 1986 Waverly 1986
Humboldt 1984 Wellington 1984
Iola ] 1986 Westwood 1977
Kanopolis 1986 Whitewater 1986
Kechi : 1984 :

LaCrosse ¥ 1984

LaCygne 1984

Lakin 1986

Leawood - 1984

Lecompton 1986

Lenexa 1977

Liberal 1984

Little River 1984

Logan 1986

Louisburg 1984

Maize 1984
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February 16, 1988
MEMORANDUM

Federal and State Constitutional Restrictions
on Firearms Regulations

The Second Amendment to the federal constitution, according to the intent of the

Founding Fathers and the interpretations of the U.S. Supreme Court, guarantees states

the right to maintain a well-armed militia, not individuals the right to bear arms.

The Second Amendment states: "A well regulated militia, being necessary to the

security of a free state, the right of the people to keep and bear arms, shall not be
infringed."

The intent of the framers of the Second Amendment was to establish a collective
right of the people to bear arms so that the states, through their militias, could check
the national standing army. In interpreting the Second Amendment, the U.S. Supreme
Court has consistently held that the Second Amendment was intended to protect
members of a state militia from being disarmed by the federal government. In Presser

v. Illinois, 116 U.S. 252 (1886), the U.S. Supreme Court ruled that an Illinois law

prohibiting fraternal military groups drilling with firearms did not violate the Second
Amendment. The court held that the Second Amendment limited only federal firearm
regulations, not state regulations. Unlike other Bill of Rights provisions, the Second
Amendment to the constitution has not been interpreted as applying to the states
through the Fourteenth Amendment due process clause. See Adamson v. California,
332 U.S. 46 (1947). In United States v. Miller, 307 U.S. 174 (1939), the Supreme Court
again reaffirmed that the purpose of the Second Amendment was to assure a
continuation of state militia. In addition the Court established a standard to
determine which firearms the Second Amendment protects. The Court stated that the
Second Amendment does not apply unless a weapon "has some reasonable relationship
to the preservation or efficiency of a well-regulated militia." Lower federal court
decisions have subsequently followed the Miller court's standards.

Section 4 of the Kansas Bill of Rights does not limit the legislative power to enact

laws prohibiting the promiscuous carrying of arms or other deadly weapons. Similar to

the U.S. Constitution, there is no guarantee of an individual's "right" to bear arms

found in the Kansas Constitution.

Section 4 of the Kansas Bill of Rights states: "The people have the right to bear
arms for their defense and security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be tolerated, and the military shall be in strict
subordination to the civil power.

In its first interpretation of Section 4, the Kansas Supreme Court in 1905 upheld
a municipal conviction of a person carrying a pistol while intoxicated. Salina v.



Blaksley, 72 Kan. 230 (1905). The Court noted that: "The provision in Section 4 of the
bill of rights that 'the people have the right to bear arms for their defense and
security' refers to the people as a collective body., It was the safety and security of
society that were being considered when this provision was put into our constitution.
It is followed immediately by the declaration that standing armies in time of peace are
dangerous to liberty and should not be tolerated, and that 'the military shall be in
strict subordination to the civil power.'" It deals exclusively with the military;
individual rights are not considered in this section." 72 Kan. 231-232. (Emphasis
added)

In City of Junction City v. Lee, 216 Kan. 495 (1975), the Kansas Supreme Court
rejected the argument that Section 4 of the Bill of Rights is worded sufficiently
different from the Second Amendment to the U.S. Constitution to create the right of
an individual to carry a gun under the Kansas Constitution. Noting that the Court had
long since laid the matter to rest, the Court reaffirmed the interpretation that Section
4 of the Kansas Bill of Rights refers to the people as a collective body, not as
individuals.

It should be noted that while there is no federal or state constitutional provision
which prevents the regulation of firearms, an ordinance regulating firearms must meet
the same constitutional standards all local legislation must, including reasonableness
and compliance with equal protection and due process of law, see Junction City v.
Mevis, 226, Kan. 526 (1979).
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Federal and State Constitutional Restrictions
on Firearms Regulations

A. The Second Amendment to the federal constitution, according to the intent of the
Founding Fathers and the interpretations of the U.S. Supreme Court, guarantees states
the right to maintain a well-armed militia, not individuals the right to bear arms.

The Second Amendment states: "A well regulated militia, being necessary to the

security of a free state, the right of the people to keep and bear arms, shall not be
infringed."

The intent of the framers of the Second Amendment was to establish a collective
right of the people to bear arms so that the states, through their militias, could check
the national standing army. In interpreting the Second Amendment, the U.S. Supreme
Court has consistently held that the Second Amendment was intended to protect
members of a state militia from being disarmed by the federal government. In Presser
v. Illinois, 116 U.S. 252 (1886), the U.S. Supreme Court ruled that an Illinois law
prohibiting fraternal military groups drilling with firearms did not violate the Second
Amendment. The court held that the Second Amendment limited only federal firearm
regulations, not state regulations. Unlike other Bill of Rights provisions, the Second
Amendment to the constitution has not been interpreted as applying to the states
through the Fourteenth Amendment due process clause. See Adamson v. California,
332 U.S. 46 (1947). In United States v. Miller, 307 1J.S. 174 (1939), the Supreme Court

| again reaffirmed that the purpose of the Second Amendment was to assure a
| continuation of state militia. In addition the Court established a standard to
| determine which firearms the Second Amendment protects. The Court stated that the
Second Amendment does not apply unless a weapon "has some reasonable relationship
to the preservation or efficiency of a well-regulated militia." Lower federal court
decisions have subsequently followed the Miller court's standards.
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Section 4 of the Kansas Bill of Rights does not limit the legislative power to enact
laws prohibiting the promiscuous carrying of arms or other deadly weapons. Similar to
the U.S. Constitution, there is no guarantee of an individual's "right" to bear arms
found in the Kansas Constitution. '

Section 4 of the Kansas Bill of Rights states: "The people have the right to bear
arms for their defense and security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be tolerated, and the military shall be in strict
subordination to the civil power."

In its first interpretation of Section 4, the Kansas Supreme Court in 1905 upheld
a municipal conviction of a person carrying a pistol while intoxicated. Salina v.




Blaksley, 72 Kan. 230 (1905). The Court noted that: "The provision in Section # of the
bill of rights that 'the people have the right to bear arms for their defense and
security' refers to the people as a collective body. It was the safety and security of
society that were being considered when this provision was put into our constitution.
It is followed immediately by the declaration that standing armies in time of peace are
dangerous to liberty and should not be tolerated, and that 'the military shall be in
strict subordination to the civil power.! It deals exclusively with the military;
individual rights are not considered in this section." 72 Kan. 231-232. (Emphasis
added)

In City of Junction City v. Lee, 216 Kan. 495 (1975), the Kansas Supreme Court
rejected the argument that Section 4 of the Bill of Rights is worded sufficiently
different from the Second Amendment to the U.S. Constitution to create the right of
an individual to carry a gun under the Kansas Constitution. Noting that the Court had
long since laid the matter to rest, the Court reaffirmed the interpretation that Section
4 of the Kansas Bill of Rights refers to the people as a collective body, not as
individuals.

It should be noted that while there is no federal or state constitutional provision
which prevents the regulation of firearms, an ordinance regulating firearms must meet
the same constitutional standards all local legislation must, including reasonableness
and compliance with equal protection and due process of law, see Junction City v.
Mevis, 226, Kan. 526 (1979).






