Appr()ved March 2, 1988

Date
MINUTES OF THE __HOUSE _ COMMITTEE ON EDUCATION
The meeting was called to order by Chairman Denise QEEWWMI at
3:30  x#./p.m. on February 11 188 in room -519=S  of the Capitol.

All members were present except:
Representative Charles Laird
Representative David Miller
Representative Vern Williams
Committee staff present:
Avis Swartzman, Revisor of Statutes' Office
Ben Barrett, Legislative Research
Thelma Canaday, Secretary to the Committee

Conferees appearing before the committee:

Dr. Richard Funk, Kansas Association of School Boards

Mr. Dale Rawson, Superintendent of Schools, U.S.D. #427, Bellville
Mr. Randy Evert, U.S.D. #425, Highland

Mr. Dan Stockstill, Superintendent, U.S.D. #237, Smith Center

Mr. Ray Salmon, Superintendent, U.S.D. #306, Southeast of Saline
Ms. Connie Hubbell, State Board of Education

Mr. Dale Boyles, Superintendent, U.S.D. #278

Mr. Craig Grant, Kansas National®™ Education Association

Mr. Joe Gillilan, Resident parent, U.S.D. #427

Mr. Jeff Coatney

The meeting was called to order by Chairman Apt and hearings on H.B.
2799, a Dbill relating to school district tuition payments to other
districts, were opened.

Richard Funk testified in favor of H.B. 2799 asking for repeal of the
existing statute in Section 2. Mr. Funk believes one of the main issues
addressed in the bill is whether or not the State Board of Education
has the right to determine whether or not a child has to have his tuition
paid by a local board of education. Mr. Funk stated the organization
he represents feels the State Board of Education does not have the right
to overturn a decision made by a local board of education.

Mr. Dale Rawson supports the changes offered in H.B. 2799 saying he
believes the current statutes are discriminatory against school districts
located on the border of the State of Kansas. (Attachment 1)

Randy Evert favors H.B. 2799 because it returns the authority to the
local school board to determine when it's appropriate to enter into
a contract for attendance in another school district. (Attachment 2)

Dan Stockstill spoke in favor of H.B. 2799 stating this bill would allow
school districts to enter into contracts with boards of education of
any receiving school district for the payment of +tuition for the
attendance of pupils at schools in the receiving school district. Mr.

Rawson pointed out these contracts would be negotiable. (Attachment
3)

Mr. Ray Salmon appeared in support of H.B. 2799 Mr. Salmon believes
the local Kansas school district and the out-of-state school district
should be able to reach an agreement on attendance and tuition through
negotiations rather than the State Board of Education making this
determination. (Attachment 4)

Connie Hubbell spoke in favor of H.B. 2799. Ms. Hubbell said Kansas
has strongly supported the local boards of education in making decisions
of this nature and the State Board of Education recommends this policy
be continued. (Attachment 5)

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page l Of ___2_.
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Mr. Dale Boyles spoke in favor of H.B. 2799 and cited three reasons
why students chose to attend another school district than the one in
which they reside: 1) a difference in curriculum, 2) athletic program,
3) parents worked in Superior, NE. Mr. Boyles agreed there is a problem
and expressed his support of H.B. 2799.

Craig Grant testified in support of H.B. 2799 urging the committee to
pass the bill favorably as written.

Mr. Joe Gillilan testified in opposition to H.B. 2799 stating the repeal
of the statutes as provided in H.B. 2799 would cause problems to parents
who are in the position of wusing the provisions for out-of-state
attendance. (Attachment 6)

Mr. Jeff Coatney opposed H.B. 2799 stating there are genuine and
legitimate needs that need to be considered in recognizing the individual
needs of students. Mr. Coatney feels the appeals process needs to be
left as it is.

Chairman Apt drew the committee's attention to the written testimony
of Attorney Darrell E. Miller. (Attachment 7)

The chairman closed hearings on H.B. 2799.

Chairman Apt asked the committee members to act on the list of bills
they received in Monday's meeting.

Representative Amos moved these bills be reported adversely.
Representative Pottorff seconded the motion. Motion carried.
(Attachment 8)

The meeting was adjourned by the chair at 4:20.

The next meeting will be February 15, 1988 in Room 519-S at 3:30 p.m.
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SYNOPSIS OF TESTIMONY BEFORE THE
HOUSE EDUCATION COMMITTEE BY
DALE V. RAWSON, SUPERINTENDENT
REPUBLIC COUNTY UNIFIED SCHOOL DISTRICT NO. 427
FEBRUARY 11, 1988
RE: Support of House Bill 2799
Conferree; Dale V, Rawson, Superintendent
Republic County Unified School District No. 427
Belleville, Kansas 66935
INTRODUCTION:

My background is different from most if not all of the
individuals present at the hearing as I have served as a school
superintendent in both Kansas and Nebraska. Since 1986 I have
served U.S.D. No. 427 in Belleville, Kansas which adjoins the
Nebraska border. During the years 1982-1986, I served the school
district of Benkelman, Nebraska which adjoins the Kansas border
north of Bird City, Kansas. With the advantage of this

background, I raise two concerns with the present statutes

governing attendance at out-of-state schools.

CONCERI 1:
The current statutes are discriminatory against school

districts located on the border of the State of Kansas. The

current statutes provide a method whereby the State Board of
Education can require a border district pay an out-of-state
school district for the tuition of a child who elects to attend
that out-of-state school district.

A school district not adjacent to the border of another

state is exempt from this procedure. In these school districts,

students may elect to attend a district other than the district
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of their residence; however, this is done at the determination of
the parents and there is no process to require the district of
residence to pay tuition to the out-of-district school,

In school districts adjacent to the border of another
state, students who elect to attend an out-of-state district may
do so by contracting on an individual basis as do their
counterparts residing in other school districts not adjacent to
other states. The difference in border districts is that an
additional route of appeal which allows these individuals to
initiate a process whereby the State Board of Education may
require a Kansas school district to pay tuition to an

out-of-state school district.

CONCERN 2:

Kansas and Nebraska have significantly different tax
rates. Nebraska relies upon the ad valorem property tax to a
much larger degree than does Kansas. Having worked in border
districts in both states, I have observed that taxes for
equivalent properties are much higher in Nebraska than in Kansas.

While serving as superintendent in Benekelman, Nebraska,
the school district received several requests from individuals
who wished to establish their domicile in Kansas for tax
advantages but who wished to continue sending their students to
the Benkelman School District as it was only two miles from the
Kansas border. The tuition policy of that school district
required that out-of-district residents pay tuition. When

informed of this policy, these individuals maintained their

Hebraska residence.



Should Nebraskans become aware of these statutes, I
envision individuals taking advantage of them by establishing
residences in Kansas for tax advantages and immediately applying
for tuition to be paid from the Kansas school district back to
their Nebraska school. Under the current statutes, this
possibility exists and could cause large amounts of Kansas tax

dollars to support Nebraska education.

REQUEST:

The changes offered by HB 2799 are recommended for
support by this committee. These changes would not exclude the
payment of tuition in cases determined necessary by the locally
elected Board of Education but would make that decision the

responsibility of the local board instead of the State Board of

Education.



KQ‘

I am Randy Evert from Unified School District No. 427 in
Belleville., We are here today to support House Bill 2799, We
believe this bill will restore the integrity of district
boundaries to the local Board of Education and enable those
locally elected boards to make the appropriate determination as
to when contracts for instruction with other school distriéts are
necessary.

Our concern stems from a decision by the Kansas State
Board of Education which required our school district to pay
tuition for a district resident to attend an out-of-state school
for the 1987-88 school year,

In our case, a district resident requested our school
district provide tuition and transportation to attend a Nebraska
school district., Our district provides bus service to district
residents and had a school bus route established which égésed by
the door of these residents. Our local Board of Education
rejected this request and indicated willingness to transport and
educate the child in our district attendance centers. On appeal,
the Kansas State Board of Education approved the parent's
request,

One of the reasons cited by the State Board in overruling
the decision of the local board was that this school district
accepted students without charging tuition. This is true. 1In
our district and in our neighboring districts, students who
choose to attend do so at their own determination. 1In those
cases, the receiving district counts the student for state aid

purposes and the sending district does not count the student. We
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not only receive students under this arrangement; we also lose
students to other districts by their own choice and do not
collect state aid for those pupils.

As an alternative to letting students attend schools of
their choice, K.S.A., 6757 has allowed districts to contract with
other school districts to provide education when deemed necessary
by both the sending and receiving district. When a school
district enters into such a contract, statute provides the
sending district may receive state aid for the pupil. This
payment is conditional upon the fact that a contract exists; when
there is not a contract, there is no state aid paid to the
sending district,

The current legislative proposal would not change the
present statutory arrangement with respect to state aid. This
district is not requesting state aid for students who attend
other school districts except in cases where contracts between
those districts exist. Rather, this district is requesting the
ability to determine when those contracts are appropriate instead
of having the State Board of Education determine the
appropriateness of an alternative school district for attendance.
As the locally elected representatives of our school district, we
believe that we are in the best pbsition to determine when a
contract for attendance in another district is advantageous. As
such, we support House Bill 2799 as it returns this decision

making authority to the locally elected Board of Education.
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MEMBERS OF THE HOUSE EDUCATION COMMITTEE

My name is Dan Stockstill., I am the Superintendent of
Schools of Unified School District No. 237 Smith Center. I
am representing the Board of Education of USD 237 Smith
Center. On behalf of the Board of Education I ask that you
support House Bill NO. 2799 with the exception of section
(d) lines 0061 and 0062.

I have prepared a hand out for you to better illustrate my
remarks and would ask that you refer to the first page of
that handout. Unified School District Number 237 1is 599
square miles. We serve the communities of Gaylord, Smith
Center and Lebanon as underlined in blue on your map. As of
September 15, 1987 our full time equivalent enrollment was
643 students and of that number we transport 322 students to
school. We travel approximately 220,000 miles each year
just taking students to and from school. In the top right
hand corner of the map you will notice two arcs that have
been struck half way between Red Cloud and Smith Center.
Those areas marked in red indicate families that were
residing in the USD 237 School District as of September 15,
1987. Those marked in green are those families that resided
in Unified School District No. 237 on September 15, 1987 but
were sending their children to the Red Cloud Public School.
In all there are a total of twenty-two (22) families that
represent thirty-five (35) students who are closer to the
Red Cloud School as it pertains to the Junior-Senior High
level. Some of these families are outside the arc or just
over the line that arguably would be debated as to having
options of going one way or the other. USD 237 has only one
7-12 attendance center.

In the fall of 1987, USD 237 received a petition from two
families (those marked 1in green and currently attending
school in Red Cloud) to attend a out-of-state school. Under
the current statutes, if permission was granted the local
school district would have been liable to pay tuition costs
for those five students totaling $19,210.30 to the Red Cloud
School. The average cost per pupil in USD 237 for the
1987-88 school year is $3,838.15. We would have been able
to count these students on our enrollment, collect
approximately $6,313.90 in state aid from the State of
Kansas and levied the appropriate tax of $12,076.85 and
still would have been $19.55 short of the required tuition.

Where does this money come from? It comes from state aid
and local tax payers. Where does it go? It goes to
Nebraska! Does it represent an expenditure of funds that is
in the best interest of the school district? I think not.



Sure these families pay taxes and have every bit of a right
to a good public education as anyone else. They have that
right in Kansas and if they choose to educate their children
out of state, then 1let them - but not at the expense of
everyone else. The potential cost that is represented by
these thirty-five students is $145,000.00 for each year they
are in junior or senior high. This tax money would be spent
out of Smith County which I feel 1is taxation without
representation. Our enrollment obviously would suffer and
in turn cause erosion of the teaching staff that we could
afford to provide for the education of thodse remaining in
UsD 237.

At a time when our States economy is struggling and when our
greatest resource, our educated youth, are being pulled out
of state to better paying Jjobs - why would we want to
contribute to this "black hole" in our state border.

House Bill No. 2799 would allow school districts to enter
into contracts with boards of education of any receiving
school district for the payment of tuition for the
attendance of pupils at schools in the receiving school
district. As I read the bill this amount is negotiable and
would provide for some give and take. 1In our particular
case, the Red Cloud School District is, and has, accepted a
tuition charge of $500.00 per student for these five
children this year and in the past. In other words, why
should Red Cloud School be satisified with $2,500.00 from

the parents when they could stand to collect $19,210.30 from
UsD 2377

House Bill 2799 would allow local boards to pay out-of-state
tuition and also negotiate for a more reasonable rate that

would not severely affect the ability of the Kansas Public
School to operate.

Section (d) 1lines 0061 and 0062 speak to providing
transportation from the sending school district to the
receiving school district. I think it will be a dark day in
Kansas when we load our school age children on a bus that is
purchased by local tax dollars and carry our very future out
of the state. Therefore, this particular part of the bill I
cannot support.

In conclusion I would like to highlight the following points:

l. We need to protect our States greatest resources.

2. We should return to 1local school districts 1local
control so that local tax payers will have taxation
with representation.

3. We will have better control of the quality and
quantity of education delivered within the state.
Will the State of Nebraska endorse and follow the

2



direction of excellence that Kansas strives for?
Will the State of Nebraska teach our young people a
complete course in Kansas History as proposed in
House Bill No. 27257

I think if we want to get what we pay for we stand

a greater chance of controlling that product in
Kansas.

Parents living in the Smith Center District have
been advised by the Red Cloud School to actively

seek full tuition payment to be given the Red Cloud
School.

USD 237 has provided education for students that
reside in Nebraska with no tuition charge. We feel
that Nebraska should offer the same consideration
to Kansas students attending school in Nebraska.



Thank you for allowing me to appear before this

committee to express my views on HB 2799.

My name is Ray G. Salmon, Superintendent of Schools,
Southeast of Saline U.S.D. 306, Saline County, Kansas. I
previously served as Asst. Superintendent and Superintendent

of Republic County U.S.D. #427 from 1970 through 1986.

I have been involved with transfers and requests for
transfers of students between Kansas and Nebraska during the
16 years I was an adminstrator in U.S.D. #427. We had
problems under the old regulations which required the
district in Kansas to pay tuition to Nebraska at a rate set
by the receiving Nebraska school. The parents applied
directly to the State Board for approval. The local
district had no input. They Jjust paid the bill. That plan
was found to have lots of problems and was changed in 1974

to the present law.

Many districts have an unwritten policy that the local
district will not charge out-of-district tuition nor will
they pay out-of-district tuition. This has an equalizing
affect on the cost for educating these children. This
policy has worked between districts for a number of years
and the movement of students between districts has occurred

with a minimum of difficulty.

K.S.A. 72-7202 states that pupils who live nearer to an
attendance center in a district other than that of his

residence may be eligible for tuition to attend an
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out-of-state district. Almost each and every district has
students who meet the condition for out-of-state tuition
because they live nearer boundaries of a neighboring

district.

Chapman U.S.D. 473 is one of the largest districts in
square miles in our part of the state. We join on our
eastern boundary and their western boundary. They have
several students living much closer to our attendance center
than to the Chapman attendance center. Wouldn't it be just
as equitable to the student for us to accept those students
and then send Chapman a bill. Why should there be a
difference between Kansas districts and between Kansas and
out-of-state districts. I realize student count and state
aid is involved. 1I'm discussing only the convenience of the

student.

Also, there.seems to be a great deal of similarity
petween a transfer territory between districts and a student
wishing to attend an out-of-distict school. The state
board, in most cases, request that the two boards be in
agreement before any territory is transferred. Shouldn't

the same be true in the payment of tuition.

I believe the local Kansas school district and the
out-of-state school district should be able to reach an
agreement on attendance and tutition through negotiations.
I+ should not be subject to someone in Topeka telling the
local board what and who they are going to pay out-of-state.
This is not to find fault with the State Board of Education
because it is almost impossible for the State Board to know

and understand the local situation.



The Kansas local boards of education are, in fact,
being controlled by an out-of-state district to determine
what Kansas taxpayers will pay to an out-of-state district.
Our first priority should be to educate Kansas kids with

Kansas dollars.

Now there are instances when it may be more advantageous
to permit students to attend an out-of-state district. That
should be permitted. However, the districts involved should
be allowed to determine how much tuition, if any should be
paid. Kansas districts elect seven individuals to serve on
each board of education. It should be the responsibility of

the local board to make this decision.

Thank you for allowing me to appear in support of HB

2799.
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Ka..sas State Boara of Education

Kansas State Education Building
120 East 10th Street Topeka, Kansas 66612-1103

Mildred McMillon Connie Hubbell Bili Musick Evelyn Whitcomb
District 1 District 4 District 6 District 8

Kathleen White Sheila Frahm Richard M. Rob! Robert J. Ciemons
District 2 District § District 7 District 9

Paul D. Adams Marion (Mick) Stevens
District 3 District 10

February 11, 1988

TO: House Education Committee
FROM: State Board of Education
SUBJECT: 1988 House Bill 2799

My name is Connie Hubbell, Legislative Chairman of the State Board of Education.

I appreciate the opportunity to appear before this Committee on behalf of the
State Board.

House Bill 2799 repeals the current 1law which permits parents of students to
appeal the local board of education’s decision disallowing payment of tuition for
a resident of the district to attend an out-of-state school.

During the past ten years, only one appeal of a local board’s decision has came
before the State Board.

The determination of whether a student should attend school out-of-state and
requiring the local board of education to pay such tuition should be a matter
determined by the local board.

Kansas has strongly supported the locally elected board of education in making

decisions of this nature in the past and the State Board recommends this policy be
continued.

In summary, the State Board of Education recommends that House Bill 2799 be
reported favorably for passage.

. Y
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Connie J. Gillilan
Rt. 1, Box 65
Hardy, 'NE 68943
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LAW OF FICEs
MILLER & LUDWIG
DARRELL E MILLER ROD LUDWIG
208 NORTH COMMERCIAL 1z EAST COURT
POST OFFICE BOX 344 POST OFFICE BOX 10O
MANKATO, KANSAYS GB956 BELOIT, RKANSAS 67420
(©i3) 378-3128 (B13) 738-6535

Februray 9, 1988

Representative Denise C. Apt, Chairman
Committee on Education
State Capitol Building
Topeka, Kansas 66612

Dear Represcntative Apt:

Representative Don E. Crumbaker was kind enough to send me a copy
of proposed House Bill No. 2799. 1 have a particular interest in this
proposed bill because of my representation of Joe and Connie Gillilan
in a hearing held in 1987 before the Kansas State Board of Education.
Mr. and Mrs. Gillilan are residents of Republic County, Kansas, and
appealed a decision of the Board of Education of U.S.D. No. 427,
Republic County, denying their application for their son to attend an
out-of-state school for the reasons specified in K.S.A. 72-7202. 1In
that appeal the hearing officer found the decision of the Board of
Bducation of U.S.D. No. 427 denying the Gillilans' application to
attend an out-of-state school to be unreasonable, arbitrary, and
capricious. The Kansas State Board of Education subsequently adopted
the findings of the hearing officer and approved Mr. and Mrs.
Gillilan's request to send their son to school in Superior, Nebraska
for the -1987-88 school year.

It is of particular concern to Mr. and Mrs. Gillilan and to me
through my experience in this case that House Bill No. 2799, if
passed, would repeal K.S.A. 72-7203 authorizing an appeal to the State
Board of Education. Additionally, this bill also repeals K.S.A.
72-7202 which recites in detail objective standards for determination
of when it would be best for a child to be allowed to attend school
out of state at the expense of the sending school district.

I do not believe that there is anything which would support the
necessity of repealing the existing statutes. House Bill No. 2799
grants too much discretion to the local Board of Education; does away
with valid existing objective criteria and completely eliminates the
right of a parent or a legal quardian to an impartial determination of
the right of their child to attend school out of state. The procedure
as now set forth is workable and reasonable and allows a hearing in an
expedient fashion and without the necessity of court action.

If adopted, I believe House Bill No. 2799 would result in
increased litigation as parents of affected children would have no
other alternative since the appeal provisions of K.S.A. 72-7203 would
be abolished.
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MILLER 8 LUDWIG

Representative Denise C. Apt, Charirman
Page 2
February 9, 1988

I understand that this bill is to be considered on Thursday,
February 18, 1988, and Mr. and Mrs. Gillilan have requested that I
offer my comments. I am providing additional copies of this letter
for dissemination to the committec.

Thank you for your consideration.
Yours very truly,

MILLER AND LUDWLG

/’ [ Fd ///
/({‘»/ (C/C/(/L,/ /'Z(L-(/\
Darrell E. Miller
DEM: jm
Enclosures (25)

cC: Mr. and Mrs. Joe GCillilan
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HOUSE EDUCATION BILLS TO BE ADVERSELY REPORTED

HB 2042 School district equalization, miscellaneous revenues, deposit
in general fund authorized when allotment system applied.

HB 2046 School district finance, budgets per pupil, certain increases,
district estimates.

HB 2047 School district finance, budgets per pupil, 1985 school year
levy rate.

HB 2114 Providing basic education state aid to all school districts.

HB 2161 Teachers, contract termination or nonrenewal hearings, eligibility
of hearing committee members.

HB 2184 Special education services, definition of special teacher
affected.

HB 2194 School district equalization, deposit of miscellaneous revenues
in general fund authorized, conditions.

HB 2200 School district finance, local effort rate and budget limitations,
districts contiguous to districts in fifth enrollment category.

HB 2202 School bus safety programs.

HB 2214 School districts, eligibililty of certain kindergarten children
for attendance in first grade.

HB 2215 State universities, preparatory curriculum, admission entitlement
affected.

HB 2229 Professional practice conditional grants, teacher education
students.

HB 2289 School district finance, budget per pupil increase subject
to protest petition.

HB 2381 School district finance, tax levy rate, 1985-86 school year.

HCR 5020 Proposition to revise article 6 of the constitution of the

State of Kansas, making provision for a state board of community
colleges.

HCR 5027 Regarding early childhood programs and accreditation of such.

SB 208 Community colleges; scholarships.
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