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MINUTES OF THE HOUSE COMMITTEE ON AGRICULTURE AND SMALL BUSINESS

Representative Clifford V. Campbell at

Chairperson

The meeting was called to order by

_9:09 am/F#H. on March 6 19.8n room _423=S  of the Capitol.

All members were present except: Representative Goossen, who was excused.

Committee staff present: Norman Furse, Revisor of Statutes Office
Raney Gilliland, Legislative Research Department
Pat Brunton, Committee Secretary

Conferees appearing before the committee:

Discussion was held on House Bill 2246 with Representative Sallee explaining
the amendments to the bill. This bill concerns the personnel of the

Kansas State Grain Inspection Department. The amendments recommended by
Representative Sallee would abolish two positions and change the name of
another from supervising weighmaster to grain inspection coordinator, and
retain the grain inspection coordinator in the classified service.

Representative Sallee made a motion to approve the amendments. Representative
Apt seconded and the motion passed.

Representative Apt made a motion to table HB 2246. Representative Teagarden
seconded and the motion passed with a vote of 11-8.

Discussion was held on House Bill 2253 with Representative Hamm making a
motion to amend into the bill a voluntary negotiation for parcels through
FACTs, Attachment I. Representative Gross seconded and the motion passed.

Representative Hamm made a motion to report favorably HB 2253 with amend-
ments out of committee. Representative Dean seconded and the motion passed.

Discussion was held on House Bill 2520 with Representative Neufeld making
a motion to introduce substitute bill for HB 2520 which deletes reactor
language, provides penalties for violations and concerns anhydrous ammonia
and fees. Representative Roenbaugh seconded and the motion passed. See
Attachment TITI.

Representative Neufeld made a motion for the committee to report Substitute
for HB 2520 favorably for passage. Representative Roenbaugh seconded and
the motion passed.

Discussion was held on House Bill 2518 with Representative Crumbaker making
a motion to amend this bill, Attachment ITII. Representative Solbach
seconded and the motion to amend passed.

Representative Roenbaugh made a motion to table HB 2518. Representative
Eckert seconded and the motion passed.

The meeting adjourned at 9:49 a.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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HOUSE BILL No. 2253

By Commitice on Agriculture and Small Business

2-10

AN ACT relating to exccution sale of certain agricultural land;
amending K.S.A. 1986 Supp. 60-24 10 and repealing the exist-
ing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1986 Supp. 60-2410 is hereby amended to
read as follows: 60-2410. (a) Notice. Lands and tenements taken
on exccution shall not be sold until the officer cause public
notice of the time and place of sale to be given once each week
for three consecutive weeks prior to the day of sale, by adver-
tisement in some newspaper regularly printed in this state and
published and having a general circulation in the county, to be
designated by the party ordering the sale or, if no newspaper is
printed in the county, in a newspaper in general circulation
therein, with the last such publication to be not less than seven
days nor more than 14 days prior to the day of sale.

(b)  Where sale of land held. All sales of lands or tenements
under execution shall be held at the courthouse located in the
county seat of the county in which the judgment was rendered.
Upon application, a district judge whose district includes the
county where the judgment was rendered may, for good cause
shown. order such sale to be held on the premises or at such
other location as the order may designate.

(c) Agricultural land; sale by individual parcel. Agricultural

land taken on execution issued following an action for mortgage

foreclosure shallfbe offered for sale by individual p(n'(‘elﬂ‘;s;uvh
dand was divided into separate, identifiable parcelsal the time
g thetast time such land was pur-
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by_indicidual—parcel—if-it—previously -had -been divided into

/

su)uuum,—klwrftfﬁ{li??'ﬁ?ffﬁl&}%icuItural land” means land
used in jarming, tillage of the soil, duiry farming, ranching,
production or raising of crops, poultry or livestock, or produc-
tion of poultry or livestock products in an unmanufactured
state. The procisions of this subscction (¢) shall expire on July 1,
1992.

te) (d) Reversal of judgment after sale of land; title of pur-
chaser. If any judgment or judgments in satisfaction of which any
lands or tenements are sold shall at any time therealter be
reversed, such reversal shall not defeat or affect the title of the
purchaser, or purchasers. In such cases restitution shall be made
by the judgment creditors of the money for which such lands or
tenements were sold, with lawtul interest from the day of sale.
This subsection shall not apply in cases of sales under judgments
rendered without personal appearance by the party against
whom the judgment was rendered, and without service on such
party other than by publication, when such sale was made within
six months from the date of such judgment.

) (e) Deedorcertificate to purchaser of estate. After sale by
the sherifl of uny real estale on execution, special execution or
order of sale, the sheriff shall, if the real estate sold by the sheritt
is not subject to redemption, at once execute a deed therefor to
the purchaser; but if the real estate is subject to redemption, the
sherifl shall execute to the purchaser a certificate containing a
description of the property and the amount of money paid by
such purchaser, together with the amount of the costs up to that
date, stating that, unless redemption is made thereafter accord-
ing to law, the purchaser or the purchaser’s heirs or assigns will
be entitled to a deed to the property. Any contract in any
mortgage or deed of trust waiving the right of redemption shall
be null and void except as provided by subsection (a) of K.S.A.
60-2414 and amendments thereto.

Sec, 2. K.S.A. 1986 Supp. 60-2410 is hereby repealed.

See. 3. This act shall take effect and be in foree from and
alter its publication in the statute book.
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Substitute for HOUSE BILL NO. 2520

AN ACT concerning fertilizers; relating to certain fees and
penalties; declaring certain acts unlawful and providing
penalties for violations; amending K.S.A. 2-1205, 2-1208,

2-1218 and 2-1219 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2-1205 1is hereby amended to read as
follows: 2-1205. An inspection fee shall be collected upon all
commercial fertilizers sold, offered or exposed for salej; or
distributed in KRansas, which shall be at a rate per ton of 2,000
pounds fixed by rules and regulations adopted by the state board
of agriculture, except that such rate shall not exceed’ $.30 per
ton of 2,000 pounds. The inspection fee rate per ton of 2,000
pounds in effect on the day preceding the effective date of this
act shall continue in effect until the state board of agriculture
adopts rules and requlations fixing a different inspection fee
rate under this section. Each person registering any commercial
fertilizer shall pay the inspection fee on such commercial
fertilizer sold, offered or exposed for sale, or distributed in
Kansas, and shall keep adequate records showing the tonnage of
each commercial fertilizer shipped to or sold, offered or exposed
for sale, or distributed in Kansas, and the secretary, and duly
authorized representatives of the secretary, shall have authority
to examine such records and other pertinent records necessary to
verify the statement of tonnage.

Each person registering any commercial fertilizer shall file
an affidavit semiannually, with the secretary, within 30 days
atter each January 1 and each July 1, showing the tonnage of
commercial fertilizer sold or distributed in Kansas for the
preceding six-month period, and shall pay to the secretary the
inspection fee due thereon for such six-month period, except that

ATTACHMENT II
March 6, 1987
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the registrant shall not be required to pay the inspection fee or
report the tonnage of commercial fertilizers or fertilizer
materials sold and shipped directly to fertilizer manufacturers
or mixers, but the fertilizer manufacturers or mixers shall keep
adequate records of the commercial fertilizers sold or
distributed in this state, and report to the secretary the
tonnage thereof and‘ pay the inspection fee due thereon. If the
affidavit is not filed and the inspection fee is not paid within
the thirty-day period, or if the report of tonnage is false, the
secretary may revoke the registrations filed by such person; and
if the affidavit is not filed and the inspection fee is not paid
within the thirty-day period, or any extension thereof granted by

the secretary, a penalty ef-$5-per-day equal to the amount of the

inspection fee which has not been paid shall be assessed against

the registrant and the inspection fee and penalty shall
constitute a debt and become the basis for a judgment against
such person. = The secretary may grant a reasonable ;xtension of
time.

The Kansas state board of agriculture is hereby authorized
and empowered to reduce the inspection fee by adopting rules and
regulations under this section whenever it shall determine that
the inspection fee 1is yielding more than is necessary for the
purpose of administering the provisions of this act, and the
board is hereby authorized and empowered to increase the
inspection fee by adopting rules and regulations wunder this
section when it finds that such 1is necessary to produce
sufficient revenues for the purposes of administering the
provisions of this act, but not in excess of the maximum fee
prescribed by this section. The secretary shall remit all moneys
received by or for the secretary under article 12 of chapter 2 of
Kansas Statutes Annotated and amendments thereto to the state
treasurer at least monthly. Upon receipt of any such remittance
the state treasurer shall deposit the entire amount thereof in
the state treasury and the same shall be credited to the
fertilizer fee fund. All expenditures from such fund shall be

made in accordance with appropriation acts upon warrants of the
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director of accounts and reports issued pursuant to vouchers
approved by the secretary of the state board of agriculture or by
a person or persons designated by the secretary.

Sec. 2. K.S.A. 2-1208 is hereby amended to read as follows:
2-1208. 4%} (a) It shati-be-deemed is a violation of this act
for any person to sell, offer or expose for sale; or distribute
in this state any commercial fertilizer or to take or receive
from any person in this state any order for any commercial
fertilizer, or to directly or indirectly contract with any person
for the sale of any commercial fertilizer which commercial
fertilizer: 4a) (1) Is not registered; <b3+ (2) is not labeled as
required by the provisions of this act and the authorized rules
and regulations; or fe¥ (3) bears a false or misleading statement
on the application for registration, the label or the advertising
accompanying the commercial fertilizer.

£2+ (b) It =shati-be-deemed is a violation of this act for
any person to: fa* (1) Mutilate,.déstroy, obliterate or remove
the label or any part thereofs or do any act which may result in
the misbranding or false labeling of any commercial fertilizer;
¢8> (2) fail or neglect to file the tonnage reports or affidavit
or pay the inspection fee as required by this act; or <fe¥ (3)
impede, obstruct, hinder or otherwise prevent or attempt to
prevent the secretary or authorized agents of the secretary in
the performance of their duty in connection with the
administration of the provisions of this act.

€3> (c) Any person who shaii-vietate violates any of the

provisions of this act or the rules and regulations is3sued

thereunder adopted pursuant thereto, shall be deemed guilty of a

class B misdemeanor and-upen-ceaviction-thereof-shati-be-fined
ret-mere-than-one-hundred-deilars-fer-the-£first-vietation-and-not
less-than--enre--er--more—-than--five--hundred--doltiars--fer--each
subsequent-viotattien.

¢4 (d) Any commercial fertilizer not in compliance with
the provisions of this act shall be deemed a nuisance and shaill
be subject to seizure in a proceeding before a court of competent

jurisdiction. In the event the said court finds the commercial
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fertilizer to be in violation of law, the court may release the
commercial fertilizer, after the filing of a bond by a proper
claimant to insure compliance with the order of the court and to
insure that the product will be sold or disposed of in compliance
with law. The district courts of the state of Kansas shall have
jurisdiction to restrain violations of this act by injunction
without any criminal proceeding being first initiated.

£5% (e) It shall not be deemed a violation of this act for
the secretary or authorized representatives of the secretary to
remove a label or any part thereof from a package or container of
commercial fertilizer as evidence 1in connection with the
administration of the provisions of this act.

Sec. 3. K.S.A. 2-1218 is hereby amended to read as follows:
2-1218. It shati-be is unlawful, and a violation of this act,
for any person; f(a) To operate any anhydrous ammonia facility,
any transportation equipment, or to sell or offer to sell any
anhydrous ammonga, unless:

(1) The product container, piping, valves, hose,
appurtenances and equipment are constructed and installed 1in
accordance with the regulations adopted under the provisions of

K.S.A. 2-12125;--as--suppiemented-—and--amended and amendments

thereto; and
(2) the product container, piping, valves, hose,
appurtenances and other equipment are adequately maintained; and
(3) the stationary product container is located as required
in the rules and requlations adopted pursuant to K.S.A. 2-12127

as-suppiemented-and-amended+--Provided; and amendments thereto

except that this subsection shall not apply (A) to a stationary

product container located prior to the adoption of the
regulations, or (B) to a stationary product container properly
located at the time of its installations;

(b) To use any product container, piping, valve, hose,
appurtenances or other equipment for handling anhydrous ammonia
which is defective or which is otherwise unsafes;

(c) To fail to provide, or fail to have available, for use

such safety material and such effective safety equipment, as
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required by regulations;

(d) To-replace anhydrous ammonia in a bulk tank which has

not been inspected; or

td+ (e) To impede, obstruct or hinder, or to otherwise
prevent or to attempt to prevent, any authorized state
administrative personnel or employee in the performance of his or
her duties in connection with the administration of this act.

Sec. 4. K.S.A. 2-1219 is hereby amended to read as follows:
2-1218. Any person violating.or failing to comply with, any of
the provisions of this act, or any rule or regulation adopted
thereunder, shall be deemed guilty of a class B misdemeanor;—-anrd
upenr-cenvietion-therecf-shatli-be-punished-by-a-fine-of-—not--more
than--five--hundred--deitars--{$568}. 1If .any person owning or
operating an anhydrous ammonia facility, including transports,
tank trailers and applicators, shall fail to make the changes,
additions and alterations necessary (a) to correct the defects,
and (b) to supply the deficiencies, within the specified time as
directed, then the county attorney of the county in which the
facility or equipment is located is authorized to file a petition
in the district court setting forth the facts and praying for an
injunction. The district courts of this state shall have
jurisdiction to hear such matters, and may temporarily restrain
and temporarily and permanently enjoin the operator or owner from
operating such facility or equipment wuntil such time as the
defects are corrected and the deficiencies supplied. Before the
secretary reports a violaticn for such prosecution, an
opportunity shall be given the person to present his or her
views. Nothing in this act shall be construed as requiring the
secretary to report for prosecution minor violations of the act
whenever the secretary believes that the public interest will be
best served by other actions.

Sec. 5. K.S.A., 2-1205, 2-1208, 2-1218 and 2-1219 are hereby
repealed.

Sec. 6. This act shall take effect and be in force from and

after its publication in the statute book.
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HOUSE BILL No. 2518

By Cammittee on Agriculture and Sinall Business

AN ACT establishing the Kansas grain producer security act;

creating the grain producersEgcmiizj fund for compensation of
certain losses of grain producers; imposing an assessment on
grain delivered to grain warchousemen; providing for admin-
istration of the act,

Be it enacted by the Legislature of the State of Kansas:
Scction 1. This act shall be known and may be cited as the
grain producer security act.
See. 2. As used in this act:

= <

(a) Dh)m'd” means the state board of z\gricultulgi;

(b)  “full-market value” means the value required by law to
be used by insurance underwriters in paying for losses of com-
modities insured for their actual cash value;

(¢) “grain” means corn, wheat, rye, oats, barley, sorghum,
soybeans, sunflower seeds, rape or triticale;

(d) “grain warehouscman” means any person, association,

sducer cooperative, dealer, partnership or corporation, or the
agents or representatives thercof, which are licensed by the state
or federal government and engaged in the business of buying,
receiving, selling, exchanging, warchousing, negotiating or so-
liciting the sale, resale, exchange or transfer of any grain pur-
chased from a producer or a producer’s agent or representative,
or who has received grain on consignment from a producer or a
producer’s agent or representative or who has received grain to
be handled on a net return basis from the producer or the
producer’s agent or representative;

(e) “loss” means any monetary loss to a producer which is of
an extraordinary nature and which shall include, but not be

limited to, bankruptey, embezzlement, theft or fraud;

‘\w[?rust

inspection department

ATTACHMENT ITIT

March 6,

| "Director" means the director of the Kansas state grain

1987
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0046 (f) “producer” means any producer of grain; and ‘
0047 (g) “‘storage” or “warechousing” means any method by which
0048 grain owned by another is held for such party by one not the
0049 direct owner thereof, except for transportation thereof,
0050 Sec. 3. (a) Commencing June 1, 1987, there is hereby levied
0051 an assessment o@neﬂmills per bushel upon grain stored in, sold _L—(--)ne and one-half
0052 to or marketed through a grain warehouseman in the state of '
0053 Kansas on and after such date.[’lzwo mill_.gjoi' such assessment @ne mill
0054 shall be levied and assessed to the producer at the time of sale,
0055 and shall be shown as a deduction by the grain warehouseman
07 from the price paid in settlement to the producer.[(j)nm @ne—-half
O... such assessment shall be levied and assessed to the grain ware-
0058 houseman at the time of receipt of the grain.
0059 (b) The assessment hereby imposed shall on or before the
0060 20th day of the calendar month following the date of settlement |
0061 or the date of receipt of the grain, whichever is applicable, be I
0062 paid by the grain warehouseman to therE_oaggi. TlleLl;ozlr_(ﬂ shall |
0063 issue a receipt therefor to the grain warehouseman and shall |
0064 remit all moneys received in payment of such assessment to the 4
0065 state treasurer at least monthly, and the state treasurer shall 1 T

. . . p—— , : rust
0066 credit the entire amount thereof to the grain producers[s-qcurlm—‘-ﬁ':-— enditures
0067 fund which is hereby created.@l expenditures|from such fund lﬁXp n } L
0068 shall be made@nccordﬂnce with the provisions offsection 4 ™ only f(?r the purposes for which payments are specifically

- authorized under

0063 upon warrants of the director of accounts and reports issued -
0”  pursuant to vouchers approved by the[secretary of the state board /@ rector
Ou.. of agriculturefor a person designated by the[g_ecretaﬂ.—“‘/
0072 (¢} The pooled money investment board may invest and -
0073 reinvest moneys in the grain producers@curiijund established Lt_rust
0074 under this section in obligations of the United States or obliga-
0075 tions the principal and interest of which are guaranteed by the
0076 United States or in interest-bearing time deposits in any com-
0077 mercial bank or trust company located in Kansas, or, if the pooled
0078 money investment board determines that it is impossible to
0079 deposit such moneys in such time deposits, in repurchase
0080 agreements of less than 30 days’ duration with a Kansas bank for
0081 direct obligations of, or obligations that are insured as to princi-
0082 pal and interest by the United States government or any agency |

Lc}irector
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0083
0084
0085

3

thereof. Any income or interest earned by such investments shall

E:rust

be credited to the grain producers{securiy]Tand. :
Sec. 4. (a) Tl L§E'-_1J1-1'11 1'"'-’-«5&'}\ rain producers ~ Girector
ec. 4. (a) Thejboardjshall administer the grain produce [Erust

0086 lgecuri{x] fund. The fund shall be established for the[benehit of \ﬁ)‘rotection and

0087 grain producers who have delivered grain to grain warehouse- "‘;nd is hereby limited to and dedicated solely for this
0088 menl. The fund shall compensate grain producers for losses of purpose

0089 their grain while it is in the control of a licensed grain ware-

0090 houseman, except losses covered by insurance or bond, or both.

0091 Nothing in this act shall affect any insurance or bond require-

0092 ments established by law on grain warehousemen.

6 _(b) When the grain producers security fund reaches E_s__@_, 000,000

0094 @10,000,0@ the[three-milllassessment as provided in this act —|one and one~half mill
0095 shall cease, unless thef$10,000,000]is attained prior to the end of [_$_§ ,»000,000

0096 a harvest season, at which time the assessment shall continue

0097 until the end of that harvest season. If the balance of the fund

0098 thereafter becomes less thanmﬂ,()()(),()O_d, ther_t.bree—mm\@ne and one-half mill
0099 ment shall be reinstituted on an annual basis as necessary to l‘$‘6 ,000,000

0100 altain a balance of@O,()O0,0QQﬁn the fund. Expenditures by the .

0101 lj—;_(mr(_ilfor administration of the act shall be paid from the grain —Ei‘_lrect?or

0102 producers[security[fund. E:ruSt

0103 (¢) Whenaloss is incurred upon the grain of a grain producer,

0104 which has been delivered to a grain warchouseman, the grain

0105 producer shall present a claim to the[l‘gozuﬂ. To verify the claim,—\ ‘
0106 the grain producer shall present a receipt and any additional .

0. evidence of loss that the [boardlmight deem necessary. All claim P @rector

0108 payments shall be made by thelboard[from the grain producers

0109 security fund within 120 days following the date of the claim.

0110 The price per bushel of grain shall be established on the day of

0111 the loss and shall be for the full-market value on that day. If there

0112 is an insufficient amount of money in the grain pmducers@cur* /E:rust

0113 ityjfund to cover all claims for a particular year, payments shall

0114 be made on a pro rata basis up to@)WJSf the total loss of each

0115 grain producer. If payment is not reccived in the amount 0”3)_0‘?21\

0116 of total loss for a particular year, theun such additional amounts 552

0117 shall be paid as funds become available in succeeding years until -

0118 repayment ofl._.:):()%.]‘of total loss is attained. If, at any time a

0119

producer receives payment totaling more t]mnTg()‘i_b_lof total loss,



1120
121
122
3123
1124
1125
1126
127
D128
0129
0130
(0131
(132
0133
0134
0135
0136
0137
0138
0139
0140
0141
0142
0143
0144
0145
0146
0147
0148
0149

HB 2518
4

such excess payment shall immediately be returned to the grain

pmduce1's[§ecurit§_7ffund. Upon final payment of a claim to a grain

o~

producer {rom the grain producersBecuriti{ﬁmd, the grain pro-
ducer shall subrogate the producer’s interest, if any, to the@oard
in a cause of action against any and all parties, to the amount of
the loss that the grain producer was reimbursed by the grain

ﬂirllsi:

director

producers Eecuritﬂ,fund. [l?ayments from the grain producers
security fund shall commence upon the grain producers security

1E;E1181:

fund reaching the amount of$2,()()0,00(ﬂin no case shall the state
general fund be liable for any amount in excess of moneys
ailable in the grain producers Eecm'itﬂfund.

—

No payments shall be made from the grain producers
trust fund until the total unencumbered balance in
EPCh fund first equals or exceeds $2,000,000.

sec. 5. In case any grain warehouseman, subject to the as-

sessment under this act, fails to make a report and remittance

{E}:LlS't

when and as herein required, the E)ourql shall determine the
amount of such assessment according to its best judgment and
information, which amount so fixed shall be prima facie correct,
and the person so having failed to make the report, within 10
days after notice of the amount of the assessment which is fixed

and computed by the[boar(ﬂis mailed to such person, shall pay
the assessment, together with a penalty of 5% on the amount of
the assessment, or such person may dispute the assessment as

fixed by the E?oar(_l_l and request a hearing to determine the
amount of the assessment and penalty to be imposed. No pay-

director

ment shall be made until theﬂmar&j}enters its order determining

2 amount of the payment, but such shall be paid within 10
«ays’ notice of such decision. '

Sec. 6. Any person violating the provisions of this act shall
be guilty of a class C misdemeanor.

Sec. 7. This act shall take effect and be in force from and
after its publication in the Kansas register.





