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MINUTES OF THE SENATE COMMITTEE ON ENERGY & NATURAL RESOURCES

Senator Merrill Werts at
Chairperson

The meeting was called to order by

_8:00 a.m./pZn. on April 3 1986in room 123=S  of the Capitol.

All members were present except:

Committee staff present:
Ramon Powers - Research

Nancy Jones - Secretary
Theresa Kiernan -Revisor

Conferees appearing before the committee:
Motion was made by Senator Feleciano to approve minutes of the April 1, 1986
meeting, seconded by Senator Hayden. Motion carried.

HB 2704 - Relating to large reservoirs

Chairman Werts aske the committee to give attention to proposed amendments
by the Revisors Office and Art Griggs. (Attachments A and B).

Theresa Kiernan explained the intent and technical changes with these two
amendments.

Motion was made by Senator Kerr to adopt the amendments of the Revisors
office, seconded by Senator Havden. Motion carried.

Motion was made by Senator Feleciano to adopt the amendment of Art Griggs,
seconded by Senator Vidricksen. Motion carried.

Motion was made to recommend HB 2704 favorably as amended by Senator Feleciano,
seconded by Senator Daniels. Motion carried. o

HB 2705 - Relating to the water assurance program

Amendments as proposed by the Revisors office and R.E. Pelton were discussed
(Attachments C and D).

Motion was made by Senator Daniels to adopt the amendment proposed by the
Revigors office, seconded by Senator Vidricksen. Motion carried.

Motion was made by Senator Feleciano to adopt the amendments proposed by R.E.
Pelton, seconded by Senator Martin. Motion carried.

Motion was made by Senator Vidricksen to recommend HB 2705 favorably as
amended, seconded by Senator Havden. Motion carried.

HB 2720 - Relating to the State Water Plan

Discussion was held on the intent of the bill. Motion was made by Senator
Gordon to recommend HB 2720 favorably, seconded by Senator Kerr. Motion
carried.

HB 2703 - Relating to water conservation

Discussion was held on Lines 56 and 57 relating to guideline nimber 11, for
amendment to the bill.

Motion was made by Senator Kerr to adopt the amendment, seconded by Senator
Daniels. Motion carried.

Motion was made by Senator Danjiels to recommend HB 2703 favorably as amended
seconded by Senator Vidricksen. Motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page __.];.._ Of 2
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HB 2722 - Relating to minimum desirable stream flow

In discussion, Senators Gordon, Hayden and Thiessen expressed opposition to
passage of this bill, as more time is needed for evaluation of the program
currently in place.

Motion was made by Senator Gordon to recommend HB 2722 adversely. Motion
failed for lack of a second.

Motion was made by Senator Feleciano to recommend HB 2722 favorably, seconded
by Senator Daniels. Motion failed.

HB 3078 - Concerning o0il and gas

The Committee discussed the lack of time to thoroughly study the bill and the
need for more hearings to allow input from the public and edification of the
committee. Clarification was given by Barbara Sabol on the transfer of Class
TI employees to the KCC as proposed in this bill, which would affect the staff
and fiscal needs of KDHE.

Senator Feleciano stated he has had numerous calls regarding the far reaching
implications of this legislation. The need for an interim study is imperative
to provide equity for the citizens of the state and the agencies. He further
stated jurisdictional problems with the KCC and KDHE should be resolved under
the present joint program. Senator Feleciano would recommend a Governor's
veto of this legislation if the bill passes out of committee.

Senator Gordon stated interim hearings were held and this bill is a step for-
ward for Kansas and opposes another interim study be held.

Senator Thiessen expressed the view that the responsibility for pollution
either on or off leases should be with KCC.

Senator Kerr stated input he has received indicates dual control has not
worked and that concerns regarding implications of this legislation were also
expressed. An interim study was strongly recommended.

Senator Hayden related to the committee incidences in his district of know
pollution sites not being taken care of by KDHE and favors jurisdiction be
placed with the KCC.

Motion was made by Senator Daniels to recommend HB 3078 for interim study,
seconded by Senator Feleciano. Motion failed on a show of hands.

Motion was made by Senator Yost to recommend HB 3078 favorably, seconded by
Senator Gordon. Motion carried on a show of hands.

Meeting adjourned.
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Session of 1086 -

HOUSE BIiL No. 2704
By Committce on Energy and Natural Resources

1-17

AN ACT concerning water; relating to large reservoir projects
and the financing thereof; amending K.S.A. 74-2609, 82a-907,
824-915, 82a-928, 82a-1303 and 82a-1304 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

~ Section 1. K.S.A. 82a-907 is hereby amended to read as fol-
Nows: 824-907. In formulating the state water plan the office-shall
consider the folowing

(a) The management, conservation and development of the
water resources of the state for the benefit of the state as a
wholes;

() the benelits to be derived from development of reservoir
sites for the combined purposes of flood control, water supply
storage and recreations;

(¢) the saleguards to public health, aguatic and animal life
established by K.S.A. 65-161 to 65-171t, inclusive, and aety
amendatory trercol nnd supplemental amendments thereto, and
the Kansas water quality management plan approved and
adopted as provided by chapter 351 of the 1979 Session Lawss;

(d) the water development policies, whenever possible, con-
sistent with the beneficial development of other natural re-
sourcess;

(e) the public health and general wellare of the people of the
states;

() all appropriation and other rights to the use of water that
exist pursuant to the Kansas water appropriation act and the state
water plan storage acts;

(g) the interrelationship of groundwater and surface water

supplies and the eflects of evapotranspiration on water supplys;

Suggested Amendments by
Revisor's Office
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7.1-2609. The Kansas water olfice may:

(a)  Scek and accept grants and other financial assistance that
e federal govermuent and other public or private sources make
available and utilize the same for any purpose which the office is
required or authorized to study or make recommendations con-
cerning.

(1) Contract with public agencies or with qualified private
persons or agencies to accomplish any purpose which the office
is required or authorized to study or make recommendatious
concerning,

(¢) For the purpose of providing public water supply storage
in cither federally funded or nonfederally funded multipurpose
small lakes, acquire water vights under the Kansas water appro-
priation act.

() Authorize the issuance of recenue bonds for the purpose

of paying all or part of the cost of acquiring a site, constructing,

reconstructing, improving and expanding large resercoir proj-

ects or to finance the purchase of storage in existing reservoirs

as provided by sections 7 to #7, inclusice.

&

New Sce. 7. As used in sections 7 to 15, inclusive, unless the
context otherwise requires:

(a) “Dircctor” means the director of the Kansas water office.

(1) “Revenue bonds™ means bondsfissued pursuant to this
act and pavable as to both principal and interest from (1) the
revenue derived from water supply contracts with water users

by paead b

4 RO R:
et it R A 3

N

PEES NPTER U PR TBrORe
¥ ettty + +

Pt A IAR AR
(2) the vevenue from participants in wiater assurance Prograns;

and (3) in the diseretion of the director, the proceeds ol

| notes or other obligations]

graut-in-aid which may be reccived from any sonree?
(¢) Large reservoir project’ means o stracture that has been

planned, authorized and constructed by the federal government

or the state ol Kansas which contiuns waters for conservation

stonage water .s'up\)l_\'.

CNew See. 8 () The Kansas water office is hereby authorized

to issue and selt revenue bonds for the purpose of payving all or

or

g
~

{4) any one or more of the foreqoing]

part of the cost of acquiring a siteZconstructing, reconstructing,

‘or sitesl
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improving and expanding large rescrvoir projects or to {inance
the purchase ol storage in existing reservoirs. The revenue bonds
nay be issued from time to time and sold in amounts which the
director deems necessary for such purposes.

(b)  Prior to the issuance of the revenue bonds, the dirvector
shall!

H—Rledge—the-gross—revenues-derive d—{rom—water-supply
eontrrols-with--waterusers—whowilb-derive-benefits-from—the

censtrustivn-olalargowsenois projost-orfrorm-tho-purchase—ok

storge-in-oxishn g rase ROl cr-fromrevenns-fron—participants
Ar-wator-ass s nce-programs—to-the-payanent-of theprineipel-of
aad-interest-on-dhe rovenua-bondes

(2} —-pledge tocroate-and muinlain{4)ovenue-bondfunds
adequateto-promptlypasc both-tho-prinsipal-sf-and-interest-on
therevenue-bondsswhonthepbocomo-duv-and-UB)arensonnble

—adopt a resolution or resolutions in the name and on behalf of the Kansas
water office, which resolution or resolutions, unless otherwise provided
therein, shall take effect immediately and

£33 determine an interest rateyto be paid on the principal of

(1)

the revenue bonds not in excess of thie maximum rate of interest
preseribed by K.S.AL 10-1009, and amendments thereto;

lor ratesl

() “determine that the revenue bonds will be term or serial

2

bondsAnaturing not Tater than 40 ycars from the date ol issuance.

{or any combination thereoﬂ

3/ make provision for charges in water supply contracts with
water users who-wilbderivo-bunalitsfron-thovenstiuetion-of-a

kuzg&wwmm'——pmjeekm\t‘ix charges to participants in water

(3)

assurance programs in an amount necessary 10 seltho-sovenoe
bonds—and assure the prompt payment of the principal of and

interest on the revenue bonds as they become due, and shall sell

and
| SRR

the revenue bonds in the manuer provided by K.8.A. 10-106, and

amendments thereto, atynot less than 0% of the par value
\ I

, to maintain any required reserves and to provide for any deficits '
resulting from failure to receive sums payable to the Kansas water office
by such water users or participants in water assurance programs Or

thercof; and

£6) \ register the revenue bonds with the stte treasurer.

(¢)  Prior to the issuance of the revenue bonds, the director
may:

resulting from any other cause
\\\\\\fa price of ] ‘

(4)

17 «Hu(lge\thc proceeds of any yrantin-aid, gift, donation,

(1) Pledgye to the payment of the principal

bequest, or other such fund, or the income from any of such
sources obtained by the Kansas water office directly or in trust, to

the payment of the principal of and interest on the revenue

and interest on the revenue bonds the gross revenues derived from water
supply contracts with water users from revenue from participants 1in
water assurance programs or from any one or more or all of such sources;

to the payment of the principal of and interest on the revenue bonds J
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(3) pledge to create and maintain (A) revenue bond funds adequate
to promptly pay both the principal of and interest on the revenue bonds
when they become due and (B) a reasonable reserve fund; and

muawi—w&-euue—beﬂdﬁ—\my and all matters consistent with

the authority granted hercin necessary and convenient in the

{with respect tol

determination of the director to sell the revenue bonds and
obtain the most favorable interest rate thereon, including, but
not limited to, maturities, priority of licns, number of issuances,

special funds for security, redemption privileges, /security

agreements, trust indentures, paying agencies, registration pro-

investments of the proceeds of the revenue bonds and any other funds
pledged to the payment thereof or held as security therefor,

visions and conversion privileges.

New Sce. 9. (a) Revenue bonds issued hereunder, including
refunding revenue bonds authorized hereunder, shall be special
obligations of the Kansas water office in accordance with their
terms and shall not constitute an indebtedness of the state of
Kansas or the Kansas water office, nor shall they constitute
indebtedness within the meaning of any constitutional or statu-
tory provision limiting the incurring of indebtedness.

(b)  All contracts, agreements and covenants contained in the B
resolution authorizing the issuance of vevenue bonds shall be
binding in all respects upon the Kansas water office, its officials,

5 agents, employees and successors. Such agreements, contracts

and covenants shall be enforceable by appropriate legal action
brought pursuant to the terms of the resolution anthorizing the
issuance of revenue bonds.

New Sec. 10, The Kansas water office may issue revenue
bonds for the purpose of refunding revenue bonds issued here-
under pursuant to the terms and authority of K.S.A. 10-116a, and
amendments thereto.

New Sce. 11, The proceeds derived from the sale of all
revenue bonds issued under this act shall be deposited to the
credit of the Kansas water office in a bank, banks or the deposit-
ories designated by the Kansas water office, kept in a separate
fund and used solely for the pwsposeyfor which the revenue

purposes

bonds are authorized. The director is authorized to make all

contracts and execute all instruments which in the director’s
discretion may be deemed necessary or advisable for the pur-

pose of acquiring a sitc\, constructing, reconstructing, improving

lor sitesl
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HOUSE BILL No. 2704

By Committee on Energy and Natural Resources

1-17

AN ACT concerning water; relating to large reservoir projects
and the financing thereof; amending K.S.A. 74-2609, 82a-907,
82a-915, 82a-928, 82a-1303 and 82a-1301 and repealing the
existing scctions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 82a-907 is hereby amended to read as fol-
lows: 82a-907. In formulating the state water plan the office shall
consider the {ollowing:

(1)  The management, conservation and development of the
waler resources of the state for the benefit of the stale as a
wholes;

(h) the benefits to be derived from development of reservoir
sites for the combined purposes of flood control, water supply
storage and recreations;

(¢) the salegnards to public health, aquatic and animal life
established by K.S.A. 65-161 to 65-171t, inclusive, and aots
amendatory thereof and supplemental amendménts thereto, and
the Kansas water quality management plan approved and
adopted as provided by chapter 351 of the 1979 Session Lawss;

() the water development policies, whenever possible, con-
sistent with the beneficial development of other natural re-
SONICeSs;

(¢) the public health and general welfare of the people of the
states;

() all appropriation and other rights to the use of water that
exist pursuant to the Kansas water appropriation acl and the state

waler pl:m storage acly

() the interrelationship of gronndwater and swrface water

supplics and the effects of evapotranspiration on water supply=;

Suggested Amendments by
Art Grigys

4-03-90

ENR
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bonds;

() covenant or contract in the resolntion anthorizing the
issuance of revenue bonds, any and all matters consistent with
the authority gravted hevein necessiv and convenient in the
determination of the director to sell the revenue honds and
obtain the most favorable interest rate theveon, including, but
not linited to, mativities, priority of liens, number of issnances,
specind funds Tor security, redemption privilepges,  sceurity
agrecments, trust indentures, paying agrencics, registiation pro-
vizions and conversion privileges.

New Sces 90 (a) Bevenue bonds issued hereunder, inclnding
refunding revenue bonds authorized hercunder, shall be special

obligations of the Kansas water oftice in accordance with their

terms and shall not constitute an indebtedness of the state of

Kansas or the Kansas water olfice, nor shall they constitute
indebtedness within the meaning of any constitutional or statu-

tovy provision limiting the incurring ol indebtedness.

(hy ATFeonteacts, agreements and covenants contained in the .

resolution anthorizing the issuance of revenue boands shall be
binding in all respects upon the Kansas water office, its officials,
apents, emplovees and successors. Such agreements, contracts
and covenants shall be enforceable by appropriate legal action
brought purstant to the terms of the resolution anthorizing the
issuance ol revenue bonds,

New See, 100 The Kansas water office may issue revenne
bonds for the purpose olrehinding res cnae honds issuced here-
under pursuant to the terms and authority of K.S.AL 1021164, and
amendments thereto,

New Seces e The procecds derived from the sale of adl
revenne bonds issued under this act shall be deposited to the

credit of the Kansas water office in o basdbebandaastho dopasis

sttt etk b thebar bbb TP T T RO PITITe
fond and used salelv for the purpose for which the revenae
bonds are authorized. The director is authorized to make all
contracts and execute all instruments which in the director's
discretion may be deemed necessary or advisable for the pur-

pose of acquiring a site, constincting, reconstructing, imyproving

either an account administered pursuant to K.S.A. 75-4251 et seq.,
and amendments thereto, or in an account arran s
/5-3799, and amendments thereto

ged pursuant to K.S.A.
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and expanding Large reservoir projects or to finance the purchase

of space in existing reservoirs and to provide for the nunner of

dishbursement of the funds for such pum(mfs/l\lnlhing contained
in this act shall be construed as placing in the state treasury any
money collected under this act or requiring such action, and the
legislature herehy declares that funds deposited under this sec-
tion shall not be subjectto the provisions of section 24 of article 2
of the Kansas constitution. '

New Sec. 12, The revenue bonds issued hereunder and any
refunding revenue bonds anthorized to be issued hereunder and
the income derived therefronm ave and shall he exempt from all
state, county and municipal taxation in the state of Kansas, except
Kansas inheritance taxes.

New See. 13, Revenue bonds issued hereunder shall be
proper and legal investment sccurities for any investment funds
of the state of Kansas or any department, ageney or institution

thereof, or any county, municipal or other public corporation or

political subdivision created pursuant to the Laws of the state of

Kansas. Banks, trust companies and insurance companies, orga-
nized under the aws of the state ol Kansas, and the Kansas
public emplovees retivement svstenm may lesally and properly
purchase the vevenue bonds issued hereunder, and they are
hereby deemed and approved as collateral security for the de-
posit of any and all funds and for the investent of all trust funds
under the jurisdiction of the Taws of the state of Kansas.

New See. 140 (a) This act constitntes full and complete au-
thority for the purposes set out in this act, and no procedure or
proceedings other than those vequired by this act shall be nece-
essary for the performance ol the provisions thereol, The powers
conlerred by this act shall be in addition and supplemental to
and not in substitution for, and the limitations imposed by this
act shall not alfeet, the powers conferved on the Kansas water
office by any other law.

(b)  The provisions of this act are severable, and il any provi-

. sion, section, subscction, sentence, clause or phrase ol this act,

including, but not limited to, the provisions relating to any of the

sources of revenues {or payment of bonds anthorized pursuant to

Other than contracts with federal,

state or
cont

racts authorized by this act shall be m

ES—3739 or 75-3799, and amendments thereto.

local governmental units,
ade pursuant to K.S.A.
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As Amended by House Committee

Session of 1956

HOUSE BILL No. 2705

By Committee on Energy and Natural Resources

1-17

AN ACT concerning water; enacting the water assurance pro-
gram act; authorizing the creation of water assurance districts;
prescribing the powers and duties of the governing body
thereof. '

Be it enacted by the Legislature of the State of Kansas:
Section 1. This act shall be known as and may be cited as the

water assurance program act.

Sec. 2. As used in this act, unless the context otherwise
requires: ‘

(a) “Assurance storage” means that part of the conservation
storage water supply capacity of any reservoir devoted to the
storage water for the water assurance program,;

(b) ““assurance water” means water stored in assurance stor-
age of a reservoir under a water reservation right and provided as
supplemental water to eligible water right holders;

(¢) “water assurance district” means an organization of eligi-
ble water right holders; ‘

(d) ““assurance reservoir’ means any reservoir containing as-
surance storage;

(e) “eligible water right holder” means any entity holding a
water right or permit, pursuant to K.S.A. 82a-701 et seq., and
amendments thereto, to appropriate water from a stream or water
from the alluvium of the stream downstream from an assurance
reservoir for municipal or industrial purposes as determined by
the chief engineer pursuant to section 4; and

() “member” means an eligible water right holder who,
because of a determination of benefit by the chief engineer, is
required to participate in and is subject to the rules of a water
assurance district. A heolder of a water vight An eligible water

Technical Amendments by
Revisor's Office

H-03-8¢
S

ENR
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shall have the power to: -

(a) Adopt a seal;

(b) sue and be sued by its corporate name;

(¢) purchase, hold, sell and convey land and personal prop-
erty and to execute such contracts as the board of directors,
deems necessary or convenient to enable it to carry out the
purpose for which organized; k

(d) employ such professional, technical and clerical services
and other assistance as deemed necessary by the board of direc-
tors;

(e) acquire personal property by gift or purchase;

(f) impose charges as provided by this act;

(g) select a residence or home office for the water assurance
district, which shall be at a place in a county in which the district

or any part thereof is located and may be either within or without

the district as may be designated by the board of directors; and
(h) take any other action necessary to achieve the purposes of
the state water assurance program.

Sec. 16. (a) The water assurance district may/impose an-
nualy a charge against each member of the water assurance
district. The ennual total of such charges shall be sufficient to
enable the district to pay the state the full annual amortized cost
to the state of acquiring the assurance storage from the federal
government by purchase or trade, the cost of gperation and
maintenance of the assurance storage, the cost of state adminis-
tration and enforcement of the assurance program and disteiet
operating eosts: All payments to the state shall be deposited in
the state general fund. The water assurance district also may
impose a charge against each member of the district in an amount
sufficient to cover district operating costs\Charges to be paid by

Ishalll

The water assurance district shall impose any charges necessary for the

members of a water assurance district may vary and shall be
based on the principle of having each member pay for the pro
rata quantity authorized to each member from the assurance
program. In determining the annual charge, the governing body
of the district shall adopt rules which establish guidelines for
srospective members. Sueh rules shall be subjeet to the approval
of the ehief enygineer

payment of the prinicpal of and interest on revenue bonds issugd by the
Kansas water office pursuant to the provisions of 1986 House Bill No.
2704. The water assurance district shall determine the amount of the
charge for each member and shall remit moneys collected to the Kansas
water office for deposit in the fund created pursuant to section 8 of
1986 House Bill No. 2704.




.18
0317
0318
0319
0320
0321
0322
0323
0324
0325
0326
0327

]

)
0330
0331
0332
0333
0334
0335
0336
0337
0338

0339
0340
0341
0342
0343
0344
0345
0346
0347
0348
0349

)

ol

HB 2705—Am.
: 9

(b) The director of the Kansas water office shall request
releases of assurance water by the federal government under the
agreements with the federal government that govern operations
of reservoirs containing assurance storage.

{¢) No member below a reservoir shall divert water from
releases of assurance water unless the member has a conserva-

tion plan/approved by the chief engincer underseetion—3—6f
Heuse-Bill-Norm————ee— 2703 and which is in effect at the time
of the desired diversion.

(d) A& persen wheo An entity which becomes a holder of a
water right in a river basin after an assurance program is in place
for that basin shall become a member if the chief engineer
determines that sufficient additional water may be yielded from
assurance reservoirs to benefit the potential new member.

(e) The director of the Kansas water office and the chief
engineer each shall adopt any rules and regulations necessary to
carry out the purposes and procedures of this act. The director
and the chief engineer shall consider the advice of any existing
assurance districts in the preparation of any rules and regulations
adopted pursuant to this subsection.

(f) Any holder of a water right below a reservoir aggrieved by
a decision of the chief engineer under this act by being either
included or excluded as a member in the assurance program may
appeal to the district court under K.S.A. 82a-724, and amend-
ments thercto. )

(g) Areual payinents Payments required under a contract
between a water assurance district and the Kansas water office
for assurance storage shall be made regardless of the availability
of assurance water, or the actual use of assurance water by a
water assurance district. Nothing in this act shall be deemed to
authorize any suit against the state or any agency of the state or
person employed by the state on an implied contract or for
negligence or any other tort. The director of the Kunsas water
office may sue to enforce any claim arising out of a contract.
Payment of the anpual assessment shall be a condition imposed
on every member and the chief engincer is authorized to declare

the suspension of any use of assurance water where an wnnual

|which has been |
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Session of 1986

HOUSE BILL No. 2705

By Committee on Energy and Natural Resources

1-17

AN ACT concerning water; enacting the water assurance pro-
gram act; authorizing the creation of water assurance districts;
prescribing the powers and duties of the governing body
thereof. ‘

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known as and may be cited as the
water assurance program act,

Sec. 2. As used in this act, unless the context otherwise
requires: )

(a) “Assurance storage’”’ means that part of the conservalion
storage water supply capacity of any reservoir devoted to the
storage water for the water assurance program;

(b) “assurance water” means water stored in assurance stor-
age of a reservoir under a water reservation right and provided as
supplemental water to eligible water right holders;

(¢) “‘water assurance district” means an organization of eligi-
ble water right holders;

(d) ““assurance reservoir’ means any rescervoir containing as-
surance storage;

(e) “eligible water right holder” means any entity holding a
water right or permit, pursuant to K.S.A. 824-701 et seq., and
amendments thereto, to appropriate water from a stream or water
from the alluvium of the stream downstream from an assurance
reservoir for municipal or industrial purposes as determined by
the chief engineer pursuant to section 4; and

() “member” means an eligible water right holder who,
because of a determination of benelit by the chief engineer, is
required to participate in and is subject to the rules of a water
assurance district. A holder of & water right An cligible water

Suggested Technical Amendments by
R.E. Pelton, Kansas Lower Republican
Basis Advisory Committee
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poration of any water assurance district organized under this
section shall be maintained unless filed within 90 days after the
issuance of the certificate of incorporation for such district by the
secretary of state, nor shall the alleged illegality of the incor-
poration of any such district be interposed as a defense to any
action brought after such time.

Sec. 10.  If the organization of the proposed water assurance
district is defeated at the speeinl election or if the petition, as
required by section 6, is disapproved by the chief engineer, the
steering committee named in the petition shall determine the
amount of money necessary to pay all of the costs and expenses
incurred in the preparation and filing of the petition and in the
conduct of the election and the steering committee shall assume
the obligation for the payment of such costs and expenses?

Sce. 11, All powers granted to water assurance districts in-
corporated under the provisions of this act shall be exercised by a

board of directors which shall be composed of any odd number of

directors and specified in the petition for creation of the district.
T'he board shall be composed of not less than three nor more than
nine representatives of the district members. Each director shall
serve for a term of three years, and until a successor is elected
and qualified, except that as nearly as possible 13 of the original
directors designated in the petition for organization of the dis-
trict shall serve for a term of one year, Y3 for a term of two years,
3 for a term of three years. Sueh divectors shall sepve without
eompensution; but shall be ellowed netuul and neeesswry ex-

perses ineurred in the performanee of their officinl duties:

Sec. 12, Within not more than 90 days after the recording of

the certificate of incorporation, a meeting open to all eligible
yvoters miembers of the district shall be held by the steering
committee for the election of the initial board of directors of the
district. A notice of the meeting shall be mailed to all ehigible
votess members by the steering commiltee at least 10 days prior
to the date thereof. Each eligible water right holder member in
the district shall be entitled to vote for as many candidates as the
number of directors that are to be elected, but may not cast more

than one vote for any one candidate. The candidates receiving

P

but no cost shall be assessed by any state agencyj




0316
0317
0318
0319
0320
0321
0322
0323
0324
0325
0326
7

\:\)2;)
0330
0331
0332
0333
0334
0335
0336
0337
0338
0339
0340
0341
0342
0343
0344
0345
0346
0347
0348
9

)
0351

HB 2705 —Am.
9

(b)Y The director of the Kansas water office shall request
releases of assurance water by the federal government under the
agreements with the {ederal government that govern operations
of reservoirs containing assurance storage.

(¢) No member below a reservoir shall divert water from
releases of assurance water unless the member has a conserva-
tion plan approved by the chief engineer under section 3 of
House Bill No. =—==——— 2703 and which is in effect at the time
of the desired diversion.

(d) A persen whoe An entity which becomes a holder of a
water right in a river basin after an assurance program is in place

{for that basin shall become a member if the chief engineer
determines that sufficient additional water may be yielded from
assurance reservoirs to benefit the potential new member.

(¢) The dircctor of the Kansas water office and the chief
engineer each shall adopt any rules and regulations necessary to
carry out the purposes and procedures of this act. The director

and the chief engineer shall consider the advice of any existing ~

assurance districts in the preparation of any rules and regulations
adopted pursuant to this subscction.

() Any holder of a water right below a reservoir aggrieved by
a decision of the chief engineer under this act by being either
included or excluded as a member in the assurance program may
appeal to the district court under K.S.A. 82a-724, and amend-
ments thercto. l

() Annund puyments Payments required under a contract
between a water assurance district and the Kansas water office
orassuraneestorage shall be made-segardloss-of the-availability

e : : : )
waterassuranea-tistriet? Nothing in this act shall be deemed to
authorize any suit against the state or any agency of the state or
person employed by the state on an implied contract or for
negligence or any other tort. The director of the Kansas water
office may sue to enforce any claim arising out of a contract.
Payment of thefannualJassessment shall be a condition imposed
on every member and the chief engineer is authorized to declare

the suspension of any use of assurance water where an anauwd

for storage capacity contracted in federal reservoirs]
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yayment is not made.

(h) Rights of members to receive assurance water inay not be
transferred separately from the water right itselk their water
rights.

See. 17. Nothing in this act shall prohibit any person from
contracting to purchase or otherwise obtaining from the federal
government emergency water stored in federal reservoirs and
under the control of the federal government under rules and
regulations of any agency of the federal government.

See. 18. If any eligible water right holder in a water assur-
ance district organized under the provisions of this act requests
an opportunity to renegotiate any existing contracts for the pur-
chase of water supply under the terms of K.5.A. 82a-1301 ¢t seq.,

and amendments thereto, the Kansas water authority and the
“Kansas water office shall conduct such negotiations on a timely

basis?
See. 18 19, This act shall take eftect and be in force from and
after its publication in the statute book.

|and on the provisions for which negotiations are requested]






