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MINUTES OF THE ___HOUSE  COMMITTEE ON PUBLIC HEALTH AND WELFARE
The meeting was called to order by Marvin L. Littleﬁohghmqwmon at
_1:30  AMh/p.m. on February 18, 185 in room __423-S  of the Capitol.

All members were present except:

Committee staff present:

Emalene Correll, Research

Bill Wolff, Research

Norman Furse, Revisor

Sue Hill, Secy. to Committee
Conferees appearing before the committee:

Barbara Sabol, Secy. of Department of Health and Environment.

Visitor's register, (see Attachment No. 1.)

Chairman called meeting to order and recognized Secy. Sabol, who presented members
with hand-out, (Attachment No. 2.), briefing on Kansas Credentialing program, and
(Attachment No. 2-A), is in form of a bill request for providing for licensure of
occupational therapists and occupational therapy assistants by the State Board of
Healing Arts. She spoke to this request, giving background of the study conducted
by Statewide Health Coordinating Council in 1978. She also mentioned that there
will be a further bill request at a later date that will include respiratory thera-
pists. Bill request this date if enacted would be known as the Occupational Therapy
Practice Act. She gave briefing on what other states have done in regard to this
type of credentialing process, surveys done, etc.

The technical committee, the Statewide Health Coordinating Council, and Department

of Health and Environment all recommend the occupational therapists be licensed on

two levels, as occupational therapists, and occupational therapists assistants, and
this is the request today.

Following Secretary Sabol's comments, Rep. Buehler moved that this request be honored,
and the bill be introduced. Rep. Harder seconded, and motion carried.

Briefings on HB 2185

Chair recognized Emalene Correll from research, and she gave a comprehensive briefing
on HB 2185. This bill changes the system for providing screening of infants for,
hypothyroidism, galactosemia, and phenylketonuria. Currently this screening can be
done by either state laboratories, or private laboratories, but the bill would change
this to having all screening tests done by Dept. of Health and Environment in state
labs, and done at no charge to the consumer. Private labs, or county labs could no
longer do this testing. In paragraph (d), it speaks to some necessary treatment, which
is diet related to specific cases.

Briefing on HB 2208

Norman Furse, revisor gave briefing on this bill, saying basically it prohibits any
person from requiring a person to accept medical treatment, or transportation to a
medical facility for treatment, if said person objects to treatment or transportation
"in writing'", because of religious grounds. The balance of the bill is definitionms,
etc., and does not affect the substance of the bill. Line 26 indicates language,

"in writing".

HB 2018, Sub-committee report.

Chair recognized chairman of sub-committee on HB 2018 Rep. O'Neal, and he gave an in-
depth overview of their findings. (Attachment No. 3, 3-A, and 4.)give details.

Attachment No. 4, indicates the change in language to insert on line 433, "in deter-
mining whether a mentally handicapped person is qualified or competent, the employer

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for i %)
editing or corrections. Page N S of £



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON PUBLIC HEALTH AND WELFARE

room __%23-5  Statehouse, at __1:30  /d4{/p.m. on February 18, 19_85

Sub~committee report on HB 2018 continues:

may consider, in addition to any other factors relating to qualifications and com-
petency, the behavioral manifestations of the handicapping condition." Rep. 0'Neal
indicated further line changes, line 125, and these changes speak to the rentals,
and real estate contracts these handicapped persons may choose to go into. The
record, or history of mental illness is addressed, and he spoke of additional in-put
from conferees in the designing of changes made in the new balloon. He stated they
are looking to the bill from the standpoint of how it could be enforced, and the
problems of enforcement that may take place.

Rep. Buehler, and Rep. Bideau both added their comments to HB 2018, and stated they
worked through difficult meetings together and have reached a compromise that is
before the committee today for their consideration. With the exception of broadening
the definition of "handicapped', this is an unanimous committee report. Rep. Buehler
spoke to his differences with the other members of the sub-committee and pointed

out his objection to the language added on line 128 and line 544.

Rep. Wagnon moved to adopt the sub-committees report and amend the bill in accordance
with the proposed changes on balloon, (Attachment No. 4.), motion seconded by Rep.
Runnels. There was lengthy discussion, and Rep. Wagnon and Rep. Runnels withdrew
their motions.

Rep. Wagnon then moved to adopt the committee report without including the language
on line 128 and line 544 of HB 2018, which states, "or has a record of history of
impairment. Motion seconded by Rep. Green. More lenghty discussion. Show of hands
vote indicated 12 in favor and 6 against, to adopt this committee report.

Rep. Wagnon then moved to amend HB 2018, by adding the language on line 128, and
544, which states, "or has a record of history of impairment.', motion seconded
by Rep. Blumenthal.

Rep. Friedeman made a substitute motion to move HB 2018 out favoraby as amended
per sub-committee report., seconded by Rep. Buehler. More discussion ensued.

Rep. Friedeman and Buehler then withdrew their substitute motion.

On original motion to amend, Chair then asked for show of hands, vote indicated 10
for and 7 against. Motion carried. Rep. Friedeman on record as voting no. (Bill
now has been amended to read exactly as sub-committee suggested).

HB 2018 open again for consideration. Rep. Branson moved we report HB 2018 out
of committee favorably as amended, seconded by Rep. Wagnon.

Rep. Buehler made a substitute motion to table HB 2018, seconded by Rep. Green.
More discussion, a request for a time limit for tabling was rejected by Rep. Buehler,
and vote taken, indicated 6 for and 11 against, motion to table failed.

Vote taken to pass HB 2018 out favorably as amended, question called, vote indicated
11 for, and 6 against. HB 2018 is passed as amended. Rep. Buehler on record as
a no vote.

Chairman thanked the sub-committee for their diligent and laborous work on this
bill, and for the attention and sincere consideration by committee members on HB
2018.

Meeting adjourned.
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT /-5
BRIEFING
KANSAS CREDENTIALING PROGRAM

INTRODUCTION

In 1978, the Statewide Health Coordinating Council did an indepth study of the
Kansas credentialing process for health care personnel. The outgrowth of this
study was a report entitled: "Report on Criteria for Credentialing of Health
Care Personnel in Kansas." The report was one of the first of its type in the
United States.

In 1980, largely because of the SHCC recommendations contained in this report
the Kansas Legislature enacted K.S.A. 65-5001 et seq which stipulate that
health occupation groups seeking to be credentialed (licensed or registered)
by the State must submit an application to the Secretary of Health and
Environment (KDHE) for review. The purpose of the Kansas credentialing
program is to provide a thorough analysis and recommendations to the Kansas
Legislature when health occupations are seeking credentialing by the State.

The analysis and recommendations as to whether a particular occupational group
should be credentialed are based on the premise that state regulation should
only be imposed when it is necessary to protect the health, safety, and
welfare of the public. This program is advisory to the Legislature and does
not actually regulate occupations; legislative action is required before an
occupation can be licensed or registered.

OTHER STATES

In 1984, the staff of the Office of Health and Environmental Planning at KDHE
did a study of other states' credentialing processes and compared our State's
process to others. Of the twenty states surveyed¥®, only three -- Minnesota,
Michigan, and Virginia -- had developed formal procedures for evaluating a
health group prior to legislative review. According to the Alpha Center, a
health planning research group in Maryland, the Kansas program, as well as the
programs of the three states just mentioned, are leaders in the credentialing
field.

PROCEDURE
The current credentialing process in Kansas takes approximately five to six
months to complete. The attached chart shows the process from start to
finish. In a nutshell, the steps include:
1 Notice of intent to apply filed;
2. Secretary of KDH&E determines if group fits statutory definition;
3. Group submits detailed application;

4, Staff does analysis of application;

Be Technical committee, appointed by the Statewide Health Coordinating
Council (SHCC), reviews application. (Often takes as many as five

meetings);
T ol
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6. SHCC reviews committee's recommendation and reports to Secretary;

T Secretary examines findings and recommendations. Recommends action
to Legislature.

8. Legislature makes final decision on credentialing.
OCCUPATIONAL THERAPISTS AND RESPIRATORY THERAPISTS

Two groups before the Legislature this year which have proceeded through the
credentialing process are Occupational Therapists and Respiratory Therapists.
The technical committee, the SHCC, and the Secretary of KDHE recommend that
Occupational Therapists be licensed on two levels: occupational therapist and
occupational therapist assistant. Respiratory Therapists requested one entry
level of licensure. In this case, however, both the technical committee and
the SHCC recommended that this group not be credentialed. The Secretary of
KDHE did not accept these recommendations for the following reasons:

1. No laws govern the standard of practice and their effective enforcement
in Kansas;

2. The standards for professional performance are not enforceable because
organization involvement is on a voluntary basis;

3. Certification, 1licensing or accrediatation of facilities is not
necessarily correlated to employing competent Respiratory Therapist
staff;

q, No federal government credentialing mechanisms exist;

5. All members of the applicant group are not required to graduate from an
acerediated educational institution or training program;

6. There are no legal or professional requirements for on-the-job training
programs for Respiratory Therapists; and

7. The previous application for credentialing by Occupational Therapists was
approved by a Technical Committee, the SHCC and the Secretary, and a
recommendation was made to the Legislature. The practices of Respiratory
Therapists could lead to untoward health effects at least as serious as
those of Occupational Therapists.

Thus, the final recommendation of the Secretary of KDHE is that both
Occupational Therapists and Respiratory Therapists be licensed by the State of
Kansas.

¥The 20 states contacted were: Arkansas, California, Connecticut, North

Dakota, South Dakota, Delaware, Indiana, Iowa, Maryland, Michigan, Minnesota,
Missouri, Nebraska, New Mexico, New York, Pennsylvania, Texas, Virginia,
Washington, and Wisconsin.

Presented by: Barbara J. Sabol, Secretary
Kansas Dept. of Health and Environment



RANSAS CREDENTIALING PROGRAM ' 5
REVIEW PROCESS
1985

Occupational group seeking
credentialing submits
NOTICE OF INTENT TO APPLY

l

KDHE Secretary determines
if group is a "health care
personnel' as defined by
K.S5.A. 1980 Supp. 65-5001

—

KDHE Secretary invites KDHE Secretary informs
group to submit an group program does not

Application apply

If group disagrees with
Secretary's decision, the
Statewide Health Coordinating
Council reviews information
and submits recommendations
to Secretary

KDHE Secretary reevaluates
situation

PO

Invites Denies Notice
groun to of Intent
submit

Occupational Group
submits a completed

KDHE staff reviews application for completeness

Technical Committee selected by
Statewide Health Coordinating Council

Technical Committee reviews application
to determine if group meets criteria and
provides recommendations on credentialing
status

Public Hearing

Statewide Health Coordinating Council
reviews Technical Committee report
and makes recommendations

Secretary examines information, findings
and recommendations and makes final
report and recommendations

l

Final report and recommendations submitted
to Speaker of House, President of the.Senate,
Chairpersons of House and Senate Committees
on Public Health and Welfare, Governor, SHCC
Chairman, Kansas Health Systems Agency and

Applicant



BILL NO.

BY

An  ACT concerning occupational therapy; providing for 1licensure of
occupational therapists and occupational therapy assistants by the
State Board of Healing Arts; establishing an occupational therapist

council; declaring certain acts to be wunlawful and providing

penalties therefore; amending K.S.A. 75-3170a and repealing the

existing section.

1

Be it enacted by the Legislature of the State of Kansas:

Section 1. Title of act. This act shall be known and may be cited as

the occupational therapy practice act.

Sec. 2. Definitions. As used in this act:

(a) "Board" means the State Board of Healing Arts.

(b) "Occupational Therapy" is a health care profession employed under
the supervision of a medical doctor in the therapy, rehabilitation, diagnostic
evaluation, care, and education of individuals who are limited by physical
injury or illness, psychosocial dysfunction, developmental or learning
disabilities, or the aging process in order to maximize independence, prevent
disability and maintain health. Specific occupational therapy services
include: |

(1) Administering and interpreting tests necessary for effective

treatment planning;

(2) Developing self-care and daily living skills (i.e., feeding,

dressing, hygiene and homemaking); |

(3) Designing, fabricating, applying and/or training in the use of

selected orthotics, upper extremity prosthetics, or adaptive
equipment;

(4) Developing sensory integrative skills and functioning;

(5) Using therapeutic activity and exercise to enhance functional and/or

motor performance;
S -/E~5



(6) Developing prevocational/vocational work capacities and play/leiéure

skills; and

(7) Adapting environment for the disabled.

(c) "Occupational therapist” means a person licensed to practice
occupational therapy as defined in this act.

(d) "Occupational therapy assistant” means a person licensed to assist
in the practice of occupational therap& uhder the supervision of or with the
consulation of an occupational therapist.

(e) "Occupational therapy aide"™ means a person who assists in the
practice of occupational therapy, who works under the direct supervision of an
occupational therapist or an occupational therapy assistant and whose
activities require an understanding of occupational therapy but do not require
professional or advanced training in the basic anatomical, biological,
psychological and social sciences involved in the practice of occupationsl
therapy. |

(f) "Person" means any individual, - partnership, unincorporated

organization of corporate body.

See. 3. The Board, in the manner herinafter provided, shall administer

the provisions of this act.

Seec. 4. License required.

(a) No person shall practice occupational therapy or hold himself or
herself out as a occupational therapist or an occupational therapy assistant,
or hold himself or herself out as being able to practice occupational therapy
or to render occupational therapy services in the state unless he or she 1is
licensed in accordance with the provisions of this act.

(b) Only an individual may be licensed under this act.

Sec. 5. Persons and practices not affected. Nothing in this act 'shall

be construed as preventing —or restricting the practice, services, Or

activities of:



(a) Any person employed as an occupational therapist or occupational
therapy assistant by the govermment of the United Sﬁates, or any agency of 1it,
if such person provides occupational therapy solely under the direction or
control of the organization by which he or She is employed;

(b) Any person pursuing a supervised course of study leading to a degrese
cr certificate in occupational therapy in an educational program approved by
the Board if such activities and services constitute a part of a supervised
course of study and if such person is designated by a title which clearly
indicétes his or her status as a student or trainee;

(c¢) Any ©person fulfilling the supervised field work experience
requirements of Section 8, if such activities and services constitute a part
of the experience necessary to meet the requirements of that section;

(d) Any person employed by or working under the supervision of an
occupational therapist as an occupational therapy aide;

(e) Any person performing occupational therapy services in this state
who is not licensed under this act, if such services are performed for no more
than ninety (90) days in a calendar year in association with an occupational
therapist licensed under this act and if (A) such person is licensed under the
law of another state which has licensure requirements recognized by the Board
of this state as equal to or greater than the licensure réquirements of this
state, or (B) such person meests the requirements for certification as an
occupational therapist registered (0.T.R.) or a certified occupational therapy
assistant (C.0.T.A.) established by the Awmerican Occupational Therapy
Association (A.0.T.A.); or

(f) Persons licensed or registered to practice any branch of the healing
arts, 1licensed professional nurses, licensed practical nurses, physical
therapists, clinical psychologists or social workers from using occupational
therapy procedures inecidental to their profession when practicing their

profession under the statutes‘applicable to their profession.
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Sec. 6. Limited permit. The Board may grant a limited permit to persons

who have completed the education and experience requirements of this act.
This permit shall allow the person to practice occupational therapy in
association with a licensed occupational therapist registered and shall be
valid until the date on which the results of the next qualifying examination
have been made public. This limited permit may be renewed by appeal to the

Board if the applicant has failed the examination.

Sec. 7. Occupational therapist council.

(a) There is established an occupational therapist council to assist the
Board in carrying out the provisions of this act. The council shall consist
of five members, all citizens and residents of the State of Kansas. One
member shall be a physiecian licensed by the Board to practice medicine and
surgery. One member shall be the Secretary of the Board of Healing Arts.
Thrze members shall be occupatibnal therapists. The Board shall appoint
persons to membership on the council for terms of four (i) years each with one
new member being =slected each year. The Board may delegate powers and duties
granted to the Board under this act to the council as it deems proper,
including the examination of applicants and the carrying out of the mechanles
and procedures necessary to administer this act. No member shall serve more
than two (2) successive terms on the council. The Kansas Occupational Therapy
Association shall recommend occupational therapists to the Board in a aumber
equal to at least twice the vacanices to be filled, and the Board shall
appoint members to fill the vacanices from the submitted 1list. The Board
shall, insofar as possible, appoint persons from different geographical areas

and persons who represent various types of occupational therapy treatment.

Sec. 8. Reguirements for licensure. An applicant applying for a license

as an occupational therapist or as an occupational therapy assistant shall
file a written applicatlion on forms provided by the Board, showing to the

satisfaction of the Baord that the applicant meets the following requirements:

W



(A) Education: Applicant shall present evidence satisfactory to the
Board of thaving successfully completed the academic requirements of an
educational program in occupational therapy recognized by the Board.

(B) Experience: Applicant shall submit to the Board evidence of having
successfully completed a period of supervised field work at a minimum
recognized by the Board.

(C) Examination: An applicant for licensure as an occupational therapist
or as an occupational therapy assistant shall pass an examination as provided
for in Section ¢ of this act.

(D) An applicant may be licensed as an occupational therapist or as an
occupational therapy assistant without a certificate of proficiency in the
basic sciences from the Board if the applicant fulfills the provisions of this

act and any rules and regulations adopted pursuant to authority granted by

this act.

Sec. 9. Examination for licensure.

(a) Each applicant for licensure under this act shall be examined by
written examination to test the applicant’'s knowledge of the basic and
clincial sciences relating to occupational therapy, and occupational therapy
theory and practice, including the applicant's professional skills and
judgment in the utilization of occupational therapy techniques and methods,
and such other subjects as the Board may deem useful to detemine the
applicant's fitness to practice. The Board shall approve an examination for
occupational therapy assistants and establish standards for acceptable
performance.

(b) Appliecants for licensure shall be examined at a time and place and
under such supervision as the Board may determine. Examinations shall be
given at least twice each year at such places within this state as the Board
may determine and the Board shall give reasonable publiec notice of such
examination at least sixty (60) days prior to their administration.

(¢) Applicants may obtain their examination scores and may review their

papers in accordance with rules and regulations established by the Board.



Sec. 10. VWaiver of requirements for licensure.

(a) The Board may waive the examination and grant a license to any
person certified prior to the effective date of this act as an occupational
therapist registered (0.T.R.) or a certified occupational therapy assistant
(C.0.T.A.) by the American Occupational Therapy Association (A.0.T.A.). The
Board may waive the exanination, education, or experience requirements and
grant a license to any person certified by A.0.T.A. after the effective date
of this act if the Board determines that the requirements for such
certification are equivalent to or exceed the requirements for licensure under
this act.

(b) The Board may waive the examination, education, or experience
requirements and grant a license to any applicant who shall present proof of
current licensure as occupational therapist or occupational therapy assistant
in anotber state, the District of Columbia, or territory of the United States
which requires standards for licensure determined by the Board to be

equivalent to or exceed the requirements for licensure under this act.

Sec. 11. Issuance of license.

(a) The Board shall issue a license to any person who meets the
requirements of this act upon payment of the license fee prescribed by the
Board.

{b) Aﬁy person licensed as an occupational therapy assistant under the

terms of this act may use the words "occupational therapy assistant,” licensed

occupational therapy assistant," or "ocertified occupational therapy
assistant,"” or such person may use the letters "0.T.A.", "L.0.T.A.," or
"C.O.T.A.," in connection with his or her name or place of business to denote

licensures hereunder.

Sec. 12. Suspension and revocation of license; refusal to renew.

(a) The Board may deny, refuse to renew, suspend or revoke a license or

may 1impose probationary conditions where the licensee or applicant for license



has been guilty of unprofessional conduct which has endangered or is likely to
endanger the health, welfare or safety of the public. Unprofessional conduct
includes:

(1) Obtaining a license by means of fraud, nmnisrepresentation oz
concealment of material facts;

(2) Being guilty of unprofessional conduct as defined by rules and
regulations adopted by the Board, or violating the code of ethics adopted and
published by the Board;

(3) Being convicted of a felony if the acts for which he or she was
convicted are found by the Board to have a direct bearing on whether he or she
should be entrusted to service the public in the capacity of an occupational
therapist or occupational therapy assistant;

(4) Violating any lawful order, rule, or regulation rendered or adopted
by this act; and

(5) Violating any provision of this act.

(b) Such denial, refusal to renew, suspension, revocation or imposition
of probationary conditions upon a license may be ordered by the Board after
notice and hearing on the matter in accordance with the provisions of the
Kansas Administrative Procedures Act. One year from the date of the
revocation of a license, application may be made to the Board for
reinstatement. The Board shall have discretion to accept 6r reject an
application for reinstatement and may hold a hearing to consider such

reinstatement.

Sec. 13. Foreign trained applicants.

Foreign trained occupational therapists and occupational therapy
assistants shall satisfy the examination requirements of Section 8. The Board
shall require foreign trained applicants to furnish proof of completion of
educational and supervised field work requirements, substantially equal to or

grezter than those contained in Section 8 prior to taking the examination.



Sec. 1h4. Renewal of licenses.

(a) Licenses issued under this act shall be effective for a period of
time established by the Board and shall expire at the end of such period of
time unless renewed in the manner prescribed by the Board, upon the payment of
a renewal fee prescribed by the Board. The Board may establish additional
requirements for license renewal which provide evidence of continued
competency. The Board may provide for the late renewal of a license upon the
payment of a late fee, but no sudh late renewal of a license may be granted
more than five (5) years after its expiration.

(b) A suspended license shall expire and may be renewed as provided in
this Section, but such renewal shall not entitle the 1licensee, while the
license remains suspended and until it 1s reinstated, to engage in the
licensed activity, or in any other conduct or activity in violation of the
order or judgment by which the license was suspended. If a license revoked on
disciplinary grounds is reinstated, the licensee, as a condition of

reinstatement, shall pay the renewal fee and any late fee that may be

applicatle.

Sec. 15. Fees, Rules and Regulations.

(a) The Board shall adopt by rule and regulation fees in amounts
determined by the Board for the purposes authorized in this act and may adopt
such rules and regulations as may be necessary to carry out the purposes of
this act. The Board shall keep a record of all proceedings under this act and
a roster of all persons licensed under the act. The roster shall show the
name, address, date and number of the original license and the renewal
thereof.

(b) The Board shall remit all moneys received by or for it from fees,
charges or penalties to the state treasurer at least monthly. Upon receipt of
any such remittance the state treasurer shall deposit the entire amount
thereof in the state treasury. Twenty percent of each such deposit shall be
credited to the state general fund and the balance shall be credited to the

healing arts fee fund. All expenditures from such fund shall be made in




accordance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the president of the board

or by a person or persons designated by the president of the board.

Sec. 16. Prohibited acts; penalties.

(a)‘ It shall be unlawful for any person who is not registered under this
act as an occupational therapist or an occupational therapy assistant or whose
licensure has been suspended or revoked to Qse, in connection with his name or
place of business, the words "oécupational therapist," "licensed occupational
therapist,” "occupational therapist registered,” Yoccuational  therapy
assistant," "licensed occupational therapy assistant,” "certified occupational
therapy assistant", or the letters, "O0.T.," "L.0O.T.," "0.T.R.," "O.T.A.,"
"L.0.T.A.," or "C.O0.T.A.," or any other words, Iletters abbreviations or
insignia indicating or implying that he or she is an occupational therapist or
an occupational therapy assistant or who is any way, orally, in writing, in
print, or by sign, directly or by implication, represents himself or herself
as an occupational therapist or an occupational therapy assiétant.

(b) Any violation of this Section shall constitute a class C
misdemeanor.

(c) All proceedings pursuant to this section shall be conducted in
accordance with the provisions of the Kansas administrative procedure act and
shall be reviewable in accordance with the act for judicial review and civil

enforcement of agency actions.

Sec. 17. Invalidity of Part.

If any section of this act, or any part thereof, shall be adjudged by any
court of competent jurisdiction to be invalid, such judgment shall not affect,

impair or invalidate the remainder or any other section or part thereof.

Sec. 18. (Note: K.S.A. 75-3170(a) needs to be amended to make Sec. 15

of this act come under it -- sce attached.)

Sec. 19. This act shall take effect and be in force from and after its

publication in the statute book.



MISCELLANEOUS PROVISIONS

15-3170n

wneys paid into the state treasury by each
of the said state agencies, after credits to the
peneral fund in accordunce with subsection
0 hereof, shall be credited to the specific
fee funds as provided for in sections 1 to 31
{*] and K.S.A. 17-5609, 17-5610 and 17-
5701
History:
¢ For locstion of
Suh. see Table of Sections

il

L. 1963, ch. 39S, §32; July L
sections 1 to 317 laws Ju6d, ¢h
Coustitutions Volume.

Research and Practice Aids:
Statese. 126, 127.
C]5 States § 1538,
CASE ANNOTATIONS
1. Mentoned in holding chaiges made under truth-

for regulatory services and
212 K. 321,

Jemding act constitute fee
ot 4 tax, Frdelity Tnvestment Co. v. Hale,
0 324,510 p.2d 1236

i -

‘ 75.3170a. Use and purpose of twenty
' percent charge to fee agencies; when
charge not applicable. (a) The 20% credit to
. the state general fund required by K.S.A.
C o 1-204, 2-2609, 2.3008, 9-1703, 16-609, 16a-
L9302, 17-1271, 17-2236, 17-5609, 17-5610,
17-5612, 17-5701, 20-1a02, 20-1a03, 34-
boojo2h, 44-926, 47-820, 49-420, 55-131, 55-
135, 55-609, 55-711, 55-901, 58-3074, 65
6b10, 65-1718, 65-1817a, 65-2011, 65-2418,
65-2855, 63-2911, 65-4610, 66-1,155, 66-
1503, 74-715, 74-1108, 74-1405, 74-1503,
=3-1609, 74-2704, 74-2502a, 74-3903, 74-
5505, 74-7009, 74-7506, 75-1119b, 75-1308
© and 75-1509 and acts amendatory of any of
" the foregoing including amendments by
other sections of this act is to reimburse the
state general fund for accounting, auditing,
budgeting, legal, payroll, personnel and
purchusing services, and any and all other
state govemmental services, which are per-
formed on behalf of the state agency in-
. olved by other state agencies which re-
ceive appropriations from the state general
fund to provide such services.
(b} Nothing in this act or in the sections
amended by this act or referred to in sub-
section (a) of this section, shall be deemed
to authorize remittances to be made less
¢ frequently than is authorized under K.S.A.
b 754215
‘ (¢) Notwithstanding any provision of
| any section referred to in or amended by
¢ this act or referred toin subsection (a) of this
I jection, whenever in any fiscal year such
20% credit to the state general fund in rela-
! lion to any particular fec fund is $200,060,
in that fiscal year the 20% credit no longer
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shall apply tomoneys received from sources
applicable to such fee fund and for the re-
mainder of such year the full 100% so re-
coived shall be credited to such fee fund,

except as otherwise provided in subsection y
{(d) of this section. ’
v - - . . 2
() Notwithstanding any provision of LA
K.S.A. 9-2609 and 2-3008 and amendments e
.. . Sto
thereto or any provisiou of any section re- #igt
ferred to in subsection (a) of this section, the i

20% credit to the state general fund no
longer shall apply to moneys received from
sources applicable to the wheat commission
fund, the Kansas corn commission fund, the
Kansas grain sorghum commission fund and
the Kansas soybean commission fund, as
specified for each such fund by this subsec-
tion, and for the remainder of a fiscal year
the full 100% of the moneys so received
shall be credited to the apprepriate fund of
such funds, whenever in any fiscal year:

(1) With respect to the wheat cormnis-
sion fund, such 20% credit to the state gen-
eral fund in relation to such fund in that
fiscal year is equal to that portion of
$200,040 that bears the same propostion to
$200.000 as the amount credited to the .
wheat commission fund during the preced-
ing fiscal year bears to the ‘total of the
amounts credited to the wheat commissien
fund, the Kansas corn commission fund, the
Kansas grain sorghum commission fund and
the Kansas scybean commission fund dur-
ing the preceding fiscal year; &'

(2) with respect to the Kansas corn con-
mission fund, such 20% credit to the state
general fund in relation to such fund in that
fiscal year is equal to that portion of
$200,000 that bears the same propostion to
$200,000 as the amount credited to the
Kansas corn commission fund during the
precedirg fiscal year bears to the total of the
amounts credited to the wheat commission
fund, the Kansas corn copunission fund, the
Kansas grain sorghum commission fund and
the Kansas soybean commission fund dur-
ing the preceding year;

(3) with respect to the Kansas grain
sorghum commission fund, such 26% credit
to the state generzal fund in relation to such
fund in that fiscal year is equal to that por-

tion of $200,000 that bears the same pro-
portion to $200,000 as the amount credited
to the Kansas grain sorghum commission
fund during the preceding fiscal year bears
to the 1otal of the amounts credited to the
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wheat commission fund, the Kansas corn
enission fund, the Kansay drain sorzhum
commission fund and the hansas soybean
commission fund during the preceding fis-
cal vear; and

(1) with respect to the Kansas soybean
Comnnsion fund, such 200% eredit to the
stute general fund in relation to such fund in
that fiscal vear is equal to that portion of
$200.000 that bears the same proportion to
S200.000 as the amount credited to the
Koansas sovbean commission fund during
the preceding fiscal year bears to the total of
the amounts eredited to the wheat cominis-
si o fund. the Kansas corn commission
fund. the Kansas grain sorghum connmission
fund and the Kansas sovbeuan commission
tund during the preceding fiscal year.

ilistory: L. 1973, ch. 309, § 43; L. 1975,
ch. 410, £ 1; L. 1976, ¢h. 374, § 2; L. 1976,
ch. 382, § 1; L. 1977, ¢h. 194, § 2 L. 1978,
e 21l §10; L1978, ch. 196, 8 2: L. 1978,
oh. 239, § 11; L. 1978, ¢h. 352, § 4; L. 1978,
ch. 336, § 24; L. 1980, ch. 269, § 1; L. 1980,
ch. 242, § 10; L. 1980, ¢h. 270, § 1; L. 1982,
ch. 9. §3; L. 1982, ch. 228, § 22; L. 1983, ch.
286, § 13; July 1.

75.3178h.
History: L. 1973, ch. 309, §44; Be-
pealed, L. 1975, ch. 440, § 8; July 1.

75.3170e, 73-30704d. o
History: L. 1973, ¢h. 2, §§ 33, 34; Re-
pealed, L. 1975, ch. 440, 8§ 8; July 1.~

75-317Ce.

History: L. 1973, ch. 309, § 43; L. 1975,
ch. 440, § 1; L. 1976, ch. 374, § 2: L. 1976,
ch. 382, § 1; L. 1977, ch. 194, §2. L. 1978,
ch. 211, §10; L. 1978, ch. 1, § 3; Repealed,
L.. 1950, ch. 269, § 2; July L. .

75-3171. Fixing of certain salaries;
definitions. The provisions of this act shall
apply to any state agency as defined in
K S.A. 75-3701, having charge of any appro-
priation from the state general revenue fund
or from any special revenue fund.

Histery: L. 1965, ch. 473, § 1; March.'Q.
75.32172. . C

Revisor's Note:

Section transferred to 75-3513.

75.3173. Application of certain crimi-
nal and other provisions to all appropriation
acts. All appropriation &cts, or acts authoriz-
ing the expenditure of funds for any pur-

pose by any state oflicer or agency, whether
denominated an expenditure himitation, a
tranater act, o1 By sone othet name w title,
shall be deemed to include and be subject
to the provisions of K.S.A. 75-3024, 75-3025,
75-3026, 75-3730. 75-3731, 75-3732, and 75-
5516
Historv: L. U653, ch 474, § 3, March U,
Article 32.—~COMPENSATION
AND ALLOWANCES

75-320%. Presentment of expense
claims; mileage; exception. When the duty
assignment of any state othicial or employee
requires that he or she travel to points
bevond his or her official station or regular
domicile he or she shall be entitled, upon
complying with the provisions of this act
aud the rules and regulations promulgated
hereunder, to an allowance for subsistence
and reimbursement for transportation, and
other travel expenses incurred by him or
her while in such travel status as provided
in this act. Such officer or employee shall
present claims therefor at least once each
montb to the appropriate department or of-
ficial, arnd, such claims shall show dates of
travel, points visited, times of depasture and
arrival, and purpose of travel. When mile-
age allowances for the use of a privately
owned automobile are claimed, the points
between which said mileage accrued, the
necessity -and purpose therefor, license

number and owner of the automobile so

used, and the rate per mile, shall be shown
cn the claim: Provided, No claim for mile-
age shall be allowed when such mileage
accrues when using a vehicle owned by the
state of Kansas. No per diem or subsistence
allowances shall be paid to any state official
or employee when such expenses are in-
curred in the city or town wherein the resi-
dence cor official station of such official or
employee is located. Nothing in this section
shall be construed as applying to the'mem-
bers of the state legislature and other offi-
cials as enumerated in K.S.A. 753211 and
amendments thereto. .- .
- History: L. 1931, ch. 294, § 1; L. 1933,
ch. 289, §1; L. 1965, ch. 465, § 1; L. 1969,
ch. 402, § 1; July L
Ressarch and Practice Aids:
StateseH2, 64(1). 4
C.].S. Stites §§ 92, 96.

75.3202. Presentment of claims not in-
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STATE OF KANSAS

MICHAEL R. (MIKE) O'NEAL
REPRESENTATIVE 104TH DISTRICT—HUTCHINSCN
RENO COUNTY
PO BOX 1868
HUTCHINSON. KANSAS 67504

TOPEKA

HOUSE OF
REPRESENTATIVES

Commithes an Public Health & Welfar

T Houzse

COMMITTEE ASSIGNMENTS

MEMBER JUDICIARY
LABOR AND INDUSTRY
PUBLIC HEALTH AND WELFARE

Al # 3
= /647

From:Zubcommittes on H.E. 2813
Mo Chairman and members of the l cmmilttes, @our subcommittbes on HOE.
2913 has met as directed and kas studied warious Proposals in Lizhht of the
testimony recslwed during Commithes Fesrxna: At ter carsful consideration.
it 1= the ofinion of the subcommittes that certaln amsndmentzs o H.EB. 2413
shouid be considersd ba the Committes.
In makia2 this determination, the zubcommithes was Suided By The
tenatha work of the Interim Committes and the resowrcs materi1al wsed by Lhe
ITnterim Committes. bWe fownd, Rowsyer. that certaln concsrns browsht oot b
warious contferess durind this seszsion wers not addressed 1in The Interim
Commibtes Eeport and weres thetrefore 1eth nuzddreszej in the biil.
A majorits of the subcommities was FPersuaded be the zudssstion that
H.E. 2812, 3=z writbten, wowld sxclude 3 =i9nificant class of indiwiduals
whiose nesd for Protection undsr the Hr aPPearsz to be eduazl to that of the
clazz the bB1ll 1nzludss as a3 Frﬁtcct class. There arpears Lo ke 11ttlis
redson Lo Cowsr Thioses who are Lurr»ntla Frgsically or mentalls imPaired but
esclude those who haws had a re:orr o hiistors of Fash o imPairment.
The =ubcommitiss was unwilling., kowever. to exPand The definlblon of
"Famdicak”? to 1nciuds those who 3re merels Perceiwved 32 beinz RandicaPPeds
bt for whom thers 12 0o demonstrable record or Riztors of such handlcap.
While more llberal definitions exizt, 1t was felt that we skhould awold
"supdective” derinmiticons that ftend to iveeite litiZation and
mizinterfretaticon. The definition that the subcommitfes zog9dssts would add
to the clazzs of Proteched individualszs those who haws 3 demonstrabls rscord
o hilstord of 3 PRez1cal or mental imPairment whilch substantialls limits
aTE or more mador Lite actiwities., On this Polni alons. the subcommities
wobe was Z2-1 b amend the definition of "khandicar®.
It 1= =u23ested that FEFEPEHCE fo ok oo occuPation bBe o deleted From
the definition so that the rezulting definition can be used snlwserzalld.
i.2. 1 the rental and losn Frovisions 3= well as the =echion on
CemfP lodment, A o the latter, relaticonzkile of kandicafk o emP logment wouwld N}
be cowvered in Sec. S of the bill. L
N | 13
Hfter reviewind the Interim Commlithes f1le §
from statt, the subcommithes wnanimously 33reed
atter 2y in lins 1352 of the bBill was unmnecessar
intent of The Bill would be satizfisd and Contus

Was remowed. The

rebardation. or2anics brain sdndrome, mental 11lns
dizabilities within the definition of "Phe=zical

proposed amendmesnt
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In order to Prowvide added protection a2ainst interpr
new Powisions of the Act which are uninbended from Lhe st
framers of thiz bill., 1t was Lthe ofinlon of the ;ubCummltte¢ fh:+
additiomal exPlanators landuase be added to Sec. T of the bill. The
zuoassted landuase has besn borrowed from warious Jurisdictions with
zimilar laws in Place., Thus. we su33sst that it ke made clear that an
emE loser mad consider the behavioral manifestaticns of 2 Particuiar Cione e
condition in determinind whether 3 handicaPped Person is Jualifisd fior 3
Farticular .Job. Further. we FroPose that it be made clear in the Aot that
an emfP loger Ras o dubts o kire or brain 3 kandicapred ivdividoeal 1f doin®
=z wonld imPair =afetd or coreahte a hazard and kas ono duts o RiIes or Train
zuch a Perzon in & Jdob that reduires the Performancs of 3 tazk the
Ferformance of which 1s substantialls imPairesd bs The handicak.,
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any political subdivision or municipality thereol.

() The term Sphysieal handienp™ nieans e plessienl condi-
tion of w pessoi; whether congenital oF wequired by seaidents
ey o dinense aviieh constitutes w subpstiontind disabilitys butis
um elited to stch pesson's ability Lo engage i a particode joby or
scenpation “handicap”™ means any condition [tnrelated Lo a
person’s ability to engage in a particalar job oe-occupation]in
which a person has a physical or mental impairment which

substantially limits one or more major life activitios)” |ox has a record or history

of such impairment]|

(k) The tern “physical or mental impairment” means: (1)
Any physiological disorder or condition, cosmetic disfigurement
or anatomical loss affecting one or more of the following body
systems: Newrological; musculoskeletal; special sense organs;
respiratory, including speceh organs; cardiovascular; repro-
ductive; digestive; genito-urinary; hemic and lymphatic; skin;
and endocrine; or (2)@ny-mental or-physiologicel disorder, such-
asymental retardation, organic brain .s'yn(lr(mw,[Enméimmlﬂa,
mental illness and specific learning disabilities. The term |
“physical or mental impairment” shall not include alcoholism,
drug abuse or a physiological disorder or condition which is a
contagious discase.

(1) The term “major life activities” means functions such as,
but not limited to, caring for one’s self, performing inanual
tasks, walking, sceing, hearing, speaking, breathing, learning
and working.

Sce. 3. KSAL44-1004 is hereby amended to read as follows:
A4-1004. The commission shall have the following functions,
powers and datics:

(1) Toestablish and maintain its principal office in the city of
Topeka, and such other offices elsewhere within the state as it
may deem necessary.

(2)  To meet and Tunction at any place within the state.

(3) To adopt, promulzate, amend and reseind suitable rules
and regalations to carry out the provisions of this act, and the
policies and practices of the commission in connection there-
with.

(D Toreccive, initiate, investigate; and pass upon complaints
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(»)
tablish rules of practice to govern, expedite and effccthiate the
loregoing procedure and its own actions thereunder, The miles of
practice shall he available, upon written reqguest, within 30 days
after the date of adoption,

Sceo 5, KSA-T000 0y hereby wnended tovead as follows:

The commission shall, exeept us otherwise provided, es-

44-1006.1The provisious of this act shall he construed liberally
for the accomplishment of the purposes thereof, Nothing con-
tained in this act shall be deemed to repeal any of the provisions

of any other law of this state relating to discrimination because of

race, religion, color, sex, physieat handicap, national origin or
ancesty, unless the same is specifically repealed by this act.
Nothiug in the Kansas act against discrimination shall be con-
strued to vequire the construction of any special facilities or
lixtures for the physiealls handicapped, Nothing in this act shall
be construed to mean that an employer shall be foreed to hire
ungualified or incompetent personnel; or discharge qualified or
competent personnel.

In determining whether a handicapped person is qualified or]

_|competent, the employer may consider, in addition to any

other factors relating to qualifications and competency,

the behavioral manifestations of the condition.

Sec. 6.
44-1009. (a) 1t shall be an unlawful employment practice:

(1) Foran employer, because of the race, religion, color, sex,
physical hundicap, national origin or ancestry of any person to
refuse to hire or employ, or to bar or to discharge from employ-

K.S.AL 44-1009 is hereby amended o read as follows:

ment such person or to otherwise discriminate against such
person in compensation or in terms, conditions; or privileges of
cmployment; or to limit, segregate, separate, classify or make any
distinction in regards regard o employees; or to follow any
cmployment procedure or practice which, in fact, vesults in
discrimination, scgregation ov separation without a valid busi-
ness motive,

(2)

color, sex, physical handicap, national origin or ancestry of any

For a labor organization, because of the e, religion,

person, to exclude or to expel fromits membership sueh person
or to diseriminate in any way against any of ils members or
against any cmployer or any person employed by an employer.

(3)

tion to print or circalite or cause to be printed or circulated any

Forany ciployer, employment agencey or labor organiza-

(b) The provisions of this act shall not apply to a
handicap which is related to a person's ability to engage
in a particular job or occupation. Nothing in this act
shall be construed to require a handicapped person to be
employed or trained under circumstances that would signif-
icantly increase the occupational hazards affecting either
the handicapped person, other employees, the general public
or the facilities in which the work is to be performed, or
to employ or train a handicapped person in a job that re-
quires that person to undertake any task, the performance

of which is substantially and inherently impaired by the
handicap.
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) Person” means an individual, corporation, partnership,
association, labor organization, legal representative, imutual
company, joinl-stock company, tust, unincorporated organiza-
tion, trustee, trustee in bankruptey, receiver and fiduciary.

(¢) “Torent” means to leuse, to sublease, to letand otherwise
to grant for a considertion the right to occupy premises not
owned by the ocenpunt,

() “Discriminatory housing practice” means any act that is
unlawful under K.S.A. 441016 and 4-4-1017 and amendments to
these sections.

(g) “Person aggrieved” ancans any person claiming to have
bheen injured by adiscriminatory housing practice or any person
who helieves that he oneself will be injuied by a discriminatory
housing practice that is aboat to oceur.

(h) “Handicap” means any conditiontnrelated-to-a-person’s
ability to engage in a-particular-job or vecupationin which a
person has a physical or mental impairment which substantially

limits one or more major life activitiesd

(i) “Physical or mental impairment” means: (1) Any physio-
logical disorder or condition, cosmctic disfigurement or ana-
tomical loss affecting one or more of the following body sys-
tems: Neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; repro-
ductive; digestive; genito-urinary; hemic and lymphatic; skin;
and endocrine; or (2)@ny mental or physiological disorder, such
dasjmental retardation, organic brain syndrome, [@motional- of
mental illness and specific learning disabilities. The term
“physical or mental impairment” shall not include alcoholism,
drug abuse or a physiological disorder or condition which is a
contagious disease.

(i) “Major life activities” means functions such as, but not
limited to, caring for one's self, performing manual tasks, walk-
ing, sceing, hearing, speaking, breathing, learning and working,

Sce. 8. KS.AL 411016 is hereby amended to read as follows:
44-1016. (a) Subject to the provisions of K.S.A. 44-1018 and

nendments thereto, it shall be unlawful for any persons

) (1) Torvefuse to sell or rent after the making of a bona fude

|or has a record or history of such impairment]

e e
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any political subdivision or municipality thercof.

(G)  The term “physieal handieap” means the physienl eondi-
tiott of & person; whether congenital or nequired by neecident
injrey of disense whieh constitutes a substantinl disability; but is
uirelnted to such person’s ability to engage in w partienlur job or
ocenpation “handicap” means any condition [unrelated -to--a-
person’s-ability-to-engage—in-a-particularjob-or-oscupation]in
which a person has a physical or mental impairment which
substantially limits one or more major life activitiesf

() The term “physical or mental impairment” means: (1)
Any physiological disorder or condition, cosmetic disfigurement
or anatomical loss affecting one or more of the following body
systems: Neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; repro-
ductive; digestive; genito-urinary; hemic and lymphatic; skin;

mental illness and specific learning disabilities. The term

il T
o A

Ior has a record or history of such impairment|

|
and endocrine; or (2)[@ny-mental or-physiological disorderysuch- |

. . . . |
das) mental retardation, organic brain syndrome, [emotional-or]|

“physical or mental impairment” shall not include alcoholism, |

drug abuse or a physiological disorder or condition which is a
contagious discuse.

(1) The term “major life activities” means functions such as,
but not limited to, caring for one’s self, performing manual
tasks, walking, seeing, hearing, speaking, breathing, learning
and working.

Sce. 3. K.S.A. 44-1004 is hereby amended to vead as follows:
44-1004. The commission shall have the following functions,
powers and duties:

(1) Toestablish and maintain its principal office in the city of
Topeky, and such other offices elsewhere within the state as it
may deem necessary.

(2) To meet and function at any place within the state.

(3) To adopt, promulgate, amend and rescind suitable rules
and regulations to carry out the provisions of this act, and the
policies and practices of the commission in connection there-
with.

(1) Toreceive, initiate, investigate; and pass upon complaints
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(p) The conumission shall, except as otherwise provided, es-
ablish rules of practice to govern, expedite and cffectuate the
foregoing procedure and its own actions thereunder. The rules of
practice shall be available, npon written vequest, within 30 days
after the date of adoption.

Sec. 5. K.S.A. 41-1006 is hereby amended to read as follows:

44-1006.FThe provisions of this act shall be construed liberally
for the accomplishment of the purposes thereof. Nothing con-
tained in this act shall be deemed to repeal any of the provisions
of any other law of this state relating to discrimination beeause of
race, religion, color, sex, physieal handicap, national origin or
ancestry, unless the same is specifically repealed by this act.
Nothing in the Kansas act against discrimination shall be con-
strued to require the construction of any special facilities or
fixtures for the physieally handicapped. Nothing in this act shall
be construed to mean that an employer shall be forced to hire
unqualified or incompetent personnel; or discharge qualified or

competent personnel.

Soc. 6. K.S.A. 44-1009 is hereby amended to read as follows:
44-1009. (a) It shall be an unlawful employment practice:

(1) For an employer, because of the race, religion, color, sex,
physieal handicap, national ovigin or ancestry of any person to
vefuse to hire or employ, or to bar or to discharge from employ-
ment such person or to otherwise discriminate against such
person in compensation or in terms, conditions; or privileges of
employment; or to limit, segregate, separate, classify or make any
distinction in vegards regard to employees; or to follow any
employment procedure or practice which, in fact, results in
discrimination, segregation or separation without a valid busi-
ness motive,

(2) For a labor organization, because of the race, religion,
color, sex, physiead handicap, nutional origin or ancestry of any
person, to exclude or to expel from its membership such person
or to discriminate in any way against any of its members or
agidinst any employer or any person employed by an employer.

(3) For any employer, employment agency or labor organiza-
tion to print or circulate or cause to be printed or circulated any

In determining whether a mentally handicapped person is
qga}ified or competent, the employer may consider, in ad-
dition to any other factors relating to qualifications
and competency, the behavioral manifestations of the
handicapping condition.

(b) The provisions of this act shall not apply to a
handicap which is related to a person's ability to engage
in a particular job or occupation. Nothing in this act
shall be construed to require a handicapped person to be
gmployed or trained under circumstances that would signif-
icantly increase the occupational hazards affecting either
the handicapped person, other employees, the general public
or the facilities in which the work is to be performed, or
to.employ or train a handicapped person in a job that re-
quires that person to undertake any task, the performance

i

of which is substantially and inherently impaired by the
handicap.
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() “Person” means an individual, corporation, partnership,
association, labor organization, legal representative, mutual
company, joint-stock company, trust, unincorporated organiza-
tion, trustee, trustee in bankruptey, receiver and fiduciary.

(¢) ‘““Torent” means to lease, Lo sublease, to letand otherwise
to grant for a consideration the right to occupy premises not
owned by the occupunt. ‘

() “Discriminatory housing practice” means any act that is
unlawful under K.S.A. 44-1016 and 44-1017 and amendments to
these sections.

(g) “Person aggrieved” -means any person claiming to have
been injured by a discriminatory housing practice or any person
who believes that he oneself will be injured by a discriminatory
housing practice that is about to occur.

(h) “Handicap” means any condition[tinreleted-to-4-person’s

-ability to-engage-in-a-particular—job-or-oeeupation]in which a

person has a physical or mental impairment which substantially
limits one or more major life activities

(i) “Physical or mental impatrment” means: (1) Any physio-
logical disorder or condition, cosmetic disfigurement or ana-
tomical loss affecting one or more of the following body sys-
tems: Neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; repro-
ductive; digestive; genito-urinary; hemic and lymphatic; skin;
and endocrine; or (2)@ny - mental-or-physiological disorder,-such
dslmental retardation, organic brain syndrome,[@motional-of
mental illness and specific learning disabilities. The term
“physical or mental impairment” shall not include alcoholism,
drug abuse or a physiological disorder or condition which is a
contagious disease.

(i) “Major life activities” means functions such as, but not
limited to, caring for one’s self, performing manual tasks, walk-
ing, seeing, hearing, speaking, breathing, learning and working.

Sec. 8. K.S.A.4:4-1016 is hereby amended to read as follows:
44-1016. (a) Subject to the provisions of K.S.A. 44-1018 and

nendments thereto, it shall be unlawful for any person:

() (1) Torefuse to scll or vent after the making of a bona fide

|or has a record or history of such impairment|






