Approved January 30, 1984

Date
MINUTES OF THE __SENATE  COMMITTEE ON _LABCR, INDUSTIRY AND TOURISM
The meeting was called to order by Sen. Bill Morris o — at
_1:30  %Rf/p.m. on January 23 19.84in room _529=S __ of the Capitol.

All members were present except:

Sen. Burke was excused.
Senators Feleciano, Gordon and Werts were excused for the Wolf Creek visit.

Committee staff present:

Jerry Ann Donaldson, Research Department
Gordon Self, Revisor
Louise Cunningbam, Secretary

Conferees appearing before the committee:

Tom Slattery, Associated General Contractors of Kansas

On a motion from Sen. Arasmith, and a second from Sen. Karr the Minutes of

January 17, 1984 were approved. Motion carried.

The Chairman said the Committee was to consider the introduction of two bills
to be introduced as Committee Bills. One was a clean-up measure for the bill passed

last year for self-insurance groups.

Tom Slattery, Associated General Contractors, submitted two amendments to
K.S.A. 44-532. (Attachment 1). This amendment would provide an employer who is a
member of the pool or the pool itself the right of subrogation. Attorneys say they have

this right anyway but there could be some question and to play it safe it should be in
the statutes. It provides that if a third party is involved and is at fault, after an
employee is paid by the insurer or pool, the pool would have the right to bring action
against the third party to recover the payment. A motion was made by Sen. Arasmith and

seconded by Sen. Daniels to submit the amendments as a Committee Bill. Motion carried.

The second request was to exclude cooperative education students from receiving
unemployment benefits from the state. The federal law had been changed to exclude them
from federal benefits but it was necessary to make the changes in the state law. The
law covered only students under the age of 22 and the proposed bill would strike '"under

the age of 22". The Advisory Council has approved this change. A motion was made by Sen.

Thiessen and seconded by Sen. Arasmith to draft a Committee Bill with the proposed changes.

Motion carried. The bill would return to the Committee for a hearing.

Meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim, Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of ,_L
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44-5315

LABOR AND IN DUSTRIES

insurance service contracts rendering benefits pee
somal and nonassignable. Augusta Medical Compley,
Ine. v. Blue Cross of Kansas, Tne., 230 K361 361, 6341
P.2d 23 (1981).

44515,
Law Review and Bar Journal References:

“Preparation and  Presentation of the Chyimant's

Case,” Gury L. Jordun, 3 LKA No. 6, 17 (1980).

44-523.
Law Review and Bar Journal References:

“Mujor Legislative Changes in Waorkers” Compensa-
tion Law,” Gary L. Jurdan, 3 J.KT.LA. Na. 1, 14, 16
(197Y).

44-528.
Law Review and Bar Journal References:

“Major Legislative Changes in Workers” Compensa-
tion Law,” Gary L. Jurdan, 3 JLKT.LA. No. 1 1L 16
(1979).

44-532. Insurance by carricr, self-in-
surance or group-funded workers’ compen-
sation pool; failure to secure payment of
compensation; notices and reports. (a)
Where the payment of compensation of the
employee or the employee’s dependents s
insured by a policy or policies, at the ex-

pense ol the employer fthe insurcrgshall be

subrogated to the rights and duties under
the workmen's compensation act of the em-
plover so far as appropriate, including the
immunities provided by K.S.A. 44-501.

(b) Every employer shall sccure the
payment of compensation to the emplover's
employees by insuring in onc of the follow-
ing ways: (1) By insuring and keeping in-
sured the payment of such compensation
with an insurance carrier authorized to
transact the business of workers™ compen-
sation insurance in the state of Kansas; (2)
by showing to the director that the em-
ployer carries such employer’s own risk wd
is what is known as a self-insurer and by
furnishing proof to the director of the em-
ployer’s financial ability to pay such com-
pensation for the employer’s self; or (3) by
maintaining a membership in a qualified
group-funded workers” compensation pool
as provided by K.S.A. 1983 Supp. 44-581 to
44-591, inclusive. The cost of carrying such
insurance or risk shall be paid by the em-
ployer and not the employce.

(¢) The knowing and intentional failure
of an employer to secure the payment of
workers' compensation to the employer’s
employees as required in subsection (h) of
this section is a class C misdemeanor,

(d) (1) LEvery insurance carriey writing
workers compensation insurance for any
emploviment covered under the workmen’s
compensation act shall file, with the diree-
lor, written notice ol the issuance, nonre-
newal or cancellation ol a policy or contract
ol insurance, or any endorsement, providing
workers' compensation coverage, within 10
days after such issunance, nonrenewal or
cancellation. Bvery such insurance carrier
shall file, with the director, written notice of
all such policies, contracts and endorse-
ments in force on the effective date of this
acl.

(2) Every emplover covered by the
workmen's compensation act who is a qual-
ified self-insurer shall give written notice to
the director it such employer changes from
4 self-insurer status to insuring through an
insurance carvier or by maintaining a mem-
bership in a qualified group-funded
workers” compensation pool, such notice to
be given within 10 days after the cltective
date of such change. Every self-insurer shall
file with the director annually a report veri-
fying the cmplover’s continuing abilitv_to

| or the employer is
a member of a quali-

pay compensation to the employer’s em-
ployees.

(3) LEvery employer covered by the
workmen's compensation act who is a
member of a qualified group-funded
workers” compensation pool shall give writ-

fied group—funded
workers' compensation
L_EXX)]- ’

[or the qualified group-
funded workers' comp-

Ten nolice to the director if such employer
changes from a group-lunded workers'
compensation pool to insuring through an
insurance carricr or becoming a self-insurer,
such notice to be given within 10 days after
the effective date of such change.

() The mailing of any written notice or
report required by this subsection (d) in a

stamped envelope within the prescribed

time shall comply with the requirements of
this subscction.

(5) The director shall provide by regu-
lation for the forms of written notices and
reports required by this subscection ().

History: L. 1927, ch. 232, § 32; L. 1967,
ch. 280, § 8; 1.. 1974, ch. 203, § 31; L. 1980,
ch. 146, §8; L. 1983, ch. 166, § 14; July L

CASE ANNOTATIONS

38, Carrier's subrogation rights did not extend to
recovery of eployee upon uninsured maotorist policy,
even though policy was paid for by employer. Kuight v.
tosurance Co. ol North America, 647 1F.ed 127, 128
(1981).

44532 workers’ com-

Liability of

254

Lgnsation pool






