March 14, 1984

Approved -
MINUTES OF THE _SENATE  COMMITTEE ON _JUDICIARY
The meeting was called to order by Senator Elwaine ¥. P%?iiiion at
12:15  smen/p.m. on February 28 1984in room __519-S _ of the Capitol.

AH membersswere present gxoeptx were: Senators Pomeroy, Winter, Burke, Feleciano, Gaar,

Gaines, Hein, Hess, Mulich, Steineger and Werts.

Committee staff present: Mary Torrence, Office of Revisor of Statutes

Mike Heim, ILegislative Research Department

Conferees appearing before the committee:

Mike Flyzik, SRS/Alcohol and Drug Abuse Services

Senate Bill 794 - Docket and other fees for probate proceedings.

Senator Feleciano moved to amend the bill to include the content of House Bill

2055, concerning court fees for Sedagwick County law library. Senator Winter

seconded the motion, and the motion carried. Senator Mulich moved to amend the bill
to include Wyandotte County in the last amendment: Senator Winter seconded the motion,
and the motion carried. The chairman noted the fiscal effect by deleting the add on
provisions would be fiscally neutral. Senator Mulich moved to report the bill favor-—
ably as amended: Senator Winter seconded the motion. Senator Winter made a substi-
tute motion to amend the bill as proposed in the balloon copy. Senator Gaar seconded
the motion, and the motion carried. Senator Winter moved to report the bill favor—
ably as amended; Senator Mulich seconded the motion, and the motion carried.

Senate Bill 232 - Treatment act for drug abusers.

A copy of proposed amendments by Alcohol and Drug Abuse Services were passed out to
committee members (See Attachment No. 1). Mike Flyzik was recognized to answer
questions of the committee concerning the proposals. Senator Mulich moved to amend
the bill by adopting the proposed amendments on page 2 of the balloon copy of the
bill. Senator Burke seconded the motion, ‘and the motion carried. Senator Mulich
moved to amend the bill by adopting the proposals on page 4 of the balloon copvy:
Senator Winter seconded the motion, and the motion carried. Senator Mulich moved

to amend the bill by adopting the proposal on page 5 of the balloon. Senator

Winter seconded the motion, and the motion carried. Senator Gaar moved to amend

the bill by adopting the suggestions on page 6, with the exception of deleting the
word '"reputable", remove ''provided however! in line 222, and in Subsection (d) re-
move the criminal immunity and insert "in a civil action'. Senator Mulich seconded
the motion, and the motion carried. Senator Mulich moved to amend the bill by
adopting the proposed amendments on page 7 of the balloon; Senator Winter seconded
the motion, and the motion carried. Senator Mulich moved to amend the bill by adopt-
ing the proposals on page 8 and include the language ''clear and convincing evidence';
Senator Winter seconded the motion, and the motion carried. Senator Mulich moved to
amend the bill by adopting the proposal on page 10, but leave in the word 'reputable'.
Senator Winter seconded the motion, and the motion carried. Senator Mulich moved to
amend the bill by adopting the proposals on page 11; Senator Winter seconded the
motion, and the motion carried. Senator Mulich moved to amend the bill by adopting
the proposals on page 12; Senator Winter seconded the motion, and the motion carried.
Senator Mulich moved to amend the bill by adopting the proposals on padge 13; Senator
Winter seconded the motion, and the motion carried. Senator Mulich moved to amend

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page __l_ Of _.__2_



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON ___JUDICIARY

room _219-S  Statehouse, at —12:15  gym/p.m. on February 28 19.84

Senate Bill 232 continued

the bill by adopting the proposals on page 14 of the balloon copy; Senator Winter
seconded the motion, and the motion carried. Senator Gaar moved to amend the bill
to adopt the proposals on page 15, but do not adopt changing "may" to "shall';
Senator Mulich seconded the motion, and the motion carried. Senator Mulich moved

to amend the bill to adopt the proposals on page 16 of the balloon; Senator Winter
seconded the motion, and the motion carried. Senator Mulich moved to amend the bill
to adopt the proposals on page 17; Senator Winter seconded the motion, and the motion
carried. Senator Burke moved to amend the bill by providing if the county residence
cannot be determined, the state will pick up the costs; Senator Werts seconded the
motion, and the motion carried. Senator Mulich moved to amend the bill by adopting
the proposal on page 21 of the balloon; Senator Winter seconded the motion, and the
motion carried. Senator Mulich moved to amend the bill as proposed on page 12:
Senator Winter seconded the motion, and the motion carried. Senator Winter moved
to amend the bill in line 287 by limiting the time to 72 hours; Senator Burke
seconded the motion, and the motion carried. Senator Mulich moved to report the
bill favorably as amended; Senator Feleciano seconded the motion, and the motion
carried.

Senate Bill 795 - Judicial council recommendations relating to court of appeals.

Senator Winter noted when he went into the ad hoc committee he was skeptical that

was the way to solve the backlog problem, but he is convinced this is all that can

be done to solve the problem, Senator Gaar stated he felt the same way as Senator
Winter. Senator Gaar moved to amend the bill to provide the salary of the Court

of Appeals would be fifteen hundred dollars less than the Supreme Court. There
would be a seventy-five hundred dollars differential between the trial court and

the appellate court. Senator Feleciano seconded the motion. Following considerable
committee discussion, Senator Hess made a substitute motion to amend the bill to
provide the judges of the Supreme Court receive one thousand dollars per vear less
than the Chief Justice. The members of the Court of Appeals will receive fifteen
hundred dollars less than the members of the Supreme Court, but the Chief Judge

will receive one thousand dollars more than members of the Court of Appeals.

Senator Gaar seconded the motion, and the motion carried. Senator Hess moved to
amend the bill to set the Chief Justice salary at sixty thousand dollars a vear and
build from that basis to set the other salaries. Senator Gaar seconded the motion,
and the motion carried. Senator Hess moved to amend the bill to provide the salary
of the district court judges be ten thousand dollars less than the Chief Justice,

or nine thousand dollars less than the Supreme Court, and include the cost of liv-
ing increase. Senator Steineger seconded the motion, and the motion carried. Senator
Burke requested his 'pass' vote be recorded in the minutes on this amendment. Senator
Burke moved the newly appointed judges would take office upon appointment to help the
backlog. Senator Winter seconded the motion, and the motion carried. Senator Winter
moved to amend the bill in Section 3, concerning the method of retaining sitting
judges. Senator Steineger seconded the motion, and the motion carried. Senator
Winter moved to report the bill-favorably as amended; Senator Gaar seconded the
motion, and the motion carried. Senator Feleciano requested his 'no" vote be re-
corded in the minutes.

The meeting adjourned.
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RATIONALE FOR AMENDMENTS TO SB 232 Attiet,, H |

Lines 47 - 48 To be consistent with MI commitment statutes.

Line 58 &
Lines 60 - 63 & The "Informal patient" does not apply to drug
Lines 64 - 65 treatment programing.

Line 65 Clean up language.

Line 124 Psychologists, along with physicians, should have the
ability to determine if a person is incapacitated or a
danger to self or others because of drug abuse/
dependency.

Lines 126 - 129 Clean wup Tlanguage. To be consistent with MI
commitment statutes.

Line 140 &

Lines 142 - 155 Clean up language.

Lines 156 - 158 Clean up language.

Lines 163 - 189 To be consistent with MI commitment statutes.

Lines 206 - 207 To be consistent with MI commitment statutes.

Line 208 No definition of "reputable". Not needed.

Lines 217 - 218 To be consistent with MI commitment statutes.

Line 219 Clean up language/adds psychologist.

Line 220 "Delete” and "Add" are clean up. The change to 72
hours gives more time for an examination to be valid
and therefore one more day of time to accomplish the
examination.

Line 222 In the rural areas of Kansas it is hard to accomplish
all the requirements within the currently required 48
hours. This will provide not more than 5 days for the
performing of the examination by a physician or
psychologist after the filing of the application.

Line 228 To be consistent with MI commitment statutes.

Line 249 Clean up language (in current alcohol commitment
statute). ‘

Line 261 To be consistent with MI commitment statutes.

Line 278 Clean up language and clarity.

Lines 279 - 286 Clean up Tanguage.
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12
12
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.14

15
15

. 15
. 15

16
16
16

.17

17

. 20

21

23

25

Lines 287 - 288
Line 356
Lines 364 - 366
Lines 387 - 395
Line 429
Lines 439 - 44]

Lines 466 & 468

Lines 495 - 497

Line 528
Line 536

Lines 548 & 555
Line 561
Line 567

Lines 592 - 596

Line 599 &
Line 602

Lines 612 & 614
Line 743
Lines 752 & 754

Lines 837 - 842

Lines 913, 920,
924 & 925
Line 743
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RATIONALE FOR AMENDMENTS TO SB 232 ﬁE& l
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Gives courts, especially in rural areas, sufficient
time to hold this hearing and still protect the rights
of the proposed patient by keeping to the shortest
time possible.

No definition of "reputable". MNot needed.

Clean up language.

To be consistent with MI commitment statutes,

Clean up ianguage.

Clean up language/adds psychologist.

Treatment programs generally have a set number of days
of program length under 90 days. This reduction will
provide better consistency with the treatment system.
Clean up language.

Clean up language.

Clean up and to aid with possible problems with
confidentiality.

Clean up language/adds psychologist.

Protect the confidentiality of the proposed patient.
Clean up language/adds psychologist.

Clean up language/adds jury.

Provides a more realistic length of treatment time, 60
days is about the average length of treatment programs,

Clean up Tanguage/adds psychologist.
See P. 25 below.

Since drug treatment is not as open ended as MI
treatment, a shorter period of time is appropriate.

Clean up language. Most community based treatment
programs do not have a physician as a head of the
treatment facility so the decision should be made by a
person with clinical skills and authority.

If it can not be determined in the usual manner the
county of residence of the patient, the secretary can
determine the county of residence or nexus using this
information. This is in determining which county will

pay the court costs and applies primarily to transient
persons, '
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Session of 1953

SENATE BILL No. 232
By Senators McCray, Karr, and Mulich
(By Request)

2-9

AN ACT concerning abuse of drugs; providing for treatment of
drug abusers and persons incapacitated by drugs.

Be it enacted by the Legislature of the State of Kansas:

Section 1. For the purposes of this act:

(a) “Approved private treatment facility” means a private
agency providing facilities for the care or lodging of drug abusers
meeting the standards prescribed in K.S.A. 65-4603 and amend-
ments thereto and K.S.A. 65-4607 and amendments thereto for the
treatment of drug abusers or persons incapacitated by drugs;

(b) “approved public treatment facility” means a treatment
facility owned and operated by the state of Kansas or any political
subdivision thereof and approved by the secretary, pursuant to
K.S.A. 65-4603 and amendments thereto and K.S.A. 65-4607 and
amendments thereto;

(¢) “‘treatment facility” means an approved public or private
treatment facility, but such term shall not include a licensed
medical care facility, a licensed adult care home or a facility
licensed under the provisions of K.S.A. 1982 Supp. 75-3307b, or
any amendments thereto, or a certified psychologist or a person
licensed to practice medicine or surgery if such psychologist or
person licensed to practice medicine or surgery treats in the usual
course of their professional practice drug abusers or persons
incapacitated by drugs and are not exclusively engaged in the
usual course of their professional practice in treating such per-
sons;

(d) “committee” means the Kansas citizens’ committee on
alcohol and other drug abuse;
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o5 (¢) “department” means the department of social and reha-

onis  bilitation services;

0047 (.f) Maémtmw Change to: '"disabled person" means a person who has beer
001 adjudged-incapacitated-by-the-distriet-eourt— adjudicated disabled pursuant to KSA 59-3002 et. seq.,
0019 (g) “intoxicated person” means a person whose mental or and amendments thereto;

0050 physical functioning is substantially impaired as a result of the
0051 use of drugs;

o052 (h) “treatment” means the broad range of emergency, outpa-
0053 tient, intermediate, and inpatient services and care, including
o034 diagnostic evaluation, medical, psychiatrie, psychological, and
0055  social service care, vocational rehabilitation and career counsel-
0056 ing, which may be extended to drug abusers and intoxicated
0057 pcrsons

0038 (i) “patient” means a person who is-en—informal-patient; a :}———— Delete
0059  voluntary patient, a proposed patient, or an mvoluntary patient;

0060 G) = ¢ ient— L Delete
0061 W@Q&W}é&&%&yﬂm&-ﬁgﬁ‘hﬁspﬁﬂ* P

0062 dwationratatreatmentfacility orwho-is-admitted therein-pursuant /{ ™
0063  to-section— —
0064 (k) “voluntary patient” means a personyether-than-en-infer Delete

0065 -mal-patient, who isAreceiving care or treatment at a treatment] [ ———1Insert voluntarily
0066 facility other than by order of any court;

0067 (1) “proposed patient” means a person for whom an applica-

0068 tion pursuant to section 8 has been filed;

0069 (m) “‘involuntary patient” means a person incapacitated by

0070 drugs who is receiving care or treatment under an order of a

0071 district court;

0072 (n) “other facilities for care or treatment” means any mental

0073 health clinic, medical care facility, nursing home, physician or

0074 any other institution or individual authorized or licensed by law

0075 to give care or treatment to any patient; .

0076 (o) “physician” means a person licensed to practice medicine ’

0077 and surgery under the Kansas healing arts act;

0078 (p) “head of the treatment facility” means the admlmstrahve .
0079 director of a treatment facility;
0080 (q) “‘care or treatment” means such necessary services as are /\

0081 in the best interests of the physical and mental health of the
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patient;

(r) ““discharge” means the final and complete release from
care or treatment, by either an order of a district court pursuant to
section 18 or a treatment facility;

(s) “convalescent” shall describe the status of any patient who
has not been discharged, but who is permitted by the head of the
treatment facility to live apart from a treatment facility;

(t) the various terms defined in K.S.A. 59-3002 and amend-
ments thereto for obtaining a guardian or conservator, or both,
mean the same herein as they do in that act;

(u) “law enforcement officer” means any person who, by
virtue of office or public employment, is vested by law with a
duty to maintain public order or to make arrests for crimes,
whether that duty extends to all crimes or is limited to specific .
crimes;

(v) “person” means any individual, firm, partnership, corpo-
ration, company, association, or joint-stock association, and the
legal successor thereof;

(w) “governmental unit” means the state, or any county, mu-
nicipality, or other political subdivision thereof; or any depart-
ment, division, board or other agency of any of the foregoing;

(x) “secretary” means the secretary of social and rehabilita-
tion services;

(y) “drug abuser” means a person who habitually lacks self-
control as to the use of drugs or uses drugs to the extent that such
person’s health is substantially impaired or endangered or such
person’s social or economic function is substantially disrupted,
but such term shall not include a person who habitually lacks
self-control in the use of alcohol;

(z) “incapacitated by drugs” means that a person, as a result
of use of drugs, is unconscious or has impaired judgment so that
such person (1) is incapable of realizing and making a rational
decision with respect to the need for treatment; or (2) lacks
sufficient understanding or capacity to make or communicate
responsible decisions concerning either such person’s well-being
or estate;

(aa) “state institution” means any institution within the de-
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partiment of social and rehabilitation services which offers drug
and alcoholism treatment programs; and
(bh)  “drug” means the following: (1) The same as the term
controlled substance in K.S.A. 65-4101, and (2) fluorocarbons,
toluene and volatile hydrocarbon solvents.
A See. 2. (a) A drug abuser may apply for voluntary treatment
directly to an approve ul public treatment facility or state institu-

Add: (cc) "psychologist" means a person authorized to
practice psychology as provided by the Kansas certifi-
cation of psychologist act.

Change to: The voluntary admission of a proposed patien
who is a minor, ward or disabled person pursuant to KSA
59-3002, and amendments thereto, shall be subject to the
provisions of KSA 59-3018, and amendments thereto.

tion «
#Hneapautatedqaersma sueh miner or-a parent; a-legal-guardien,
—or-otherlegal representative-of such-minor-or-incapacitated-per-

(h) Subject to rules and regulations adopted by the secretary,
the head of an approved public treatment facility or state institu-
tion may determine who shall be admitted for treatment. If a
person is refused admission to an approved public treatment
facility or state institution, the head of the treatment facility or
state institution or the designee of the head of the treatment /w"'-“w.\
facility or state institution, subject to rules and regulations
adopted by the secretary, shall refer the person to another ap-
proved public treatment facility or state institution for treatment
if possible and appropriate.

(c) If an—infosmeal patient receiving inpatient care leaves aﬁ_:}--——— Change to: a voluntary
approved public treatment facility or state institution, such pa-
tient shall be encouraged to consent to appropriate treatment. -

—appearsto-the-head-of the treatment-facility or-state-institution-er - Delete

_

(d) If en-informal patient leaves an approved public treatment_}———— Change to: a voluntary
facility or state institution, with-or-against-the-adviee-of the head:}___,_ Delete
of the treatment facility or state institution or the designee of the
head of the treatment facility or state institution;the-seeretary ——— Delete
may make reasonable provisions for the transportation of the -
patient to another facility or to the patient’s home. If the patient N
has no home the patient may be assisted in obtaining shelter. If

the patient is a minor -er-en-ineapeeitated person, the request fof]— ' Insert: , ward or a disabled
A — Delete
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discharge from an inpatient facility shall be made by a_parent_
Jdegal. guardian,or other legal representative or-by the minor ex
ineapacitated-person-ifsuch-person-was-the-eriginal.applicant- |

Sec. 3. Any law enforcement officer who has reasonable be-
lief, upon observation, that any person is intoxicated or incapaci-
tated by drugs and because of this condition is likely to be injured
or to injure others if allowed to remain at liberty may take such

person into custody without a warrant. H-suehlaw—enforeement |

officertakessuch-person-into-custody-when-the-district-court-of
M&H&L@%W&M—ﬁa%ﬂv&%m

Sec. 4. Any public or private treatment facility or state insti-
tution may admit and detain any person for emergency observa-
tion, care or treatment under any of the following procedures:

Change to: subject to the provisions of KSA 59-3018, an
amendments thereto.

Change to: Said officer shall transport such person to
any treatment facility where such person shall be examin
by a physician or psychologist at such facility. If no
physician or psychologist is available at the time such
person is transported to the facility, such examination
shall be made within a reasonable time not to exceed

17 hours. If a written statement is made by such physic
or psychologist at the treatment facility that after
preliminary examination such physician or psychologist
believes such person to be intoxicated or incapacitated
drugs and because of this is likely to do physical injur
to oneself or dthers if allowed to remain at liberty, an
if such treatment facility is willing to admit such pers
the law enforcement officer shall present to such treat-
ment facility the application provided for in Sectiomn 4.
If the physician or psychologist does not believe such
person to be intoxicated or incapacitated by drugs, the
law enforcement officer shall release such person.

(B) If the physician or psychologist states that said
physician or psychologist believes such person to be
intoxicated or incapacitated by drug but the treatment
facility is unwilling to admit such person, or if there
no treatment facility available to receive such person
within the territorial limits of the law enforcement
officer's jurisdiction, the law enforcement officer may
detain such person in any other suitable place until the
close of the first day such court is open for the trans-
action of business, unless the court orders that such
person remain in custody pursuant to the provisions of
Section 7. If alaw enforcement officer detains a person
pursuant to this subsection, the law enforcement officer
shall file the application provided for in Section 4 as
soon as the court is open for the transaction of busines

(C) A taking into protective custody pursuant to this
section is not to be construed as an arrest and no entry
or other record shall be made to indicate the person has
been arrested or charged with a criminal offense.
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(a) Upon an order of protective custody issued by a district
court pursuant to section 7.

(h) Upon written application of any law enforcement officer
having custody of any person pursuant to section 3. The applica-
tion shall state:

(1) The name and address of such person, if known
(2) the name and address of the spouse or nearest relative, if

kuown;
(3) the officer’s belief that such person is intoxicated or inca-

pacitated by drugs and because of this is likely to be injured or to
injure others if not immediately detained;
(4) the circumstances under which such person was taken into

custody;

(5) -t-l-»e-fae&that tth

(¢)
The application shall state:

(1) The name and address of such person, if known;
(2) the name and address of the spouse or nearest relative, if

known;

(3) the applicant’s belief that such person is intoxicated or
incapacitated by drugs and because of this is likely to be injured
or to injure others if not immediately detained;

(4) the urcumstances in support of such belief;

(5) ~thefaet that the

pon the written application of any fepa-@&bl-e-mdlwduaD—

4

The application l

shall be dccompamed by a statement in writing of a physician,.._J

stating that the—physician-has—examined such person within 48=}—

f‘-————— Change to:

law enforcement officer will submit the
application provided for in Section 7, by 5:00 p.m. of the
next full day that the court is open for the transaction
of business or that the officer has been informed by a
parent, guardian or other person in loco parentis to the
person taken into custody that such person, whose name
shall be stated in the application, will file the applica-
tion provided for in Section 7, within such time.

[l

Nelete

—— Change to: person will submit the application provided
for in Section 7 by 5:00 p.m. of the next full day that
the district court is open for the transaction of business

— Add: or psychologist

__{?elete.

Change to 72

— Add: has been examined

- Add: , provided however, if a physician or psychologist
is unavailable to perform such examination or the proposed
patient refuses or is otherwise unavailable, then the
application shall so indicate and an examination shall be
made not more than five days after the filing of the
application.

Add: (d) Any treatment facility br personnel thereof, who
in good faith renders treatment in accordance with law to
any person admitted pursuant to subsection (b) or (c),
shall not be liable in a civil or criminal action based

hours before the date of the statement and conflrmmg the exis-
tence of the described condition of such person

upon a claim that such treatment was rendered without
legal consent.

Upon the filing of the written application, the head of the
treatment facility or state institution or the designee of the head of
the treatment facility or state institution may authorize and order
in writing any law enforcement officer or other person to take into
custody aund transport such person to the treatment facility or

state mstxtutlon.A

Sec. 5. Whenever any person has been admitted to a public or
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private treatment facility or state institution pursuant to section 4,
the head of the treatment facility or state institution or the
designee of the head of the treatment facility or state institution
shall immediately notify such person’s legal guardian, spouse or
any neat of kin, if known, unless such application was made by
such person’s legal guardian, spouse or next of kin.

See. 6. Tlre head of the treatment facility or state institution
or the designee of the head of the treatment facility or state
institution shall discharge any person admitted pursuant to sub-
section (a) of section 4 when the order of protective custody
expires. The head of the treatment facility or state institution or
the designee of the head of the treatment facility or state institu-
tion shall discharge any person admitted pursuant to subsection
(b) or (¢) of section 4, not later than the close of the first full day
that the district court of the county of the presence of such person
is available after the admission date of such person unless an

order of protective custody, pursuant to section 7 has been en- -

tered by the district court of the county of the presence of or
residence of such person.

Sec. 7. A district court may issue an Aorder of protective cus-
tody under any of the following circumstances:

(a) Upon the verified application of any law enforcement
officer. The application shall state:

(1) The name and address of the person, if known;

(2) the name and address of the spouse or nearest relative, if

known;

(3) the affiant’s belief that the person is intoxicated or inca-

pacitated by drugs and because of this is likely to be injured or to
injure others if not immediately detained;

(4) the circumstances under which the person was taken into
custody.
A This order shall only be valid until 5 p.m. of the second day the

district court is open for the transaction of business after the date
of issuance, but in no case more than 72 hours following the
issuance of such order, excluding Saturdays, Sundays and legal
holidays. The district court shall not issue successive orders of
protective custody pursuant to this subsection.

Insert: ex parte

Add: (5) The application provided for in Section 8,
has been filed.
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027 (b) Upon the verified application of any reputable person, if
0268 the application provided for in section 8 has been filed in the

0269 court. The application shall state:
0270 (1) The application provided for in section 8 has been filed;

0271 (2) the affiant’s belief that the proposed patient is intoxicated
0272 or incapacitated by drugs; :
0273 (3) because of the proposed patient’s intoxication or incapac-

0274 ity, such person is likely to be injured or to injure others if not

0275 immediately detained.
0276 This order shall only be valid until the conclusion of the
0277 hearing held pursuant to section 12.

0278 (¢) pAt any time after the hearing provided for in section 12, Insert: A district court may issue an order of protecti
0279 when the court has found at such hearing by-eleerand-convineint custody
0250 evidenee that the proposed patient is intoxicated or incapacitate Delete

0281 by drugs. This order shall be valid until the order for ea-pe—ea—————— Delete
0282 treatment is executed.
0283 (d) MNe-order of protective custody shell-be-issued pursuant to_pzs= [ :
0281 subsection (a) or (b) ef_t-his—sest-ioleuntil the court -has-held- 2 \ L_Change to: 18
. . . . - Change to: shall hold
0285 hearing to determine whether there is probable cause to believe | Delete
02s6 the allegations made pursuant to subsection (a) or (b) -ef—this

Change to: If an

037 -section. Such hearing shall be held with-48-heurs-of the filing q}:]—l_— Delete
0288 such application, exeluding Sundays—and-legal-holidays. The Change to: at the courts earliest opportunity after
0289 person against whom the application has been filed shall be

Change to: but in no caSe longer than five days after

0290 present at such hearing unless the attorney for such person shall

0291 request that such person’s presence be waived and the court finds

0ag2 that the person’s presence at the hearing would be injurious to

0293 such person’s welfare. The court shall enter in the record of the

0291 proceedings the facts upon which the court has found that the

0295 presence of the person at the hearing would be injurious to such

0206 person’s welfare. Notwithstanding the foregoing provisions of

0297 this subsection, if the person against whom the application has .
0298 been filed requests in writing to the court or to such person’s

0209 attorney that such person be present at the hearing, then such

0300 person’s presence cannot be waived. i
0301 (e) If the person against whom the application has been filed .
0302 is in custody pursuant to the provisions of section 3 or 4 at the /’ ™
0303 time such application is filed; the court may order that such

the filing of such application.
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person remain in custody at a treatment facility, state institution
or other suitable place until the conclusion of the hearing held
pursuant to the provisions of this section. If the person against
whom the application has been filed is not in custody at the time
such application is filed, the court may order that such person be
taken into custody and placed in a treatment facility, state insti-
tution or other suitable place willing to receive such person until
the conclusion of the hearing held pursuant to the provisions of
this section.

(f) The applicant and the person against whom the applica-
tion has been filed shall be notified of the time and place of the
hearing and afforded an opportunity to appear at the hearing, to
testify and to present and cross-examine witnesses. If the person
against whom the application has been filed has not retained an
attorney, the court shall appoint an attorney for such person in the
came manner as an attorney is appointed under the provisions of
section 9. All persons not necessary for the conduct of the pro--
ceedings may be excluded. The hearing shall be conducted in as
informal a manner as may be consistent with orderly procedure
and in a physical setting not likely to have a harmful effect on the
person against whom the application has been filed. The court
shall receive all relevant and material evidence which may be
offered. If the applicant is not represented by counsel, the county
or district attorney shall represent the applicant, prepare all
necessary papers, appear at the hearing and present such evi-
dence as the county or district attorney determines to be of aid to
the court in determining whether or not there is probable cause to
believe that the person against whom the application has been
filed is a drug abuser or incapacitated by drugs and is likely to do
physical injury to oneself or others if not immediately detained. If
the court determines from the evidence that there is probable
cause to believe that the person against whom the application has
been filed is a drug abuser or incapacitated by drugs and is likely
to do physical injury to oneself or others if not immediately
detained, the court shall issue an order of protective custody;
otherwise, the court shall terminate the proceedings.

(g) The order of protective custody issued pursuant to provi-
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sions of this section may authorize a health officer, physician, law
enforcement officer or other person as specified in the order to
tuke the person against whom the application has been filed into
custody and to transport and place such person in a designated
public or private treatinent facility or state institution or other
suitable place willing to receive such person and may designate
the place of detention, but no person shall be detained in protec-
tive custody in a nonmedical facility used for the detention of
persons charged with or convicted of a crime unless other facili-
ties are not available. In lieu of such detention, the order of
protective custody may allow the person against whom the ap-
plication has been filed to be at liberty, subject to such conditions
as the court may impose, pending the hearing provided for in
section 12 or pending the execution of the order for care or

treatment.

N

Sec. 8. Any seputable-person may file in the district court c;_f:}-—— Delete

the county of the proposed patient’s residence or presence a -

verified application to determine whether the proposed patient is
a drug abuser or incapacitated by drugs. The application shall
state: :

(a) The applicant’s belief that the proposed patient is a drug
abuser who habitually lacks self-control as to the use of drugs and
that the proposed patient: (1) Has threatened, attempted or in-

flicted physical harm on such-propesed-patient or another an@-—w

N

that unless committed is likely to inflict physical harm on saeh-‘ L—— Change to: self

propesed—patient or another; or (2) is incapacitated by drugs;.
however, a refusal to undergo voluntary treatment does not con-
stitute, in and of itself, evidence of lack of judgment as to the
need for treatment, and the facts upon which such beliefs are
based;

(b) the name, age, residence and present address of the pro-
posed patient, if known to the applicant;

(¢) the name and address of the nearest relatives of the pro-
posed patient, if known to the applicant, and if not known, that
the applicant has made diligent inquiry to learn the name cf such
relatives;

(d) the pecuniary condition of the proposed patient to the
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extent known by the applicant;

(¢) the name and address of the person, if any, having custody
and control of the proposed patient if known to the applicant;

(f) the names and addresses of witnesses by whom the truth of
the application may be proved;

(g) a request that the court make a determination that the
proposed patient is a drug abuser or incapacitated by drugs and
make one or more of the orders provided for in subsection (b) of
section 7, in this section and in section 9.

Mh-&pplw&h@nﬂm%be—aeeempamed-—eﬂhe-ee&m ‘

—sequirethat such-application-be-accompanied; by-a-statement-in
—writingof-a physician-stating that the physieianh as-examined-the

})r{\}'\{\cn{! Fqﬁnnf and the results of the.examination-on the issue

afwhetherthe nronoased i:\gh'onf iS-9 Arng abuser.or innq;\onﬂn}erl
¥ P 3 AEhe

‘\\r llrnu( ar the district.court mass allaw._such nnn‘inqh'nn tabe

200 nnxn 1nn>r] ‘“7 LW ¥4 m—‘FmA o}nl‘on'\an!‘ l“y tha nn\'\]l{\'\n" ﬂwnk {La_
1S-—pPprieahr
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physician,

Sec. 9. Upon the filing of the application provided far in
section 8, the district court shall issue the following:

(a) An order fixing the time and place of the hearing on the
application. The time designated in the order shall in no event be
carlier than seven days or later than 14 days after the date of the
filing of the application, unless advanced pursuant to section 10.
In any case where the proposed patient is absent and the service
of the notice on the proposed patient cannot be served because of
the absence, then the time of absence shall not be included in
computing the time of the expiration of the fourteen-day limita-
tion above set out.

(b) An order that the proposed patient appear at the time and
place of the hearing. The proposed patient shall be present at the
heari ng, unless the attorney of such person shall request that such
person’s presence be waived and the court finds that the person’s
presence at the hearing would be injurious to the proposed
patient’s welfare. The court shall enter in the record of the
proceedings the facts upon which the court has found that the
presence of the person at the hearing would be injurious to such

change to: Unless the court allows an application to
be accompanied by a verified statement by the applicant
that the person named in the application has refused

to submit to an examination by a physician or
psychologist, any such application shall be accompanied
by a signed statement of a physician or psychologist
stating the said physician or psychologist has examined
the person for whom the application has been filed and
the results of the examination on the issue of whether
such person is a drug abuser or is incapacitated by
drugs.
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person’s welfare. Notwithstanding the foregoing provisions of
this subscction, if the person against whom the application has
been filed requests in writing to the court or to such person’s
attorney that such person be present at the hearing, then such
person’s presence cannot be waived.

(¢) An order appointing an attorney to represent the proposed
patient at all stages of the proceedings. The court shall give
preference, in the appointinent of the attorney, to any attorney
who has represented the proposed patient in other matters if the
court has knowledge of the prior relationship. The proposed
patient shall have the right to engage an attorney of the proposed
patient’s own choice and, in such an event, the attorney ap-
pointed herein shall be relieved of all duties by the court.

(1) An order that the proposed patient shall appear at a time
and place that is in the best-intesest of the patient to consult witE
the attorney for the proposed patient, which time shall be prior to
the execution of the order for evaluation unless an order of
protective custody has been issued and detention of the proposed
patient thereunder is in a place outside the jurisdiction of the
court. :

(¢) A notice in the manner provided for in section 11.

(f) An order for evaluation. Such order may be served on the
proposed patient at the same time or after notice is given. It shall
be served in the manner provided for in section 11. It shall order
the proposed patient to submit to an evaluation and to undergo

Change to: interests

£

such evaluation at a public or private treatment facility, state

institution,}\r_nental health clinic -e=physiciagldesignated by the

L . Insert: by a physician or psychologist

court in the order. A public or private treatment facility or state
institution shall receive and evaluate any proposed patient or-
dered evaluated under this subsection (f). The order for evalua-
tion shall require the examiner to prepare and submit to the court
areport in writing of the evaluation at the time designated by the
court in the order, but in no event later than three days prior to the
date of the hearing provided for in section 12. In addition, such
order shall state that the report also shall be made available only
to counsel for the parties at least three days prior to such hearing.
Such report shall state that the examiner has made an examination

L— Insert: oOT
Delete
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of the proposed patient and shall state the results of the exami-
nation on the issue of whether the proposed patient is a drug
abuser or incapacitated by drugs. Such order shall be issued
unless the court determines that the statement of the physician, if
any, filed with the application is a sufficient evaluation. Upon the
filing of the application provided for in section 8, the district
court may in its discretion authorize and order any law enforce-
ment officer or other person designated in the order to take the
proposed patient into custody and transport such patient forth-
with before the court or at the earliest time the court is available at
which time the court or an attorney appointed by the court shall
explain to the proposed patient the nature of the proceedings and
the rights of the proposed patient. If the proposed patient at this

time consents in writing that the hearing not be set for86-days $0}——— Change to: 60

that the court may make an order of referral, the court, in its
discretion, may refer the proposed patient for a period of time not

to exceed 90days for short-term care or treatment in any of the }——— Change to: 60

following facilities:

(1) A public or private treatment facility or state institution;

(2) any facility of the United States government available for
the care or treatment of a drug abuser or person incapacitated by
drugs;

(3) other facilities for care or treatment except that an order for
care or treatment in any of the facilities described in paragraphs
(2) and (3) of this subsection (f) shall be conditioned upon the
consent of such facility. .

(g) An order for the disclosure of all records, reports, evalua-
tions or other treatment documents that are deemed necessary for
the proceedings before the court. Such order shall be subject to
the limitations established by section 26.

(h) Upon the issuance by the court of the referral order as
provided in this section, the court may in its discretion issue only
those mandatory orders provided herein as the court may deem
necessary and proper and shall not be subject to the qualifications
for issuing a referral order as provided in section 13.

Sec. 10. At or after the filing of the application provided for
in section 8 and prior to the hearing provided for in section 12,
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the court may issue any of the following orders:

(a) An order of protective custody. The order shall be subject
to the requirements and limitations of section 7.

() An order for investigation. Such investigation shall cover
the character, family relationships, past conduct, whether or not
the proposed patient is likely to be injured or to injure others if

~

allowed to remain at llberty and other pertment factors. -Art—t-hg._—-— Change to:

direction of the court,-

WMW»—IL}@WMM the inves-

tigation shall promptly make a report to the court, in writing,

which report shall be made available only to counsel for the

parties at least three days prior to such hearing.
(c) An order of continuance. For good cause shown, one
continuance may be granted for no longer than seven days,

provided that such limitations do not apply to a request for an -

order of continuance made by the proposed patient.

(1) An order of advancement. Upon request by the proposed
patient or the proposed patient’s attorney, the district court shall
advance the date of hearing to as early a date as is practicable.

Sec. 11. The notice required by subsection (e) of section 9
shall be given to the proposed patient named in the application,
the attorney appointed pursuant to subsection (c) of section 9, and
to such other persons as the court shall direct. (a) The notice shall
state:

(1) That an application has been filed, alleging that the pro-
posed patient is a drug abuser or person incapacitated by drugs
and requesting that the court order care or treatment;

(2) the time and place of the hearing and whether the pro-
posed patient shall be present;

(3) the name of the attorney appointed to represent the pro-
posed patient and the time and place where the proposed patient
shall consult with such attorney;

(4) that the proposed patient has a right to demand a hearing
before a jury.

(b) The court may order any of the following to serve the
notice:

(1) The physician currently administering to the proposed

3

rl——-—-—Change to:

Upon the order

the person appointed to conduct
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0526 patient, provided the physician consents; ‘

0527 (2) the head of the local public or private treatment facility or

0528 state institutionor the designee of such person; Insert: in which the proposed patient is present.
0529 (3) the local health officer or the designee of such person;

05330 () the secretary of social and rehabilitation services or the

0531  designee of the secretary;

0532 (5) any law enforcement officer.

0553 The notice shall be served personally on the proposed patient
0531 and the attorney appointed pursuant to subsection (c) of section 9
0535 not less than five days prior to the date of the hearing and

0536 immediate return thereof shall be made.,Notice to all other [——— Insert: The public or private treatment facility or the
state institution shall cooperate in the service of

notice under this section.

0537 persons shall be in such manner and within such time as the court
0538 shall direct.

0539 Sec. 12. (a) The hearing shall be held at the time and place
0540 specified in the court’s order unless the proposed patient has
0511 requested a continuance as provided in section 8 or section 10.
0512 The hearing shall be held before the court unless the proposed
0543 paticnt, at least 48 hours prior to the time of the hearing, requests
0544 in writing a-hearing before a jury.

0545 (b) The jury, if one is requested, shall consist of six persons
0546 and shall be selected as provided by law.

0547  (¢) Within 48 hours immediately prior to and during the
0548 hearing provided for in this section, a physicianAmay not admin- Insert: or psychologist
0519 ister to a proposed patient any medication or therapy which will

0550 alter such proposed patient’s mental state in such a way as to

0551 adversely affect such patient’s judgment or hamper such patient

0552 in preparing for or participating in the hearing, unless such

0553 medication or therapy is necessary to sustain life or protect the

0554 patient or others. The court shall enter an order directing the

0555 physicianto present to the court a record of all such medications Insert: or psychologist
0556 or therapy, or both, that have been administered to the proposed

0557 patient during the 48 hours immediately prior to the hearing.

0558 (d) The applicant and the proposed patient shall be afforded

0559 an opportunity to appear at the hearing, to testify and to present

0560 and cross-examine witnesses. All persons not necessary for the

0561 conduct of the proceedings smay-be excluded. The hearings shalD—————— Change to: shall

0562 be conducted in as informal a manner as may be consistent with
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0363 orderly procedure and in a physical setting not likely to have a

0564 harmful effect on the proposed patient. The court shall receive all

0365 relevant and material evidence which may be offered, including

0566 the testimony or written findings and recommendations of the

0567 hospital, clinic,or physician who has examined or evaluated the Insert: , psychologist
0568 proposed patient and the testimony and written findings and

0569 recommendations of the investigators pursuant to subsection (b)

0570 of section 10. Such evidence shall not be privileged for the

0571 purpose of this hearing.

0572 (¢) 1f the applicant is not represented by counsel, the county

0573 or district attorney shall represent the applicant, prepare all

0574 necessary papers, appear at the hearing and present such evi-

0575 dence as the county or district attorney shall determine to be of

0576 aid to the court in determining whether the proposed patient is a

0577 drug abuser or incapacitated by drugs.

0578 () If, upon the completion of the hearing, the court finds by

0579 clear and convincing evidence that the proposed patient is a drug -z
0550 abuser or incapacitated by drugs, the court shall order care or K N
0581 treatment for such person at any of the following facilities:

1582 (1) A public or private treatment facility or state institution;

0583 (2) any facility of the United States government available for

0534 the care or treatment of a drug abuser or person incapacitated by

0585  drugs;

0586 (3) other facilities for care or treatment except that an order for

0587 care or treatment in any of the facilities described in paragraphs

0588 (2) and (3) is conditioned upon the consent of such facility.

0539 (g) When the court orders care or treatment in facilities de-

0590 scribed in (2) o (3), it shall retain jurisdiction to modify, change

0591 or terminate such order.

os92  (h) If, upon the completion of the hearing the couﬂ/{W Insert: or jury

0593 M@MMM@WM&%—; Delete

0594 proposed patient ds-a drug abuser or person incapacitated by ;——— Add: has not been shown by clear and convincing
0595 drugs, the court shall enter the findings in the record and shall by . evidence to be

0596 an appropriate ord¢r terminate the proceedings. . . Delete

0597 Sec. 13. (a) The proposed patient, at any time prior to the

0598 hearing provided for in section 12, may request, in writing, that h

0599 the hearing be continued for98 days so that the court may makz—————— Change to: 60
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an order of referral. Upon receipt of such request, the court may
order the referral of the proposed patient for a period of time until

treatment is completed but not to exceed 96-days, for sﬁort-terng—————— Change to: 60

care or treatment, to any of the following facilities:

(1) A public or private treatment facility or state institution;

(2) any facility of the United States government available for
the care or treatment of a drug abuser or person incapacitated by
drugs;

(3) other facilities for care or treatment except that an order for
care or treatment in any of the facilities described in paragraph (1)
or (2) of this subsection (a) is conditioned upon the consent of
such facility.

(b) The court say-not issue an order of referral unless: }

(1) The report of the examiner, provided for in subsection e

of section 9 or the statement of the physician, if one has been filed

— Insert:

with the application and found by the court to be a sufficient
evaluation, states that the proposed patient is a drug abuser or
incapacitated by drugs;

(2) the attorney representing the proposed patient has filed a
statement, in writing, stating that the attorney has explained to
the proposed patient the nature of the order of referral and the
right of the proposed patient to a hearing before a court or jury to
determine whether the proposed patient is a drug abuser or
incapacitated by drugs.

(c) Any order of referral under this section shall include an
order for the disclosure, preparation and submission of written
findings and recommendations of the treatment facility or state
institution. ‘

(d) Any proposed patient who has been referred for care or
treatment under this section may be accepted for voluntary ad-
mission in a public or private treatment facility or state institu-
tion, or if referred to a public or private treatment facility or state
institution, may be discharged by such facility pursuant to sec-
tion 19. When the proposed patient has been admitted as a
voluntary patient or discharged, the public or private treatment
facility or state institution shall file written notice of the change
in status of the proposed patient in the court which had ordered

Change to: shall

or psychologist
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the referral. The filing of either notice shall constitute a dismissal
of the pending application. )

(¢) Unless the proposed patient has been accepted as a vol-
untary patient by a public or private treatment facility or state
institution or discharged by a public or private treatment facility
or state institution, the facility treating the proposed patient shall,
not later than 10 days prior to the expiration date of the referral
period, file a written report of its findings and recommendations
with the court. The court shall then set the date for the hearing.
Such hearing date shall not be later than the expiration date of the
referral period, unless continued for good cause shown.

Sec. 14. All orders of referral or for care or treatment in a
public treatment facility or state institution shall be made on the
form prescribed by the secretary. Admission shall be to the public
treatment facility or state institution previously designated by the
secretary to accept persons from the area of the court’s jurisdic-
tion, and at a time specified by the head of the public treatment
facility or state institution which shall be not more than five days
after the date of the order. Notice of the order shall be given
immediately to the designated public treatment facility or state
institution.

Sec. 15. All orders of protective custody, referral or care or
treatment shall authorize a suitable person to transport the indi-
vidual named in the order to the place of detention or care or
treatment specified in the order. All such orders shall be served
by the person transporting the individual named in the order
upon the person in charge of the place of detention or care or
treatment or such individual’s designee and due return thereof
made to the court. A female being transported to such place shall

N

N

be accompanied by a female attendant, unless she is accompanied *

by an adult relative. An individual shall not be transported in a
marked police car or sheriff’s car if other means of transportation
are available. The least amount of restraint necessary shall be
used in transporting such person.

Sec. 16. (a) An order of referral or care or treatment to a
public treatment facility or state institution shall be executed
within five days by the admission of the proposed patient or
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involuntary patient to a public treatment facility or state institu-
tion. An order of referral or care or treatment to a private treat-
ment facility or other facility for care or treatment which is listed
on the register maintained by the secretary under subsection (b)
shall be executed within five days, or as soon thereafter as
possible, by admission of the proposed patient or involuntary
patient to the facility. An order of referral or care or treatment to a
private treatment facility which is not listed on the register
maintained by the secretary under subsection (b) or other facility
for care or treatment which is not listed on the register maintained
by the secretary under subsection (b) shall be executed, as soon as
such treatment facility or other facility for care or treatment
consents, by admission of the proposed patient or involuntary
patient to the private treatment facility or other facility for care or -
treatment. ’ .

(b) The secretary shall maintain a register of each private
treatment facility or other facility for care or treatment which
agrees to accept proposed patients or involuntary patients. The
secretary shall provide a current copy of the register to each
district court in this state not less than twice during any calendar
year.

Sec. 17. (a) After the application provided for in section 8 or
section 18 is filed, the district court at any time, on its own motion
or upon the written request of any person, may transfer the venue
of any case to any of the following district: courts under the
following conditions:

(1) When the application is filed in the county of the resi-
dence of the patient:

(A) To the county where the patient is being detained in a
public or private treatment facility or state institution under the
authority of an order issued pursuant to section 7, section 12 or
section 13;

(B) to any other county designated by the court, provided that
the patient has made a request for a change of venue and the
district court finds that the patient cannot obtain a fair hearing in
the county of the patient’s residence.

(2) When the application is filed in the county of the presence
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of the patient: ‘

(A) To the county of the residence of the patient;

(B) to the county where the patient is being detained in a
public or private treatment facility or state institution under the
authority of an order issued pursuant to section 7, section 12 or
section 13;

(C) to any other county designated by the court, provided that
the patient has made a request for a change of venue and the
Jistrict court finds that the patient cannot obtain a fair hearing in
the county of the patient’s presence.

(b) 1f any patient is in a public or private treatment facility or
state institution the district court of the county in which the
treatment facility or state institution is located may not transfer
venue under any circumstances unless the patient has requested
such transfer.

(c) When any order changing venue is issued, the district
court issuing such order shall transmit to the district court to
which venue was changed a certified copy of all pleadings and
orders in the case. The district court issuing such order shall
transmit to the district court of the residence of the proposed
patient a statement of all court costs incurred by the county of the
district court issuing such order and a certified copy of all
pleadings and orders in the case.

(d) Any district court to which venue is transferred shall
proceed in the case as if the application had been originally filed
therein and shall cause notice of the change of venue to be given
to the persons and in the manner provided for in section 11. The
court need not issue the order for evaluation pursuant to subsec-
tion (f) of section 9 if such order has previously been issued.

(e) Any district court to which venue is transferred shall
transmit a statement of any court costs incurred and a certified
copy of all pleadings and orders in the case to the district court of

o
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the county of the residence of the patiens.\ ~ :
Sec. 18. (a) Any involuntary patient or any person on behalf

of an involuntary patient may file a verified application for /«m.\

discharge in the district court that issued the order for care or
treatment. The application shall state:

Add:

or to the county designated by Section 29.
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(1) The name of the involuntary patient;
(2) the name and address of the nearest relatives of the invol-
untary patient, if known to the applicant;
(3) a request for discharge.

Such an application shall not be filed within s#months fr(m._l:]_____d Change to: three

the date of the original order for care or treatment nor more often
than once everysis-months thereafter.

Upon the filing of the application, the district court shall
proceed with a hearing in the same manner and with the same
powers as if an application, pursuant to section 8, had been filed
in the court. The court shall not issue the orders provided for in
subsection (f) of section 9 and subsection (b) of section 10 but
shall give notice of the time and place of the hearing to the

treatment facility, state institution or other facilities for care or -

treatinent to which the involuntary patient was ordered for care or
treatment.

(b) Upon the completion of the hearing, if the district court
finds by clear and convincing evidence that the involuntary
patient continues to be a drug abuser or a person incapacitated by
drugs, the district court shall order either that the original order
for care or treatment continue or that a new order for care or
treatment be issued. If the court finds that it has not been shown
by clear and convincing evidence that the patient continues to be
a drug abuser or incapacitated by drugs, it shall discharge the
patient. A copy of the court’s order shall be sent by mail to the
involuntary patient and to the treatment facility, state institution
or other facilities for care or treatment to which the involuntary
patient had been ordered for care or treatment.

Sec. 19. (a) The commissioner of mental health and retarda-
tion services may transfer any patient from any institution under
the control of such commissioner to any other such institution
whenever the commissioner deems it to be in the best interest of
the patient.

(b) When any proposed patient or involuntary patient has
been ordered to any treatment facility or state institution on
referral or for care or treatment, the head of the treatment facility
or state institution shall discharge such patient when such patient

Change to:

three
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is no longer in need of care or treatment. _

(¢) The head of the treatment facility or state institution may
rclease any patient on convalescent status when the head of the
treatment facility or state institution believes that such release is
iu the best interest of the patient.

The treatment facility or state institution shall continue to have
the responsibility to formulate a plan of treatment for the well-
being of any patient released on convalescent status. Such re-
sponsibility shall also include a plan of care or treatment and the
place where it shall be received, notwithstanding any law autho-
rizing the patient or the patient’s guardian, if any, to determine
such place. The head of the treatment facility or state institution
shall have the authority to change the plan or place of care or
treatment whenever the head of the treatment facility or state
institution deems it necessary for the welfare of the patient. Such
authority shall include the right to revoke the release on conva-
lescent status and to order the patient readmitted to the treatment
facility or state institution, as applicable. The head of the treat-
ment facility or state institution may authorize and order any law
enforcement officer or other person to take into custody and
transport the patient to a treatment facility, state institution or
other facility for care or treatment. Prior to the end of the first year
on convalescent status, and not less often than annually thereafter
while an involuntary patient is on convalescent status, the head of
the treatment facility or state institution shall reexamine the facts
relating to the care or treatment of the involuntary patient on
convalescent status.

{d) Nothing in this section shall be construed to amend or
modify or repeal any law relating to the confinement of persons
charged with or convicted of a criminal offense.

Sec. 20. The head of the treatment facility or state institution
shall notify, in writing, the district court, which has ordered the
care or treatment of the involuntary patient or the referral of the
proposed patient, of the patient’s discharge or release on conva-
lescent status. When a notice of discharge is received, the court
shall file the same in the record, which shall terminate the
proceedings. When a notice of release on convalescent status is
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received, the court shall file the same in the records.

Sce. 21. If any patient leaves the place of care or treatment
without the authority of the head of the treatment facility or state
institution, the head of the treatment facility or state institution
may authorize and order, in writing, any law enforcement officer
or other person to take such patient into custody and transport
such patient to such place as may be directed by the head of the
treatment facility or state institution. The expense of such trans-
portation shall be borne by the treatment facility or state institu-
tion.

Sce. 22, Every patient shall receive humane care to the extent
that facilities, equipment and personnel are available and medi-
cal treatment consistent with accepted medical ethics and prac-
tices.

Secc. 23. ReﬁnnnmshaHrunbeapphedtoapahentunkssn1s
determined l)ywmmda@%&m

.uen_gx—a%ember-—emwmed-yeal—sta-f—i to be required by the |
patient smedwgl_ﬁeeda Theheee}-of-éhe-tfeat—meﬂt-faeth@rerﬂt&te- L~ Change
institution or a memberof the-mediesl-staff shall sign a statemen Change
explaining the medical necessity for the use of any restraints and
shall make such statement a part of the-elinieet record of suc-l:}———— Change
patient. .

Scc. 24. (a) Every patient detained in a treatment facility,
state institution or other facility for care or treatment shall have
the absolute right to communicate by letter with the secretary or
any other person in the department of social and rehabilitation
services, the head of the treatment facility, the head of the state
institution, any court, physician or attorney. The head of the
treatment facility or state institution may impose reasonable rules
and regulations on any patient concerning communication by
letter or otherwise with any person or agencies and concerning
the right to receive visitors. Any patient shall have the right to be
visited by any physician or attorney at any reasonable hour.

(b) Any person willfully depriving any patient of the rights
protected by this section shall be guilty of a class C misdemeanor.

Sec. 25. Except as limited by this act, a person shall not lose
rights as a citizen, property rights or legal capacity by reason of

Change
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to:

a physician or psychologist

treatment

to: physician or psychologist

to:

treatment




H/

0559
0860
0861
0562
0863
0564
0565
0566
0667
0568
0869
05870
0871
0872
0873
0874
0875
0876
0877
0878
0879
0850
0851
0882
0883
0884
0685
0886
0837
0888
0889
0890
0891
0892
0893
08H
0395

SB 232

24
being a patient. The head of the treatment facility or state insti-
tution may make reasonable rules and regulations concerning the
exercise of such rights by the patients in the treatment facility or
state institution, respectively.

Sec. 26. (a) The district court, hospital or medical records of
any patient or former patient that are in the possession of any
district court, public or private treatment facility, state institution
or other facility for care or treatment shall be privileged to the
patient and shall not be disclosed except as (1) otherwise pro-
vided in this act, or (2) under any of the following conditions:

(A) Upon the consent, in writing, of the patient or former
patient, or if the patient or former patient is under 16 years of age,
by a parent of the patient or former patient, or if the patient or
former patient has a guardian, by the guardian. However, the
head of the treatment facility or state institution or the head of the
other facility for care or treatment who has the records may refuse

to disclose such records if the head of such facility or state

institution has stated, in writing, that such disclosure will be
injurious to the welfare of the patient or former patient.

(B) Upon a bona fide medical emergency without the consent
of the patient or former patient. ,

(C) Upon the directive of the secretary to the committee
disclosure may be made from patients’ records for purposes of
research into the causes and treatment of drug abuse. The infor-
mation furnished under this subsection shall not be published in
any way which may disclose a patient’s name or other identifying
information.,

(D) Upon the order of any court of record pursuant to subpart
(E) of part 2 of volume 42 of the code of federal regulations in
effect on the effective date of this act.

(b) Any person willfully violating this section shall be guilty
of a class C misdemeanor. A

Sec. 27. Any person acting in good faith and without negli-
gence shall be free from all liability, civil or criminal, which
might arise out of acting pursuant to this act. Any person who for
a corrupt consideration or advantage, or through malice, shall
make or join in making or advise the making of any false appli-
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cation, report or order provided for in this act shall be guilty of a
class B misdemeanor.

Sec. 28. Neither an order of referral nor an order for care or
treatinent made pursuant to this act shall imply an adjudication of
incapacity, nor shall either order create any presumption that the
proposed patient or involuntary patient is an incapacitated per-
son.

Sec. 29. In each proceeding the court shall allow and order
paid to any individual or institution as part of the costs thereof a
reasonable fee and expenses for any professional services ordered
performed by the court pursuant to this act, other than those
performed by any individual or institution under the jurisdiction
of the secretary, but including the fee of counsel for the patient
when counsel is appointed by the court. Other costs and fees shall
be allowed and paid as are allowed by law for similar services in
other cases. The costs shall be taxed to the estate of the patient, to

those bound by law to support such patient or to the county of the

residence,of the patient as the court having venue shall direct. j——— Insert: or nexus

Any district court receiving a statement of costs from another
district court shall forthwith approve the same for payment out of
the general fund of its county, except that it may refuse to approve
the same for payment only on the grounds that the patient is not a
resident of its county. In such case it shall transmit the statement
of costs to the secretary who shall determine the question of

residence and certify its findings to each district court.,If the |

claim for costs is not paid within 30 days after such certification,
an action may be maintained thereon by the claimant county in
the district court of the claimant county against the debtor

Add: If the secretary is unable to determine the questi
of residence, the secretary then shall determine which
county has the closest nexus to the patient. The
secretary shall consider the number of contacts or
relationships, origin of the involuntary commitment pro-
cess, and such other matters the secretary deems appro-
priate in determining the county of nexus.

county. The findings made by the secretary as to the residence,of j—— Insert: or nexus

the patient shall be applicable only to the assessment of costs.
Any county of residence which pays from its general fund court
costs to the district court of another county may recover the same
in any court of competent jurisdiction from the estate of the
patient or from those bound by law to support the patient, unless
the court finds that the proceedings in which such costs were
incurred were instituted without probable cause and not in good
faith.

Add: The secretary'é findings shall not be subject to
further appeal.
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Sec. 30, In the event of the sudden or unexpected death.of a
paticnt in a treatment facility or state institution the head of the
treatment facility or state institution shall give notice of such
death to the county or district attorney and the coroner. Notice of
the death of any proposed patient or involuntary patient shall be
given to the district court having issued the order of referral or
care or treatment, which notice shall include the time, place and
cause of death.

Sec. 31. The provisions of law enabling the state to secure
reimbursement for any such items of cost, applicable to involun-
tary patients in state hospitals, shall apply with equal force in
respect to each item of expense incurred by the state in connec-
tion with the commitment, care, custody and treatment of any
person commmitted to the secretary or to any institution main-
tained by the state. Voluntary patients may be required to pay the
costs of their subsistence, care and treatment.

Sec. 32. Nothing in this act shall relieve any person from civil -

liability or criminal liability and prosecution for any act commit-
ted while under the influence of drugs or incapacitated by drugs.

Sec. 33. This act shall be known and may be cited as the
treatment act for drug abusers.

Sec. 34. Ifany provision of this act or the application thereof
to any person or circumstances is held invalid, the invalidity shall
not affect other provisions or applications of the act which can be
given effect without the invalid provision or application, and to
this end the provisions of this act are severable.

Sec. 35. This act shall take effect and be in force from and
after its publication in the statute book.
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