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MINUTES OF THE __Senate CcOMMITTEE ON __Governmental Organization

The meeting was called to order by Senator Vidricksen at
Chairperson

9:00  am/pxx on March 6 1984in room 143N of the Capitol.

All members were present except:

Senator Gaines
Senator Francisco

Committee staff present:

Bruce Kinzie - Revisor
Julian Efird - Research

Conferees appearing before the committee:

Senator Bogina

The Chairman called the meeting to order for the purpose of taking action
on S.B. 654 and S.B. 481,

Attention was turned to S.B. 654 concerning the open records act. This
bill would amend the Open Record by adding a new section which would
close certain records relating to intellectual property. Senator Gaar
made a motion that the committee amend this bill substituting "state
educational institution" for "public agency" to narrow the scope to
State Regents' institutions and their related associations or foundations.
This was seconded by Senator Johnston. Motion carried,

Senator Gaar then made a motion to recommend S.B. 654 favorable for passage
as_amended. Senator Mevers seconded this,., Motion carried.

Senator Bogina appeared before the committee and explained the balloon
version of S.B. 481 and the changes in lines 41-44. (Exhibit A)

Senator Johnston made a motion to change lines 41-44 as requested. This
was seconded by Senator Mulich. Motion carried.

Senator Gaar made a motion to strike the insert in line 132, This was
seconded by Senator Johnston. Motion carried.

Senator Gaar then made a motion to move S.B. 481 favorably out of committee,

This was seconded by Senator Mulich. Motion carried.

The meeting was then adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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Session of 1084 ’ M
Roz. G-

SENATE BILL No. 481

By Special Committee on Efficiency in State Government

Re Proposal No. 19

12-20

AN ACT concerning projects for the construction of buildings
and for major repairs or improvements to bmldmgs for state
agencies; concerning the convening of negotiating commit-
tees for engineering or architectural services; amending
K.S.A. 1983 Supp. 75-3741, 75-5404 and 75-5804 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1983 Supp. 75-3741 is hereby amended to
read as follows: 75-3741. (a) Subject to the applicable provisions
of K.S.A. 75-3739 and 75-3740, and amendments thereto, all
contracts for the construction of buildings or for major repairs or
improvements to buildings which are specifically authorized by
the legislature for the use and benefit of any state agency shall be
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based on plans and specifications prepared for the project and
approved by the secretary of administration and administrative
head of the state agency concerned.
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shall be awarded for the project as
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to the preparation of bid documents
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0046 tect and the negotiating committee convened for the project
0047 under K.S.A. 75-5404, and amendments thereto, shall determine

»8 if plans and specifications will be pl?mred and 1)idsﬁe§/f0r the

0049 project as a whole or for each of the specified portions of

0050 the project independently. If the total cost of the project is not

0051 expected to exceed $25(¥,090L§5€)9~,99§7.but a project architect will
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0052 provide the architectural services for the project, the secretary of
0053 administration, with the advice of the project architect, shall
0054 determine if plans and specifications will be prepared and bids
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0056 portions of the project independently. Whenever the architec-
0057 tural sérvices for any project are provided by the state under
0058 K.S.A. 1082 1983 Supp. 75-5404a, and amendments thereto, the
0059 secretary of administration shall determine if plans and specifi-
0060 cations will be prepared and bi(lsﬂejfor the project as a whaole or
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0064 be prepared and bids or the project as a wholelthe general
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0065 contractor shall submit with the bid the names and addresses of
0066 subcontractors in accordance with this paragraph (2) of subsec-
0067 tion (b). The general contractor shall submit the name and
0068 address of the electrical subcontractor for the electrical work
0069 portions of the projec@nl{the name and address of the mechan-
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0070 ical subcontractor for the mechanical work portions of the proj-
0071 ech, if the general contractor will be subcontracting for such
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0072 work. If there are project alternates listed in the bid documents
0073 and the general contractor’s choice of subcontractors is depen-
0074 dent upon the combination of project alternates the state
0075 chooses, the general contractor shall submit for each combina-
0076 tion of project alternates under which any subcontractor would
0077 change from the one named in the base bid, at the time such
0078 contractor submits such bid: (A) The name and address of the
0079 electrical subcontractor,.if the general contractor will be sub-
0080 contracting for the electrical work portions thereunder;EméJ(B)
0081 the name and address of the mechanical subcontractor, if the
1“!82 general contractor will be subcontracting for the mechanical
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work portions thereunder, All changes and substitutions in listed

;- and (C) the names and addresses of

subcontractors shall be subject to approval of the secretary of
administration.
(3) Upon any project for which plans and specifications will

equipment suppliers and installers, if
the general contractor will be sub-
contracting all or part of the mis-

Specialile| | cellaneous equipment work

be prepared and bidsEe}]{ndependently for each of theEl;feSe]']

!awarded‘

specified portions of the work for the project, the contractor for
one of theﬁweflﬂ)eciﬁed portions of the project shall be desig-
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nated as the prime contractor for the project in accordance with
this paragraph (3) of subsection (b). If the total cost of the project

CE:::]
fou ==
r~—4 $3-75,000

O

is expected to exceed $250,000 Mﬂhe secretary of ad-
ministration, with the advice of the project architect and the
negoliating committee convened for the project under K.S.A.
75-5404, and amendments thereto, shall designate the prime
contractor for the project. If the totqll cost of the project is not
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expected to exceed $25&00W but a project architect will
provide the architectural services for the project, the secretary of
administration, with the advice of the project architect, will
designate the prime contractor for the project. Whenever the
architectural services for any project are provided by the state
under K.S5.A. 1982 1983 Supp. 75-5404a, and amendments
thereto, the secretary of administration shall designate the prime
contractor for the project. The prime contractor shall be respon-
sible for coordinating all work apon the project, and all other
contractors and subcontractors shall provide work for the project
in accordance with the direction of the prime contractor. In each
case where a contractor or subcontractor for the project delays
the work on the project or incorporates materials or work of
unsatisfactory quality into the project, the prime contractor shall
notify the secretary of administration, the project architect, the
state agency concerned and such contractor or subcontractor of
such delay or unsatisfactory materials or work.

(4) The secretary of administration shall adopt, with the ad-
vice of the state building advisory commission, a standard con-

tract for use in connection with projects upon which bids areﬂeﬂ’
for the project as a whole and a separate standard contract for

each of the portions of a project for which bids areﬁeﬂ{ndepen-
dently. No such standard contract adopted by the secretary of
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administration shall contain any provisions authorizing arbitra-
tion of any matters thereunder.

(5) The secretary of administration may adopt rules and reg-
ulations necessary for the implementation and administration of
the provisions of this subsection (b).
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change order signed by the director of architectural services with
the approval of the secretary of administration and upon the
recommendation of: (1) The project architect or, if there is no
project architect, at the direction of the secretary of administra-
tion or the agency architect for the project as provided in K.S.A.
1982 1983 Supp. 75-5404a, and amendments thereto; (2) the state
agency for which the building construction project has been
approved; and (3) the director of accounts and reports. In each
case where a change order is competitively bid, the change order
shall also be signed by the director of purchases.

(d) Ifthe director of purchases believes there is collusion and
combination involved in any bids received for any contract for
the construction of a building or for major repairs or improve-
ments to a building for the use and benefit of a state agency, the
director of purchases shall reject any and all such bids and shall
solicit new bids for the contract. If after receiving new bids the
director of purchases believes there is again collusion and com-
bination and that such collusion and combination would not be
avoided by again soliciting new bids, the director of purchases
shall&ctlthe contract by direct negotiation, except that: (1) The
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cost thereof shall not exceed the lowest responsible bid that had

been offered; and (2) such contract shall not be negotiated or -

entered into with any bidder believed by the director of pur-
chases to have been involved to any degree in such collusion and
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(e) In the event of a disagreement between the project ar-
chitect, the secretary of administration or the agency architect for
the project as provided in K.S.A. 1083 1983 Supp. 75-5404a, and
amendments thereto, and the administrative head of the state
agency for which the project is to be completed, as to the
administration of the provisions of this section, the secretary of
administration shall submit the matter to the governor and the
decision of the governor shall be final.

() The provisions of this section shall not be construed to
prohibit the administrative head of any state agency from making
any improvement or improvements when the same can be made
by institutional labor or the use of material manufactured in any
state institution.

Sec. 2. K.S5.A. 1983 Supp. 75-5404 is hereby amended to read
as follows: 75-5404. Whenever it becomes necessary in the
judgment of the secretary of administration or in any case when
the total cost of a project for the construction of a building or for
major repairs or improvements to a building for a state agency is
expected to exceed twe hundred fifty theusand dellasrs
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the secretary of administration shall con-
vene a negotiating committee, The state building advisory com-
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mission shall prepare a list of at least three 3) and not more than
five (8) firms which are, in the opinion of the state building
advisory commission, qualified to serve as project architect for
the project. Such list shall be submitted to the negotiating
commiltee so convened, without any recommendation of prefer-
ence or other recommendation. The secretary of administration
shall meet with each negotiating committee and shall advise the
negotiating committee but shall have no vote in the selection
process or other matter upon which the committee may vote. The
secretary of administration may combine two or more separate
projects for the construction of buildings or for major repairs or
improvements to buildings for state agencies, for the purpose of
procuring architectural services for all such projects from a single
firm and in each such case such combined projects shall be
construed to be a single project for all purposes under the
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provisions of K.S.A. 75-5401 to 75-5414, inclusive, and amend-
ments thereto.

Sec. 3. K.S.A. 1983 Supp. 75-5804 is hereby amended to read
as follows: 75-5804. (a) Whenever it becomes necessary in the
judgment of the agency head of a state agency for which a project

|
is proposed and, in any case where the total cost of such a\_ﬁ—“—‘"{ requiring engineering services \

proposed project is_expectegd to exceed ene hundred theusend
dellars ($100,000), . the agency head shall convene a
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negotiating commiltee\.' Except as otherwise provided in subsec-

1 $375,000— )

tion (b), the agency head shall submit the list of at least three and
not more than five of the most highly quali\ﬁed firms to the
negotiating committee so convened, without any recommenda-
tion of preference or other recommendation.

(b) In any case where a project requiring engineering ser-
vices is proposed which concerns the construction of any build-
ing or facility or any major repairs or improvements to any

building or facility, including in any case but not limited to any ¢
heating, cooling or power facility, for a state agency and for ‘(

which project a negotiating committee is convened under this
section, the agency head for the state agency shall notify the state
building advisory commission thereof and shall request a list of
firms qualified to provide the engineering services for the pro-
posed project. Upon receipt of any such request the state build-
ing advisory commission shall evaluate the current statements of
qualifications and performance data on file, together with those
statements that may be submitted by other firms regarding the
proposed project and other information developed and available
to the state building advisory commission, and shall prepare a
list of at least three and not more than five firms which, in the
opinion of the state building advisory commission, are qualified
to furnish the engineering services for the proposed project.
Each such list shall be submitted to the negotiating committee so
convened without any recommendation of preference or other
recommendation.

Sec. 4. K.S.A. 1983 Supp. 75-3741, 75-5404 and 75-5804 are
hereby repealed,

Sec. 5. This act shall take effect and be in force from and
after its publication in the statute book. '

, except as otherwise provided by law




