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MINUTES OF THE Senate COMMITTEE ON Governmental Organization

Senator Vidricksen
Chairperson

The meeting was called to order by at

_1:32 >esH./p.m. on February 16 , 1984 in room 531N of the Capitol.

All members were present except:

Committee staff present:

Bruce Kinzie - Revisor
Julian Efird - Research

Conferees appearing before the committee:

Senator Roy Ehrlich

Joyce Kruckenberg - Homemaker

Jim Mayer - Kansas Association of Realtors

Paul Flower - Director of the Real Estate Commission
George Elford - Educational Testing Service

Wayne Probasco - Kansas Podiatry Association

Dr. Harold Sauder -~ Kansas State Board of Healing Arts
Bill Robbins - Chairman, Governor's Committee on Fire Protection

The Chairman called the meeting to order and introduced Senator Roy Ehrlich,
Sponsor of S.B. 643. Senator Ehrlich explained that this bill arose from a
complaint of a constituent regarding the Real Estate Licensing Exams and the
problems she encountered in trying to pass this exam. A balloon version of
this bill was distributed to the Committee with an amendment pertaining to
the Real Estate people only. Senator Gaar made a motion that the Committee
approve this bill in its amended version. Senator Francisco seconded this.
There was some discussion on this and Senator Gaar amended the motion to
change the title of this bill making it;pertain only to the Real Estate
Commission and Real Estate Testing. The motion carried as amended.

The Committee then heard testimony from Joyce Cooper who elaborated on the
many problems she had incurred when she took the Real Estate Licensing Exam,
(Exhibit A)

Jim Mayer testified before the Committee and urged that they kill S.B. 643

as it was felt the passage would cause many problems with many state agencies,
testing companies and professional associations across the state. (Exhibit B)
Paul Flower and George Elford also testified in opposition to this bill.
(Exhibits C and D) It was stated that this bill was not good legislation or
use of public monies and it was felt that this could be worked out with the
commission without requiring legislation.

The Chairman appointed a sub-committee consisting of Senator Francisco,
Senator Meyers and Senator Roitz to work out a compromise and report back to
the Committee next Thursday, February 23.

Wayne Probasco introduced the people for the Kansas Podiatry Association

and Dr. Harold Sauder answered the questions on the Criteria for the Advisory
Committee Efficiency Committee which had been sent to them from the Committee.
He explained that he felt the Advisory Committee on Podiatry served as a
necessary function and recommended its passage.

Bill Robbins addressed the Committee briefly but no action was taken because
the time allotment had expired.

Senator Meyvers made a motion to approve the minutes of the February 15 meet-—
ing. This was seconded by Senator Hein. Motion carried.

The Chairman adjourned the Committee at 2:33 p.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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SENATE BILL No. 643

By Senator Ehrlich

2-3

AN ACT concerning disclosure of examinations to test subjects;
providing civil penalties for violations.
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0019~the state of Kansas or to any resident of the state of Kw
OOZO%ern is required or used by the person exam-
ined to gain admission to any postsaean/dgzy or professional

O\r lovment at any governmental

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) “Test” means any examination that is givenEr—}
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0025 -the state of Kansas or any municipality in the state of han‘ﬁ.
(b)  “Examinee” means any person to whom a test is admin-
istered.
0028 {(¢)
ration, partnership or person that develops, sponsors or admin-

“Examiner’”’ means any organization, association, corpo-

isters a test in return for a fee paid by the examinee.
Sec. 2. The examiner shall disclose within 30 days the
0032
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0035 scores;
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following information, at no charge, to every examinee of a test
who requests in writing the disclosure of such information: (a) A
copy of all test questions used to calculate the examinee’s raw

a copy of the examinee’s answer sheet or answer record;
a copy of the correct answer sheet to the same testand the
corresponding questions to the answers used to calculate the raw
scores of the examinece; and

a copy of the rules for converting raw scores into those
scores reported to the examinee, together with an explanation of

such rules.
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as a reguirement for licensure as a real
estate salesperson under K.S.A. 58-3039
and amendments thereto




Five years ago, after being a homemaker and mother for 22 years, I went back
to work as a rea® estate secretary. In this capacity, I completed the details and organization
for many real estate transactions and I was impressed with the fees that the real estate
salesmen were receiving #Afd in contrast to my secretary's salary. Since then, I have
considered procurring my real estate license.

Last summer, I studied hard, attended seminars, and took the Reas Estate Licensing
Exam. My first test, in July, which was given by a Princeton, New Jersey firm, I failed.
Then in Angust, I agéin attempted the test, this time I passed the Kansas part of the' exam,
but failed the "uniform part" of the test. SInce then, I have re-taken the so-called
"uniform" part of the exam six times and failed each time.

There is little to be learned from constantly re-taking an exam if I cannot S??/E%ﬁgc>
I am missing. After 6 times at the New Jersey exam and a test cost of $352.00 and $¥5ze0
for school, I have spent more that %500100 only to be informed by computerized test letters
shat I have failed. Other states have truth-in-testing where the test-takers get to see
zéhat they have failed in the eyes of the test-makers. )

I have petitioned the Test-makers from the East for an opportunity to view my failed
exams. These petitions have fallen on deaf ears. One month ago, I appealled to the Kansas
Real Estate Commission for (1) a test-takers appeals procedure, (2) what the "mean' or
average score of the Test - Takers was in all of the 6 exams that I have failed, and

(3) I also asked what the failed test's standard deviation was.

I received a .letter back from Mr. Flower of the Kansas Real Estate Commission. He
quoted some statute which in effect said a failed test-taker, like myself, cannot see
where she was wrong in the eyes of the test-maker, I have yet to hear a single communication

from the Test-Makers-of-the Easfi on the tests' 'means" and "standard deviations' on the

-

six tests that I have failed. Surely, it would'nt be too hard for these computerized

r
?
|

Testers-from-the-East to respond on the average of Xansas Test-Takers that have failed each

of the tests that I have failed? Mr Flower said in his January 23rd letter that I would

be hearing from the Test-Makers---such has never happened.

It is quite possible that the test-makers from the East are too busy to answer
what test '"mean'" and standard deviations are. On the other hand, maybe they are embarrassed
by the very large percent of the Kansas_test~takers that have failed the so-called uniform

part of the exam. As for me, if I'm failikg, I want to see the questions that I have missed.

For six times, I've taken the test and failed; still I don't know what I have missed.

Little is gained from constantly re-taking an exam without seeing what's been missed---That's

why I believe that Kansas needs Truth-in-Testing,
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KANSAS ASSOCIATION OF REALTORS®

Executive Offices:

3644 S. W. Burlingame Road
Topeka. Kansas 66611
Telephone 913/267-3610

Senate Governmental Organization Committee

Mr. Chairman and members of the Committee, my name is Jim Mayer and I
represent the Kansas Association of REALTORS. We come before you today to
strongly urge you to kill Senate Bill 643, The passage of this bill will cause
many problems not only with us, but with many state agencies, testing companies
and professional associations accross the state.

Senate Bill 643 was introduéed as a result of an individual who was unable
to pass the real estate license exam after repeated tries. Members of the com~
mittee, one individual's problems with test-taking and exams should not dictate
law in which thousands have taken similar examinations with no apparent problems.
The individual who had problems with the real estate exam has other alternatives
available rather that disclosure of the examination.

The problems with disclosure are numerous and deep-rooted. They include
the very likely possibility that test fees will rise because of the administra-
tive costs in preparing new tests for each testing period and for providing -
copies of an exam to each examinee that requests such copy. Should test fees
rise, fewer people will be interested in taking preparatory courses or signing up
for the exams. Also, the Educational Testing Service, a standardized testing
company, would érobably discontinue service in providing the multiple choice
questions on the real estate exams. ETS uses a pool of questions they draw from
over several testing periods. If an exam is available to each student after
testing, ETS would be required to write a new exam after each testing period.

If ETS refuses to participate in our testing, then costs would be prohibitive to

maintain our own testing program that would differ after each testing period.

—CONT.= — =
REALTOR™— is a registered mark which identifies a professional in s }/
real estate who subscribes to a strict Code of Ethics as a member of A

the NATIONAL ASSOCIATION OF REALTORS,
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I mentioned to you that this particular frustrated test-taker had other
available options. The individual may wish to: l.) take a different preparatory
course from one of many real estate schools throughout the state; 2.) could seek
advice from the instructor as to the type of questions most often asked on the
real estate exam; or 3.) might request the instructor give more 'practice exams."
The answer, however, to the problems lie not with giving away the material in
the exam.

I urge you to kill Senate Bill 643,
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February 16, 1984

Mr. Chairman, members of the Committee, I am Paul
Flower, Director of the Real Estate Commission, I
appreciate this opportunity to appear here on behalf of
the Commission.

The Commission will certainly oppose S,B, 643,

Section 3 sets forth guidelines which would be
most difficult to fulfill.

Kansas could no longer utilize a nationally recog-
nized examination to qualify candidates. Three years
ago the Commission investigated having the examination
prepared within the state. The only interested provider
asked $25,000 "up front" money plus $35 per candidate,
This was considerable higher than $15 per candidate,
the examination cost at that time, Since that time the
examination fee has increased to $19 per-.candidate.

With a national testing company no "up front" money is
provided.by the Commission,

As a recognized testing authority would not be
interested in a contract with the Real Estate Commission,
it would be necessary for Kansas to develop a test for
both brokers and salespersons, This would necessitate
the development of 12 salespersons examinations of 110
questions each and 12 broker examinations of 120 questions
each, with each of the 12 respective examinations being
of the same difficulty. This agency does not have the
resources or manpower to accomplish this task,

Eleven states do write their own examinations, Each
has much higher licensee population than does Kansas.

It is possible to write an examination, and a good exam-
ination, but the costs need to be spread-over large
numbers or the unit cost will be restrictive upon those
attempting to enter the business.

I appreciate the opportunity to express these concerns
of the Commission and would like to attempt to answer
any questions you may have,



Where Does ETS Stand on Senate Bill 643 on State Regulation
of Standardized Admissions Testing?

Educational Testing Service (ETS) and the test sponsors it serves continue
to oppose state legislation such as Senate Bill 643 regulating admissions
testing. This legislation is completely unnecessary. These groups have in place
on all major tests a voluntary national program of openness in testing that

meets the principal provisions of this bill.

This voluntary national program, begun four years ago --—

o provides for nationwide disclosure of.test content on all major
tests in ways that do not threaten test quality

o allows ETS to maintain its full schedule of services in Kansas

o offers score verification procedures for all test takers

In 1981-82, ETS made available test disclosure services with a modest charge for
handling to over 3 million test-takers. All of the major programs served by ETS
are currently providing test disclosure services on a national basis as follows:

Graduate Management Admission Test: All four major administrations
Graduate Record Examination: Three of the five major administrations
Preliminary Scholastic Aptitude Test: Both major administrations
Scholastic Aptitude Test: Four out of six major administrations

Test of English as a Foreign Language: Five of the major administrations
The following facts are noted in opposition to this legislation:

o Certain limited volume tests, including College Board Achievement
Tests, may no longer be offered in KansasTthis legislation is passed

o The vast majority of students (9 out of 10) are not interested in
the services being mandated by the proposed legislation. They are
more interested in sample tests before they take an exam.

o A study by the National Academy of Science completed in 1982 found
no evidence of systematic abuse by testing companies that justified
this kind of legislation

o Students must travel out of state for tests withdrawn as a result
of legislation

o Legal issues related to federal copyright laws are still not
settled

In view of the above, ETS and the educational groups it serves remain
opposed to this needless legislation. ETS and its test sponsors, however,
remain fully committed to openness in testing and to responsible self regu-
lation in the historic tradition of American higher edi~ation.

George Elford

Educational Testing Service
Evanston, Illinois

(312) 869-7700 (2/16/84)



- ZERITERIA FOR THE ADVISORY COMMITTEE
EFFICIENCY COMMITTEE PROPOS ALS

1. History of the Advisory Board. Dates, otc.

2. wWhat are the main dutics of thc Advisory Board as you under-
stand its function?

3. How many members is the Advisory  Committee authorized by
statute?

4. How many yearly meetings are authorized by statute?

5. wWho is responsible for selecting the date and time of a
" committec meeting?

6. Tow wany members are actually appointed to the committee as
compared to authorized members ol a board?

7. Who is responsible for the agenda for a meeting?

8. How many times has a meeting been cancelled or a decision
made not to continuc the meeting due to a lack of a guorum?

9. 1ow many times has an idea originated in the committce itself
ard implomented as policy by the agency?

10.  How many times has the agency made up the agenda with the
Ptoms to be discussed and these items implemented as policy?

Ll. How many times has the advisory commilttee rejectoed programs
or ideas by the agency?

12. In your opinion is the advisory committee important to tho
overall mission of the agency or program?

|

13. Would the program or agency function without the advisory board?

1a. Tf the board number was reduced would it cut down the effective-
ness and mission of the board?

15. WwWould you support a consolidation of advisory boards when the
Loards luplicate subjects?

Senate Bill No. 479. (e) The advisory committee on podiatry established by
K.S.A. 74-2807

Attached hereto and made a part hereof are answers to the above questions with
regard to the advisory committee on podiatry.

Harold J. Sauder, D.P.M.

Member, Kansas State Board of Healing Arts
Box 372, 209 N. 6th

Independence, KS 67301

(316) 331-1840




KANSAS PODIATRY ASSOCIATION

615S. TOPEKA AVE., TOPEKA, KANSAS 66603
913-354-7611

ANSWERS TO CRITERIA FOR THE ADVISORY COMMITTEE
EFFICIENCY COMMITTEE PROPOSALS

The podiatry Board of Examiners was abolished in 1975; it was replaced
by the Advisory Committee on Podiatry (ACP) somewhat as a subcommittee
to the Board of Healing Arts (BHA). Powers, duties and functions were
transferred to the BHA. In 1976 a podiatrist was appointed as a mem-
ber of the BHA.

The advisory board examines (written and oral) and interviews all can-
didates for licensure in podiatry in Kansas: fourteen (14) in 1982 and
eleven (11) in 1983.

The advisory board also holds informal hearings, and investigates and
evaluates any grievance or complaint of any consumer which relates to
podiatry or a podiatrist. This includes any complaint of any violation
of law or scope of practice of any podiatrist.

The ACP also consults with the BHA regarding any legislation involving
podiatry.

Three members

Basically, two meetings a year are authorized when examinatinos are given
(June and December).

The BHA is responsible for the agenda for meetings.

Three members (podiatrists) are on the committee. The BHA has thirteen
(13) members (5 M.D.s, 3 D.0.s, 3 D.C.s, 1 consumer and 1 D.P.M.)

Joint responsibility between BHA and the ACP for meeting agendas.
Never

Very frequently. The BHA receives a complaint or question and forwards
it to the ACP. The ACP then makes a recommendation to the BHA for any
formal action that might be required. The acceptance of podiatrists
licensed in other states is a constant problem.

Frequently. The basic agenda is the giving of the exams. The BHA dis-
cusses policy changes regarding podiatry, and requests our opinion and
input. The ACP reports to the BHA the pass/fail results of the exams.

Seldom. The ACP has no legal power. The ACP has asked the BHA for leg-
islative support which has been provided in the past. Last year there
was a change in the physical therapy law, and this year we have requested
their help in changing a podiatry postgraduate education requirement.

SECRETARY-TREASURER DIRECTOR MEMBER OF ST, BOARD
Or. Frank K. Galbraith Or. ferry S. Jackson Or. Warcen W, Abbott OF HEALING ARTS
Rt. 2, Box 137-H Suite 110, Medhcal Arts Bldg Or. Harold | Saudee
Leavenworth, Ks, 66048 Topwhka, Ks. hhi04 HM No. bih Steet
19131 682-4135% [RIRTILEENILY §] Independence, Ks 67303
[RALTRERR LR
DIRECTOR IMMEIIATE PAST PRESIDENT ) i
Or. joseph R, Lickteig Or. Richard D. Krause Dr. T Resd cton EXECUTIVE SECRETARY
1309 12th HOOV W, 74th Wayne Probasco
Great Bend, Ks. 67530 Shawnee Mission, Ks. 66204 H15S. Topeka Ave

6592 9131 432.5052 Topeka, Ks, b 12
Dro7a36s 19131 354.76 11



Kansas Podiatry Association

Answers

February 2, 1984
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12. Yes. It is not expensive and it is effective.

13. Yes, it could, but it would basically put the responsibility of licen-
sure and complaints in the hands of one individual, which is not common
practice in the health care field.

14. Yes. There are only three members on this committee.

15. Yes, but M.D.s should examine M.D.s; D.C.s examine D.C.s; and D.P.M.s

examine D.P.M.s...even more so in handling complaints and violations
of Ticensure.

Harold J. Sauder, D.P.M.



