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Date
MINUTES OF THE __SENATE  COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Elwaine F. g}’gli'frfgiz at
_10:00 4 m /peec on January 26 , 1983 in room _514-S _ of the Capitol.

Htkcmembers wEre present exseptx were: Senators Pomeroy, Winter, Burke, Feleciano, Gaar,
Gaines, Hein, Hess, Steineger and Werts.

Committee staff present: Mary Torrence, Revisor of Statutes
Mike Heim, Legislative Research Department
Mark Burghart, Legislative Research Department

Conferees appearing before the committee:

Bud Grant, Kansas Association of Commerce and Industry
John Brookens, Kansas Bar Association

John Josserand, Office of Secretary of State

John Crofoot, Kansas Grain and Feed Dealers Association

Senator Gaines moved that the minutes of January 25, 1983, be approved, Senator
Werts seconded the motion, and the motion carried.

The chairman announced the hearing on Senate Bill 28 has been postponed at the
request of the sponsor, Senator Billy McCray. He inquired if anyone was present
who had not received notice of the postponement and wished to testify on the bill.
No one testified.

Bud Grant presented a proposal that would increase the service charge from $3.00
to $10.00 for writing a worthless check (See Attachment #1). He stated this pro-
posal was requested by J. C. Penney Company. Committee discussion with him
followed. No motion was made.

Bud Grant presented a proposal dealing with the problem of shoplifting. He ex-
plained that the state of Illinois in 1982 enacted a statute that amended the
civil liability statute. Mr. Grant feels the Illinois law might get the people's
attention because he doesn't think current law does. Following committee dis-
cussion, Senator Werts moved that the bill be introduced; Senator Feleciano
seconded the motion, and the motion carried.

John Brookens presented a proposal relative to the Revised Uniform Limited Part-
nership Act (See Attachment #2). He explained the proposal to the committee.

He stated the Secretary of State's office joins the bar association in supporting
this proposal. During committee discussion, Mr. Josserand stated the proposal
does clear up a nunber of administrative problems. Following committee discussion,
Senator Winter moved that the bill be introduced; Senator Hess seconded the motion,
and the motion carried.

Senate Bill 7 - Filing of security interests in farm products.

The chairman reminded the committee that time ran out on Monday during discussion
of the bill. Following discussion, Senator Gaines moved conceptually to endorse
the concept of central filing of farm products; Senator Gaar seconded the motion.
Considerable committee discussion followed. The motion carried. Senator Winter
moved to amend the bill to require filing in both the county of residence and
Secretary of State's office; Senator Steineger seconded the motion. Considerable
discussion followed. Upon request of a committee member, the chairman recognized
John Josserand. He commented the program he previously described was designed

to replace county revenues; it was not designed as an alternative. Considerable
discussion was had with Mr. Josserand on the means and time it takes to supply
the information that is needed. Mr. Josserand stated that philosophically the

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for %)

editing or corrections. Page _1— Of —_—



CONTINUATION SHEET

MINUTES OF THE __SENATE COMMITTEE ON JUDICIARY ,

room _514-S  Statehouse, at 10:00  am./max. on January 26 1983

SB 7 continued

office has a problem with giving information over the phone on demand. He dis-
cussed providing information on microfiche. The chairman recognized John Crofoot,
who stated with two places to check, it would take more time to receive the in-
formation. There is concern with setting up an instant phone response business
for profit.

Time had arrived for the committee to adjourn; the chairman announced the motion
that is pending will be held until the bill is taken up again.

The meeting adjourned.
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K.S.A. 21-3707 (2)

In any prosecution against the maker or drawer of a
check, order or draft payment, of which has been
refused by the drawee on account of insufficient funds,
the making, drawing, issuing or delivering of such
check shall be prima facie evidence of intent to
defraud and of knowledge of insufficient funds in, or
on deposit with, the drawee unless the maker or drawer
pays the holder thereof the amount due thereon and a
service charge not exceeding §3 $10 for each check,
within seven days after notice has been given to the
maker or drawer that such check, draft or order has not
been paid by the drawee. As used in this section,
"notice" includes oral or written notice to the person
entitled thereto. Written notice shall be presumed to
have been given when deposited as restricted matter in
the United States mail, addressed to the person to be
given notice at such person's address as it appears on

such check, draft or order.
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January 25, 1983

Statement of Kansas Bar Associaticn relative to Revised Uniform
Limited Partnership Act.
John W. Brookens, legislative Council

This is a proposal of the Kansas Bar Association, We feel there
is a significant interest in updating our laws cn Limited
Partnerships.

In 1916, the National Conference of Commissicners on Uniform State
Laws drafted, approved and recommended for enactment in all of the
States a Uniform Limited Partnership Act. This act was adopted
in Kansas.

As time passed, as business practices changed, it became apparent
that a modernized version of the code would be better. In 1976,
the National Conference drafted, approved and recommended for
enactment in all of the states, a revised Uniform Limited
Partnership Act. It was intended to modernize the prior law
while retaining the special character of limited partnerships as
campared with corporations. A limited partnership has a wide
degree of flexibility in defining the relations among the partners
that is not possible in a corporation. The relationship of the
partners is by agreement of the parties under circumstances that
corporate management would deem not only unworkable, but
unthinkable.

The Revised Uniform Limited Partnership ‘Act was offerad in the
1982 legislative session, and was the subject of an interim study
as Proposal 13. Senators Burke and Feleciano were members of the
interim cammittee., That committee was faced with certain
cbjections to that draft of the Act by the office of the Secretary
of State. The committee also felt there was no particular
compelling need for the revised Act.

Since receiving the Interim Committee Report, we have met with the
office of Secretary of State, with accountants and lawyers
knowledgeable in this specialized field. We have reached a
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Revised Uniform Limited Partnership Act
Kansas Bar Association

consensus on a workable draft of the bill. Objections of the office of
Secretary of State have been met, and they now approve of this proposal.

Our corporation code is modeled after that of the State of Maryland. We
have used the Maryland revised Uniform Limited Partnership Act as a model
for our present proposed Act, and the office of Secretary of State has
conformed this to our Kansas administrative procedures.

I am authorized to say that counsel for the Secretary of State now joins
us in this present proposal.

A limited partnership is a very useful legal vehicle to promote investment
in Kansas. It is useful in oil field explorations, land development, and
can be used in management of family farms. It creates the legal possibility
of many persons joining together by agreement to share profits and losses

as a partner while still retaining the benefits of limited liability as
would a corporate stockholder.

We believe Kansas should join the 15 or so States that have enacted some
form of this Revised Uniform Limited Partership Act. We would prefer these
be formed in Kansas and be controlled by Kansas law. Kansas is now
cperating under a 66 year old code regulating business activities which
were largely unknown and unforeseen at the time the 1916 model act was
drafted. We think it is time to bring Kansas up-to-date.

We therefore respectfully request the Senate Judiciary Committee introduce
this proposal as a Committee bill, ask that it be referred back to the
Committee for hearings thereon.



