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ate
MINUTES OF THE ___Senate COMMITTEE ON __Elections
The meeting was called to order by Senator Ronald R. Hein at
Chairperson
1:30 K¥¥p.m. on March 21 19.83in room 222=S  of the Capitol.

All members were present except:
Senator Edward F. Reilly, Jr.
Senator Ed Roitz

Committee staff present:
Myrta Anderson, Legislative Research Dept.
Ramon Powers, Legislative Research Dept.
Arden Ensley, Revisor of Statutes' Office
&Shu WG C%;'I‘& “4, QOI’H I Le e 5(« ae ’f‘(? rd j«

Conferees appearing before the committee:
Mr. James Maag, Kansas Bankers Association
Ms. Jana Atchison, Kansas Public Disclosure Commission

The Chairman called the meeting to order.

Mr. Jim Maag testified in favor of HB 2488, and indicated the changes in
the measure to the Committee. Mr. Maag indicated that this bill would
simplify the record keeping of the lobbyists and make it easier if they
were to report on a monthly basis.

Ms. Jana Atchison testified in favor of HB 2488, stating that the Public
Disclosure Commission met in February to discuss the concept of the bill,

and the Commission favors the two changes being that of 1) reporting monthly,
and 2) changing the expenditure amount to be reported from $50 to $100.

She indicated that she did not know why the other amendment was made, and
that the Commission had not taken a position on that amendment.

Questions were asked and a general discussion was held.

The Chairman explained to the committee the Sub Committee Report on SB 37%
and SB 379. (Attachment 1) (Attachment 2)

Motion was made by Senator Johnston to adopt the Sub Committee Report.
Senator Meyers seconded the motion. The motion was adopted.

Motion was made by Senator Hayden and seconded by Senator Norvell to report
SB 378 and SB 379 favorably as amended. The motion was adopted.

Motion was made by Senator Hayden and seconded by Senator Meyers to favorably
pass HB 2406 and place it on the Consent Calendar. The motion was adopted.

Motion was made by Senator Norvell to amend HB 2488 by reinserting lines 43,
44, and 45. Senator Hayden seconded the motion. The motion was adopted.

A substitute motion was made by Senator Gannon to amend HB 2488 by reinserting
the language in lines 43, 44, and 45 but change the $1 to $2. Senator Johnston
seconded the motion. The substitute motion was adopted.

Motion was made by Senator Meyers to reinsert $10 in line 56. The motion died
for lack of a second.

Motion was made by Senator Norvell and seconded by Senator Gannon to report
HB 2488 favorably as amended. The motion was adopted.

Motion was made by Senator Gannon and seconded by Senator Meyers to adopt the
minutes of March 14 and March 15. The motion was adopted.

The meeting was adjourned by the Chairman.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

1
editing or corrections. Page 1 Of
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Seasion of 1883

SENATE BILL No. 378

By Committee on Elections

2-23

AN ACT relating to state governmental ethics; prohibiting certain
activities by state officers and employees, former state officers
and employees, persons licensed, inspected or regulated by
state agencies and persons having a special interest; prescrib-
ing penalties for the violation thereof; amending K.S.A, 46-
233, 46-237 ~46-841- and 46-276 and repealing the existing

sections.

Be it enacted by the Legislature of the State of Kansas:

i WV U L) U 0 L) LJ ¥

may, for compensation, afy person other than a
governmental entity, make ax al or informal appearance
before, or negotiate wjths7 ee of the depart-
ment with whigh-stich person was associated as a officer or

cmplol):,: within 12 months prior to the date on whicR

wSoe—24 K.S.A. 46-233 is hereby amended to read as follows:
46-233. (a) No state officer or employee shall in his er her the
capacity as such officer or employee participate in the making of
a contract with any person or business by which such officer or
employee is employed or in whose business such officer or
employee has a substantial interest and no such person or busi-
ness shall enter into any contract where any state officer or
employee, acting in such capacity, is a signatory to or a partici-
pant in the making of such contract and is employed by or has a
substantial interest in such person or business.

Whenever any individual has, within the preceding two (8)
years participated as a state officer or employee in the making of
any contract with any person or business, such individual shall

Section 1.

AR CHAMENT L
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SB 378
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not accept employment with such person or business for one (hH
year following termination of employment as a state officer or
employee.

(b) No individual shall, while a legislator or within one H
year after the expiration of a term as legislator, be interested
pecuniarily, either directly or indirectly, in any contract with the
state, which contract is funded in whole or in part by any
appropriation or is authorized by any law passed during such
term, except that the prohibition of this subsection (b) shall not
apply to any contract interest in relation to which a disclosure
statement is filed as provided by K.S.A. 46- 239.

(¢) No individual, while a legislator or within one ) year
after the expiration of a term as a legislator, shall as a litigant or by
representing any person in a court proceeding attack any legisla-
tive action taken or enactment made during any term such indi-
vidual served as a legislator as being unconstitutional because of
error in the legislative process with respect to such action or

enactment.
(d) Subseetions (a) and (b} shall net apply to the following:
(D) Gontraets let after eompetitive bidding hus been adver-
tised for by published netice; and
(8) Gentructs for property of services for which the priee or
rate i3 Fixed by law:

New Sec. 9. No state officer or employee may accept a posi-

The prohibition of this subsection (c¢) shall not
apply to a current or former legislator charged

with a violation of such legislative action or
enactment.

(d) Subsections (a) and (b) shall not apply
to the following:

(1) Contracts let after competitive bidding
has been advertised for by published notice;

12) Contracts for property or services for
which the price or rate is fixed by law.

and

tion with an outside organization which is licensed by, inspected
by, eontractswithe or is regulated by the agency in which the state
officer or employee is employed. This section shall not apply to
appointed or elected members of a state board, council or com-

2.

missionl Zxceptyno member of such board, council or commis-

sion shall participate in any license, inspection or contract on
behalf of their state board, council or commission with any
outside organization with which such member is associated.

Sec.~+/ K.S.A. 46-237 is hereby amended to read as lollows:
46-237. (a) No state officer or employee or candidate for state
office shall accept, or agree to accept any economic opportunity,
gift, loan, gratuity, special discount, favor, hospitality, or service
having an aggregate value of one hundred deHurs ($106) $100 or
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more in any calendar year from any one person known to have a
special interest, under circumstances where he or she such person
knows or should know that a major purpose of the donor is to
influence himn or her such person in the performance of his er hes
their official duties or prospective official duties.

(b) No person with a special interest shall offer, pay, give or
make any economic opportunity, gift, loan, gratuity, special dis-

“count, favor, hospitality or service having an aggregate value of

$100 or more in any calendar year to any state officer or employee
or candidate for state office with a major purpose of influencing
such officer or employee in the performance of official duties or
prospective official duties. '

(c) Hospitality in the form of food and beverages are pre-
sumed not to be given to influence a state officer or employee in
the performance of his er her such officer or employee’s official
duties or prospective official duties, except when a particular
course of official action is to be followed as a condition thereon.

(d) Except when a particular course of official action is to be
followed as a condition thereon, this section shall not apply to (1)
any contribution reported in compliance with the campaign fi-
nance act; or (2) a commercially reasonable loan or other com-
mercial transaction in the ordinary course of business.

v—bee—B—No-stute-oftiesr—or-employes—may-retain—corp

pensattap tor any activity or published work when the work is
accomplished with the use of the state’s time or ity facilities,
services or supplies not generally available to all eifizens of this
state or, except in the case of a legislator or cgustitutional officer,
in the course of their official duties. A gtate officer or employee
who receives such compensatjon shpldeposit it with the agency
with which they are associated @(state officer or employee need
not, however, deposit reimbdrsemet received for bona fide ex-
penses reimbursable Ly“the state.

Sec. 6. K.S.A.46-241 is hereby amendedNo read as follows:
46-241. No spate officer or employee shall diseloge or use eon-
fidential isformation aequired in the eourse of his ofher official
dutips”in order to further his or her own economie intbsgst or

fose-oftiry-other-porvon-may-use-theirpublic-position-or-offteg
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1ation—yained therefrom, or public supplies, material,
eqitipument, personnel, expenses or state time to obtain fingntial
gain orwything of substantial value for the private bénefit of
such officer borgmployee or of their spouse or for gy person with
which the officerag employee has a substaptial interest. This
section shall not app (1) any contribution reported in com-
pliance with the campaign Yingnce act? or (2) any solicitation for
the benefit of any charitable orgdization which is required to file
a registration statement with the secrelary of state pursuant to
K.S.A. 17-1740 or whighTs exempted fromf{ling such statement
pursuant to K.S.A_47-1741 or for the benefit ofany educational
institution or_stich institution’s endowment associatiqn, if such
associatignhas qualified as a nonprofit organization undex para-

graph(3) of subsection (c) of-section-501-of-the-intemal sevenug

Id e Q54 _ags am

K /
\\.& ‘
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New Sec. %/ No person licensed, inspected or regulated by a
state agency shall offer, pay, give or make any economic oppor-
tunity, gift, loan, gratuity, special discount, favor, hospitality, or
service having an aggregate value of $100 or more in any calendar
year to that agency.

-

\.,/"“

Sec.-84 K.S.A. 46-276 is hereby amended to read as follows:
46-276. Violation of any provision of K.S.A. 46-232, 46-233,

46-235 to, 46-236,46-238, ineclusive; 46-240 to, 46-242, inelusie;
46-267 and 46-271 to 46-273, inclusive, and amendments thereto,

and sections Fand-30f this act, and amendments thereto, is a class
B misdemeanor.
“46-844-or-vf-section-6-of-this-aet-is-u-eclass-D-folony, '

Sec. 40 K.S.A. 46-233, 46-23746-84+ and 46-276 are hereby
repealed. '

Sec. <M= This act shall take effect and be in force from and
after its publication in the statute book.
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" SENATE BILL No. 379

By Committee on Elections

2-23

AN ACT relating to state governmental ethics; defining and
requiring the filing of statements of substantial interest;
amending K.S.A. 1082 Supp. 46-247 and K.S.A. 46-229 and
46-248 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-229 is hereby amended to read as fol-
lows: 46-229. “Substantial interest” means any of the following:
() The ownership within the preceding 12 months by an individ-
ual or spouse, either individually or collectively of a legal or
equitable interest exceeding five thousand dollurs ($6;000) or five
pereent (6%) $5,000 or 5% of any business, whichever is lesss;

(b) the receipt in the preceding calendar year by an individual
or spouse individually or collectively of compensation which is
or will be required to be included as taxable income on kunsas
federal income tax returns of such individual and spouse in an
aggregate amount of ene thousund dollurs ($1;000} §1; from
any business or combination of businessess;

(¢) thereceipt in the preceding enlendar yeur 12 months by an
individual of gifts er honoraria having an aggregate value of five
hundred dotues (§500) $500 or more from any person other than a

1$2,000

JETTHC M MEQT 2

relative of such individoal/
Lej—tho-recvipi-in-tho-prosoding-tS-months-by-gn-individual-of
any-gifi—toun—gratutty—spooiald oo —favor—hospitalit—or
yorvice-ha ving-an-6ELrogalo—o : ;
porson-hotonto-have-aoposial-interest;

known to have a special interest

(d)

()4 "The holding of the position of officer eqdirectorfof any

LT TN—

business, irrespective of the amount of compensation received by
the individual holding any such positions;

, associate, partner or proprietor

(e)

{e)4Hif an individual’s compensation is a portion or percentage
p ¥

A h. 2
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of each separate fee or commission paid to a business or combi-
nation of businesses, such individual has a substantial interest in
any client or customer who pays fees or commissions to such
business or combination of businesses from which fees or com-
missions such individual received an aggregate of ene theusand

$2,000

dollars ($1;000) $5600%r more in the preceding ealendur year 12
months.

Sec. 2. K.S.A. 1982 Supp. 46-247 is hereby amended to read
as follows: 46-247. The following individuals shall file written
statements of substantial interests, as provided in K.S.A. 46-248 to
46-252, inclusive, and amendments thereto:

(a) Legislators and candidates for nomination or election to
the legislature;

(b) individuals holding an elected office in the executive
branch of this state, and candidates for nomination or election to
any such office;

(c) state officers and, employees receiving eompensation from
the state at a rate of $25;000 per year or more; exeept that this
section shall not apply te unclassified state officers and employ-
eey of institutions under the state board of regents whoese prinei-
pul duties are teaching and whe are so designated on the exeep-
tion lists; which shall be submitted to the eommission annually
on January 31 by the chief officer of each institution and eestified

to be correet and members of boards, councils and commissions

o

r

under the jurisdiction of the head of any
state agency

|

who are listed owa-dosignationlist-preparsdby the head of a state

agencys”

X .
—\| as designees

(d) individuals whose appointment to office is subject to
confirmation by the senate whether or not such individual is a
state officer or employee;

(e) members of state couneils; ecommissions and beards;

tH general counsels for state agencies irrespective of how
compensated.

New Sec. 3. As used in this act and article 2 of chapter 46 of
Kansas Statutes Annotated, and amendments thereto, the defini-
tions in sections 4 to 7, inclusive, shall apply.

New Sec. 4. “Designee” means (a) any state officer, employee
or member of any agency, department, division, bureau or other

\

*1 pursuant to section 7
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’//!_tho holds a position: (1) defined as a
unit of state government which-has-sosponsibility-for{dmajor I ‘ ‘

|

policy makingyeq, (2)%ontracting, purchasing or procurements-es

(Slwriging or drafting specifications for contractsy or (4) admin
istering-orawarding grants, benefits or subsidiesyor (5/inspect:

responsible forl
frosition;

responsible for]|

ing, licensing, or regulating any person or entity; and (b) any state
officer or employee who in the preceding 12 monthshas been a

consultant for any person or entity other than the state for com-
pensation. “Designee” does not include any driver's license ex-
aminer esmotor-castiosinspactor of the department of revenue,

New Sec. 5. “Major policy making” position means (a) the
administrative head or heads or executive of a state agency, (b) the
head of each department, division, bureau or other major admin-
istrative unit within a state agency, and (c) persons exercising
similar authority to the foregoing.

New Sec. 6. “Consultant” means an expert who is called on
for professional or technical advice or opinions.

pi i; # Ill; . lo l- l“ . I.‘l E ll l 3 mg

entitlement programs

except persons performing purely ministerial
functions in the awarding of grants under

while a state officer or employeel]

the positions, names and home mailing ad-

of designeés under their jurisdiction, identif

1

New Sec.-8:4 (a) The head of every state age;cy shall submit a

/ dresses of all designees of that agency

’ —| agency head ma
designation listfo the commission en-Apsild. Such person-shall. ——— M

prepare and submit a separate -designation list for each depart-

. annually between March 15 and March 3]1'

ment, division, bureau or other unit within sueh—porsonsfuris-
dictionpider HY il

) ‘1' their!

'L agency head\

dmm@u"-deﬁgneemﬁdﬂugamy Such pesseafshall attach to

cach designation list an organizational chart for the agency,
department or division to which that list corresponds=Such

/ : agency head|

porson/shall certify the designetion list to be correct, Such PersoH-

shall notify the commission of the name, home address and
position of any new designee under such person’s jurisdiction

request

within 10 days of appointment. The commission may sequirelthe
head of a state agency to make additions to or deletions from the
designation list.

(b) The commission shall transmit promptly copies of all
designation lists received under this section to the secretary of
state ; itie g

suoh EII!'i[}H : : s

Sec. 4/ K.S.A. 46-248 is hereby amended to read as follows:
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46-248. The statement of substantial interests required by K.S.A.
46-247 to 46-252, inclusive, and amendments thereto, shall in-
clude the substantial interests of the individual making the state-
ment as-provided—in—this-seetion. Campaign contributions re-
ported in compliance with the campaign fmance act shall not be
mcluded in this statement.

N

Sgch statement shall include the informa-
tion required by K.S.A. 46-229, and amend-
ments thereto, in such detail and form as
is required by the commission.

RX)

iofial practice in which the -
individual making the statgment n officer, director, asso-
ciate, partner or propei€tor at the time o ng:; and

(2) each sub antial interest of the indivi‘u aklng the

.
and-form-as quired-by-the RS-

organization or individual

(a)

—{b')-‘ The statements reqm-wd—by—&hmee&en—te—be—hledﬁ 1l be
filed at the following times:

(1) For individuals who are stute offieers or employees speci-
fied in K.S.A. 46-247, and amendments thereto, except candidates,

annually on January 31/April 30, so long as the act applies to the

of substantial interest

between April 15 and

individual#£
(2) for individuals who become candidates, on the date of

of if the individual is appointed after

April 30 in any year, such statement shall
be filed within 15 days after such appoint-
ment and annually thereafter between April

15 and April 30, so long as the act applies
to the individual

filing declaration te become o eandidate June-20-0f-tho-year-the
olostion-is—bo-bo-held—for-sush-sandidasy! or if the individual

becomes a candidate by anether means after June-86fthen within
ten {0) five days of becoming a candidate, unless within such
period the candidacy is officially declined or rejecteds; and-
{B)—forindividuals-to-which-paregraphs-(Hand-(2)-and-t4-of
MWMMMW

) For individuals whese appmnhneﬂf to state offiee or em-
ployment is subjeet to eonfirmation by the senate; at the time of
appeintment and annually thereafter eommeneing en the next
succeeding January 31; se long as this act applies to such indi-

or before the date prescribed by K.S.A.
1982 Supp. 25-205, and amendments thereto,
such statements shall be filed on the date
prescribed by K.S.A. 1982 Supp. 25-205 or
within 10 days thereafter

‘F_—==

“

the date prescribed by K.S.A.

1982 Supp.
25-205 PP
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vidual: N\'. (b)
mome subject to mear agraph
{4) of subsection {b}&nd who have on file a statement of sub”™~< (a)
stantial interests foﬂhe-pnccdmg—jnnu&ry 3tApril-30fitingdutey .
orthereafter{shall not be required to file any additional statement *‘\-—.....Cf)ursuant to this act for the current year
of Slll;sl";ﬁ'lm,‘.lmﬁmlﬁ_lﬂl.ﬂml period, (c)
& an individual serves in more than one capacity for o
which a statement of substantial interests is required to be filed J':p—ur suant to this act

orr January 31 Apslb3075uch individual shall be required to file
only a single statement of substantial interests for all capacilies

for which a statement is required to be filed e January 3t April
86.

to) mlts required by this section to be filed shall be \ (d)
filed with the secretary of state in all cases. 'llhmeremrof-sme

»

WWWMWWWM
the-houseof-representativese
Sec. 16r7K.S.A. 1982 Supp. 46-247 and K.S.A. 46-229 and

46-248 are hereby repealed. 10
Sec. H(’l’ﬁl—s—;c‘tj;l-n‘z;ll take effect and be in force from and

after its publication in the Kensas-registes. A/m g ; £ ,






