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CONTI NUATI ON HEARI NG ON:

SB515 - AMENDMENTS TO THE CLASS ACT
REGARDI NG SUPPLEMENTAL
GENERAL STATE AID
AND CAPI TAL QUTLAY STATE AI D

TRANSCRI PT

OF PROCEEDI NGS,
beginning at 8:03 a.m on the 23rd day of WMarch,
2016, in Room 548S, Kansas State Capitol Buil ding,
Topeka, Kansas, before the Senate Ways and Means
Commi ttee consisting of Senator Masterson,
Chai rman; Senator Denni ng, Senator Kelly, Senator
Fitzgeral d, Senator Kerschen, Senator Arpke,
Senator Mel cher, Senator Powell, Senator Tyson and
Senat or O Donnel | .
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1 CHAI RVAN MASTERSON:  The commttee wl |
2 come to order. As you all are aware, this is a

3 continuation of a hearing we opened up yesterday

4 on 515. | believe we are ready for M. Penner.

5 If you are ready, Eddie?

6 MR. PENNER  Yes.

7 CHAl RMAN MASTERSON: He's going to wal k
8 us through sone of the data as to what the bil

9 would do.

10 MR. PENNER:  Thank you, M. Chairnman,

11 nmenbers of the commttee. | direct your

12 attention, | believe three pages have been handed
13 out with the Kansas Legi sl ative Research

14  Departnent on top. The first page is a bar graph,
15 the second page is a set of nunbers that are

16 titled mlls required to generate non-state

17 portion of 25 percent adopted LOB, and then the

18 third page is three pie charts.

19 The first page is a bar graph that is nade

20  based upon the data in the second page. So |I'm

21 going to kind of go over both of those at the sane
22 time because it is essentially the sane

23 information.

24 What this is, is if every school district had
25 adopted a 25 percent |ocal option budget, how nany
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mlls would it have required those school
districts to have funded their |ocal portion,
essentially the entire portion that is not
provi ded by state aid.

And then what | did was | broke those school
districts into the weal thiest 20 percent, the next
20 percent, the mddle 20 percent, the next 20
percent and then the |east wealthy 20 percent.

And then |I've displayed four years there. 2013
and '14 is the actuals that happened prior to the
enact ment of 2506 in the 2014 | egi sl ative session.

2014 is the first year of the -- of the
formul a that was enacted via House -- via Senate
Bill 7 last year. 2015-16 is the current year,
and then 2016-17 is what they would be if Senate
Bill 515 were to pass. And so as you can see, the
weal t hi est 20 percent of school districts, that's
by and |arge the districts that historically have
not received any |ocal option budget state aid.
Qovi ously, about 1.2 percent of that 20 percent
certainly have received that aid would have had to
have levied 14.66 mlls in 2013-14 in order to
have funded an LOB, if they elected to adopt a 25
percent LOB.

Alot -- there is, obviously, you see a
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wealth of mll levy disparity when you | ook sinply
at the total mlIl levy, nmuch of that disparity is
due to the fact the different school districts
adopted different LOBs. But so what this does is
It renoves that wealth disparity.

And you can see that that nunber, ir renains
relatively flat across the years, but it is 15.51
under the estimated effects of Senate Bill 515.
The -- | would also -- the next three groups, |I'm
just kind of noving along steadily, so then | draw
your attention to the poorest 20 percent which
prior to the enactnent of 2506 would have had to
have levied 30.51 mlls in order to fund a 25
percent adopted LOB.

And noving on along the -- along the data,

t hat nunber has declined to 18.66 mlls in the 16-
17 school year for this current plan.

And then the nunber at the bottom of that
chart is the disparity between the weal t hiest 20
percent and the poorest 20 percent in terns of how
many mlls they would have had to have levied if
t hey had adopted the sane percentage LOB, in this
case it being a 25 percent LOB. So you can see
that that was 15.855 mlls difference in 13-14,
4.25 mlls difference in 14-15, 5.456 mlls
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difference in 15-16. And if this bill were to
pass, that would be 3.148 mlls difference in 16-
17. And -- and then that is graphically
represented on the chart that | believe was
actually the top page that was -- the bar graph
that was at the top page that was provided to you.
In that bar graph | did omt school year 14-15.
That was just because the bar graph got a little
bit cunbersone if you include that, but the data
for school year 14-15 is present in the nunbers on
the second page for your review.

And at this point | would stand for questions
for this, unless the Chairman would like nme go to
straight to --

SENATOR MASTERSON: W'l take it as they
cone. Commttee, questions on this graph?

Eddie, this is graphically trying to
represent what the courts were trying to hone in
on as it pertained to a relatively simlar taxing
effort. Am1| correct?

MR PENNER: What this is, is if each
school district adopted the sane | ocal option
budget. So | guess, in essence, that would be a
kind of a proxy for simlar educational

opportunity. And so what we have done is set the
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educati onal opportunity, the percent LOB adopted,
equal to each other across all school districts
and then this chart represents the disparity in
tax effort, the nunber of mlls they would have to
| evee in order to have that sane so-called

educati onal opportunity.

CHAI RVAN MASTERSON: | think that's what
I"'mtrying to understand. You see a great
reduction in disparity 14 to 15, but then a slight
i ncrease again in 15-16. So the stage -- can you
talk to nme about what caused that?

MR. PENNER  Yeah, so the -- that the
cost between 14-15 and 15-16, the difference there
or even that increase because, as you recall, the
anmount of suppl enental general state aid for those
two years was the exact sanme based upon the bl ock
grant. And so that disparity is a result of --
that increase in disparity from14-15 to 15-16, is
essentially a result of the weighted assess
eval uation and enrollnent in schools have changed
and nothing else. Because it isn't the result at
all of the anount of state aid that was provided
to those districts.

So it just so happened that between 14-15 and
15-16, the weal thiest 20 percent of school
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districts in the state got, relatively speaking, a
little wealthier and the poorest 20 percent of
school districts in the state, got relatively,
speaking a little poorer than they were the prior
year and that caused that disparity to extend.

I f that had happened kind of the other way,
so to speak, where the wealthiest 20 percent
wor ked their way back towards the m ddle on
average or the poorest 20 percent worked their way
back towards the m ddle on average, that disparity
woul d have shrunk from 14-15 to 15-16 wi t hout any
effects of the state lawitself, just by the
effects of the econony.

CHAI RMAN MASTERSON:  Senat or Kel | y.

SENATOR KELLY: Thank you, M. Chair.
Can you explain then from13-14 to 14-15 the two
| onest, the 20 percent and the poorest 20 percent
have a significant shift. \Wat's that about?

MR. PENNER. That was essentially the
effects of House -- House Bill 2506 that was
passed in 14-15. That noved the state away from
the old proration that had been in place prior to
2506. And so that is the -- the old proration
systemresulted in the large disparity that you

see in 13-14 and noving away fromt hat
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1 substantially less in that disparity.

2 CHAI RVAN MASTERSON:  That was the

3 130, 000, 000, 140, 000,000 that was added that year
4  for equalization purposes.

S MR. PENNER  And so when that's descri bed
6 as property tax relief, that property tax relief

7 is that 30 mlls going to 19 mlls.

8 CHAI RVAN MASTERSON:  Senat or Denni ng.

9 SENATOR DENNI NG Thank you, M.

10 Chairman. | want to make sure | understood what
11 you just told the commttee. | think you are

12 referring to the second page where we have our

13 col ums.

14 MR. PENNER  Yes.

15 SENATOR DENNING.  And in "14 it was

16 15.855 and then it significantly reduces to 4. 225,

17 and that was the result of the block grant?

18 MR. PENNER. No, that was the result of
19 2506.

20 SENATOR DENNI NG  2506. So we narrowed
21  the difference significantly.

22 MR. PENNER  Yes.

23 SENATOR DENNI NG  And then when we cone

24 to 15-16, we junp back up to 5.4567
25 MR. PENNER  Yes.
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SENATOR DENNING  And is that the result
of local effort or is sonmething else driving that?

MR. PENNER. What the driver behind that
was that we were continuing to use the assessed
val uation per pupils from-- fromthe previous
year. As you recall, the suppl enental general
state aid for all school years under the bl ock
grant was cal cul ated based upon the assessed
val uation per pupils of the first year of the
bl ock program

And since we were continuing to use old

AVPPs, but in reality the AVPPs of those districts
did change over tine. That is what resulted in
t hat change.

SENATOR DENNI NG And then the 16-17
estimate, is that based on the bill we are
di scussi ng right now?

MR. PENNER Yes. This is what that
di sparity would look like if this bill were to
becone | aw.

SENATOR DENNI NG  So we, again, narrowed
again down to 3.148 if this bill should go
f orwar d?

MR. PENNER: Yes.

SENATOR DENNI NG  And would any -- could
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anyt hing spi ke that on a |local |evel?

MR. PENNER |'m hesitant to conclusively
say that nothing could spike that, but off the top
of ny head I don't know what woul d.

SENATOR DENNI NG  Thank you. Thank you,
M. Chai r man.

CHAl RMAN MASTERSON:  Senat or Fitzgeral d.

SENATOR FI TZGERALD: Thank you, M.
Chairman. Eddie, | appreciate the chart and the
breakout. In understanding this, | assune that a
smal | er nunber has nore goodness than a | arger
nunber ?

MR. PENNER:. | don't want to opine on
goodness, but | just would like the commttee to
understand that a smaller nunber is a smaller
disparity in the property taxing effort required
to get to the sane adopted percentage of LOB.

SENATOR FI TZGERALD: And, therefore, a
better equalization?

MR PENNER It is a nore, nore equitable
equal i zation, | guess.

SENATOR FI TZGERALD: The -- M. Chairman,
if I maght, the 2506, the effort that the
| egi sl ature made of 130, 000,000, I think it was,

that resulted in, as Senator Denning says, a
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significant inprovenent in that nunber,
equalization. D d the Court have an opi ni on upon
t hat ?

MR. PENNER | believe the Court said
that 2506 -- if the estimates of 2506 as -- as it
were in place, the Court did initially dismss the
equity portion of that, but later re-entered it
when it becane apparent that the estinmates were
not accurat e.

SENATOR FI TZGERALD: M. Chairnman, just
to conclude, then we would think that a 4.225
di sparity satisfied equalization requirenents, at
| east as far as the Court was concerned at that
time?

MR. PENNER  The caveat | would add there
Is that when the estimates were in place, it is
possi bl e that that disparity nmay have | ooked
smal l er than 4.225 when it was still just
estimates. | don't know what this would have
| ooked |i ke based purely on the estimates. This
s what the actuals were in 2014-15.

SENATOR FI TZGERALD: Thank you. Thank
you, M. Chairnman.

CHAl RMAN MASTERSON: Committee, | m ght

note quickly we again have a transcriptionist with
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us today. | want everybody to be aware of that.
So we are taking record for the Court's case and |
want ed to nmake sure that was not ed.

| have one quick question on -- in this bill,
what used to be described as the extraordinary
needs account transitions fromthe State Fi nance
Council to the Departnent of Education. [t also
all ows equity concerns to be addressed wth that.
What woul d happen to this disparity if they were
to choose to use that? For exanple, just drain
the entire account with those poorest groups.

MR. PENNER  That 3.148 woul d shrink
because the 18.658 that is in the bottomline
there woul d becone a snmaller nunber, as well. |
was actually trying to -- trying to do the math on
getting an estimate of what that m ght shrink to.
If | had been a |l ater conferee, | m ght have been
able to have that for the commttee.

CHAI RVAN MASTERSON: On that note,
commttee, untraditional, just like a
transcriptionist, once | have cone through the
conferees, |I'mactually going to allow any of them
that may want to readdress us to cone back or if
you have any questions for any of them it's not

typical, but neither is the situation we are in so
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|"mgoing to allow as nuch conversation as we can

have.
Furt her questions for Eddie? Senator
Franci sco.
SENATOR FRANCI SCO:  Thank you, M. Chair.
Agai n, | understand these nunbers are based on the
proposal in Senate Bill 5157

MR. PENNER: Yes.

SENATOR FRANCI SCO Do we have simlar
nunbers for the proposal from 5127

MR PENNER. | -- | could do that for
you. | don't have those in front of nme right now,
but | could do that.

SENATOR FRANCI SCO. M. Chair, we are
maki ng a choice. W've had another bill before us
and it mght be interesting to see, although |
don't know how nuch math tinme goes into this.

CHAI RVAN MASTERSON:  On that note, Eddie,
can you tell, wthout running exact nunbers, would

the other positions narrow or w den?

MR. PENNER: | would imagine that it
could be narrower, but | -- wthout having the
nunbers in front of nme, | wouldn't be able to

specul at e.
CHAI RMAN MASTERSON:  Any furt her

13
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questions for Eddie? Senator Denning?

SENATOR DENNI NG Thank you, M.
Chairman. Eddie, while you' re here, could you
just refresh ny nenory on the total spend on
educati on between SGF and | ocal effort and
equal i zation and so forth?

MR. PENNER: Actually, if you'll turn to
the -- turn to the third page, that is three pie
charts representing the total anmount of state
funds that go into K-12 education. The first is
FY 16 current law. The second one is, which is
off to the right, is FY 17 current law. And then
the bottomone is FY 17 proposed |aw. And so as
you can see, the total anount on FY 17 under
current lawis going to be, doing the addition in
ny head quickly, it looks like it wll be about
4,000, 000, 000 and $4, 000, 000, of which 477.8
mllion is equalization.

SENATOR DENNING  So that would be -- so
t hat woul d be about 25 percent?

MR PENNER | think that is -- that's
| ower than 25 percent. | think that's closer to
about 12 percent. Once again, that's just doing
the math in ny head. 477 -- 478 of about
4,000, 000,000 is going to be a little over --
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SENATOR DENNING Close to 25, isn't it?

MR. PENNER: No, because if it was
400, 000, 000 out of 4,000, 000,000, that woul d be
exactly 10 percent and so --

SENATOR DENNI NG  Gotcha. Gotcha.

MR. PENNER. And so it's 480, which would
cone out to be about 12 percent.

SENATOR DENNI NG Thank you, M.
Chai r man.

CHAI RVAN MASTERSON:  And to follow up on
that just so everybody understands really what we
are | ooking at as far as change, for exanple, even
in 512, which we believe to be the cl eanest
obvi ous answer to the Court, it transferred about
37,000,000, I believe, was the fiscal nunber on
that. So even if this entire pot of equalization
gets distributed, we are tal king about the
difference in how that was distributed. So we are
real |y having a conversation over less than 1
percent of the pie.

MR. PENNER: My recollection is that the
equal i zati on anmount proposed in 512 was about
515, 000, 000 total dollars and the equalization
anmount proposed in this bill is about
$495, 000, 000. And so that's a $20, 000, 000
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di fference between those two, which $20, 000, 000 of
t hat 4, 000, 000, 000 woul d be about half of a
percent .

CHAl RVAN MASTERSON: Ckay. So | wanted
to be clear, that our primary concern is the
cl osing of the schools and we are having this
conversation over less than 1 percent of the
distribution, so | just need that to be clear. So
we need -- and | would also note this is a one-
year solution to finish the block grant. W
really have a nmuch | arger and pressing issue to
get to, which is the new fornul a.

Furt her questions for Eddie? Seeing none,

t hank you, Eddi e.

MR. PENNER  Thank you.

CHAI RMAN MASTERSON:  And agai n,
commttee, he will be avail abl e.

First up on ny proponent list is Todd Wite.

Wl cone to the commttee and congratul ati ons on
your new position.

MR. WH TE: Thank you very nuch.
Chai rman Masterson and nenbers of the conmttee,
t hank you for the opportunity to appear before you
today as a proponent for Senate Bill 515.

We are m ndful of the challenge that you are

16
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facing as you seek an appropriate and short-term
as was just nentioned, solution that will allow us
to continue our goal of providing the quality
education for the students that we serve. W

t hank you for your hard work and the very | ong
hours that you have spent on this legislation. W
al so want to thank you for listening to the
concerns that were brought before this commttee
previously, which is clearly denonstrated by
providing that all districts will be held harnl ess
and will not |ose funding fromtheir general

oper ati ng budgets.

Further, we are grateful that you have
honored the spirit of the class act which was to
provi de budget certainty for school districts in
the two-year tine period so that we m ght work on
a new finance formula and develop it for all
chil dren throughout this state.

Blue Valley is a district that remains
commtted to providing a quality education for our
students and bei ng good stewards of our taxpayer
dollars. To that end, we want to work with you to
devel op a solid school finance fornula that
provides stability and appropriately accounts for

the very needs of the students throughout our

17
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st at e.

We do appreciate your chal |l enges you are
facing and we continue to want to work with you to
sol ve those K-12 chall enges and pronote the best
outcones for all the students that we serve in the
State of Kansas.

We are happy to stand for any questions at an
appropriate tine.

CHAI RVAN MASTERSON: Conm ttee, questions
for M. Wiite? Senator Denni ng.

SENATOR DENNI NG  Thank you, M.
Chai r man.

M. Wiite, from conversations we had with
your predecessor, now your testinony today, it
appears that you're conditionally supporting 515
on the grounds that, again, we are trying to honor
the bl ock grant fixed funding for two years to
gi ve you sone stability in your budgeting process
i n our unstable budget tine. Wuld that be
correct?

MR VWH TE: That is absolutely correct.

SENATOR DENNI NG And then the hold
harm ess, the way 515 is structured, it brings
back the funding source to alnost identically to

what it was in the block grant and has no effect
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on your operating budget, that is to say we are
not forcing you to go out and raise mll |evels.
We are actually keeping your operating budget
stable in 515. So | didn't know if you knew t hat
or not, but that is the way the bill was
structured. W are not going to force any school
district to go out and raise property taxes, we
are going to hold harnl ess the operating budget
itself based on the clear intent of Senate Bill 7,
whi ch was to give two years of budget stability.

| just want to nmake that clear in case you weren't
aware of that.

MR. WH TE: Thank you for the
clarification. That is our understanding, but |'d
al so say that's the appreciation that we hold for
this body and the work that you are doing. It is
budget certainty for the school districts, but
also tinme for us to communi cate and to work
toget her on developing a |ong-term fornula of
this.

SENATOR DENNI NG  Thank you. Thank you,
M. Chai r man.

CHAI RVAN MASTERSON: So your -- your
testinony is inline with what we heard in the

findings of fact in earlier days that hold



3/23/2016 CONTINUATION HEARING

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o0 M W N+ O

harm ess is called, or hold harmess aid, all the
Kansas Associ ati on of School Boards, the
Comm ssi oner of Education, the Deputy, all

consi der hold harm ess an appropriate action to
take. And | think fromwhat |'mhearing fromyou,
you consider a critical action to take.

MR VWH TE: Not only critical, but the
best avail able option that we have, given the
ci rcunstances that the Court has nmandat ed.

CHAI RVAN MASTERSON:  Furt her questions
for the superintendent? Seeing none, thank you
for comng in. Again, | appreciate you being
avail able later if soneone woul d have questi ons.

MR VWH TE: Certainly.

CHAI RVAN MASTERSON: M ke O Neal .

MR. O NEAL: Thank you, M. Chairman
menbers of the conmttee. On behalf of the Kansas
Chanber, we rise in support of your efforts in
Senate Bill 515.

Just -- and just a little bit of a reviewin
terns of the unique circunstances that you find
yourself in. You -- you have worked on a nunber
of equity types of -- of arrangenents with school
finance. You have |learned fromthe Court that the

| atest iteration of that is not acceptable. So

20
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there is one wong answer, but the Court has said
that there are any nunber of right answers. And
so we applaud the efforts of the commttee in --
in the circunstances that you're inin trying to
make a good faith response to your understandi ng
of what the Court is going to find acceptable.
And what | hope to be able to do in the brief tine
| have today is point out fromthe Court's own
| anguage in Gannon how Senate Bill 515 does neet
t hat expectation and with sone degree of
predictability that the Court would find this to
be accept abl e.

| appreciated the Chairnman pointing out the
uni queness of this is that we are literally under
threat of school closure, albeit over an anmount of
noney that seens to represent 1 percent, nmaybe a
tiny bit over 1 percent of the entire budget. It
al so is involving school districts that are not
involved in the litigation, nor were they affected
one way or another wth a particular equalization
infirmty that the Court found. Yet, those
children who do not have any really stake in this,
so to speak, may indeed be denied a Constitutional
right to a public education if we don't get this

right. And so | appreciate all the tinme that the
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Chai rman and the commttee have taken to try to
get it right.

One of the things that we woul d al so appl aud
Is the fact that what we have found in the course
of school finance litigation is the courts do
things differently than the | egislature does. You
spend a great deal of tinme taking testinony,
| ooki ng at data and doing all sorts of analysis,
and yet that does not translate very well into a
Court record. And what we found is not so nuch
the Court having a fundanental difference of
opinion with you over equalization, is that
technically the finding in Gannon was that the
state had failed to neet its burden of show ng
t hat what you had done was equitable. And so it's
really a burden, and a lack of information in the
record. Not that you didn't have the information,
not that you didn't do all the right analysis,
it's that it didn't get into a Court record such
that the Court had it available to it to nake an
I nformed deci si on.

So in terns of the process that you have
devised this session on the equity phase, and |
assune it would carry over when the Court gets to

t he adequacy phase, is that you are making an

22
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extra effort to make sure that everything does get
in the record in a way that the Court is used to
-- used to seeing it.

The other thing that's a little bit awkward.
And then I'll talk about the bill, is that equity
Is not a math equation. [t is a concept by which
you want a reasonabl e educati onal opportunity and
access to educational opportunities. So it's not
a math equation. Yet, the Court has deci ded, and
| don't have any particular problemwth it, but
it does present a challenge for the legislature in
that nost would look at this as you get -- you get
to the adequacy question first. And once you get
to that question, then the distribution of an
adequat e anount of funding is done in an equitable
manner. Unfortunately because of the timng and
how this was bifurcated, you are having to deal
with equity before we get to the issue of
adequacy, and to a certain extent that's getting
the cart before the horse. Nevertheless, that's
the posture that the case is in and this is what
you're faced with, and so you need to -- the tine,
the deadline is on the equity phase.

So we applaud the efforts of you to protect

and take tine to devise an equity fornula that's
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going to protect schools beyond June 30th, and |
think that you have done that.

Despite the fact that in Gannon the Court did
suggest a preference, and |I'll talk about that in
a second. It's key to point out that the Court
said, quote, the equalization infirmty, quote,
can be cured in a variety of ways at the choice of
the legislature. And | do take the Court at its
word on that; that there isn't just one way to
solve this, it is uniquely a |legislative question
and it is inherently a political question. You're
going to have to find sonething that at |east 63
and 21 wll voluntarily agree to vote for. And so
it's -- the Court has given the legislature the
deference that its due in that you can solve this
In a variety of ways.

In terns of the preferred way, the Court has
sai d, quote, one obvious way the |egislature could
conply with Article 6 would be to revive the
rel evant portions of the previous school funding
systemand fully fund themw thin the current
bl ock grant system end quote. That's inportant
because there had been a little bit of a
m si nformati on when the Court decision cane out

t hat sonmehow the bl ock grants had been overturned

24
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or ruled unconstitutional. Nothing could be
further fromthe truth.

The equity part that the Court found an
infirmty with that the state had failed to neet
its burden of proof on the equity part can be
sol ved by resurrecting one or nore of the equity
provisions in the prior law and funding it within
the current block grant system which is what
Senate Bill 515 is doing.

There have been questions and there may be
gquestions raised as to whether or not the Court
woul d require new or additional funding in this
equity phase. And again, | would repeat equity is
not a math equation. It does not in and of itself
require additional funds, but the Court did speak
to that as well. The Court stated, quote, school
di stricts nmust have reasonably equal access to a
substantially sim |l ar educational opportunity
through simlar tax effort, end quote. The Court
did not define what that neant other than to say
that that fornmula, if you will, that definition of
that canme fromthe State of Texas, and there may
be further clarification of what that neans if we
research Texas. But the equity definition is in

t he statute.

25
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As the Chairman is aware when we had the
joint informational hearing, no wtness who
testified Monday before the Joint Commttee, in
response to questioning by |egal counsel, was able
to articulate or knew of a netric for determ ning
how this test is satisfied. And this really cones
as no surprise. That's not a shocker because the
Court itself, when | ooking at that very issue
sai d, quote, we acknow edge there was no
testinoni al evidence that would have all owed the
panel to assess relative educational opportunities
statew de, end quote. In other words, as you sit
here today, there is not a single bit of evidence
that we don't have equal opportunity statew de in
Kansas as we speak.

The probl em has been that the |egislature has
devi sed certain nmethods of allocating funds to
equalize, and in the last iteration failed to neet
the Court's burden of proof on whether that is
truly equitable, not that there is a single
student who is not getting an equal educati onal
opportunity.

| was -- | found conforting what Dal e Dennis
said the other day about his wife's study. W've

got smaller school districts in the state that
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actual ly have nmaybe | ess resources, |ess
curriculum maybe | ess overall opportunities, and
yet the findings are, and I'mliving proof of
this, | felt like nmy educational opportunities in
a 3A school exceeded the educational opportunities
nmy children got at a 6A school. All great
opportunities, but they are just different.

And in terns of whether or not there is a
significant difference in achi evenent once you get
to the post high school, post secondary phase, |
don't think there is a study that says, at | east
I n Kansas, that there is not equal educati onal
opportunity.

The Court did speak to the issue of funding,
as | indicated. First, the Court acknow edged
that, quote, equity does not require the
| egi sl ature to provide equal funding for each
student or school district, end quote. The Court
went on to say that the test of the funding schene
beconmes a consideration of, quote, whether it
sufficiently reduces the unreasonabl e weal t h- based
disparity so the disparity then becones
Constitutionally acceptable, not whether the cure
necessarily restores funding to the prior |evels,

end quote. The Court went on to say that, quote,

27
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equity is not a needs-based determ nation, rather,
equity is triggered when the | egislature bestows
revenue-rai sing authority on school districts

t hrough a source whose val ue varies widely from
district to district, such as with the | ocal
option mll levy on property, end quote. So it's
not a matter of needs, it's just a matter of the
function of having disparity with your tax -- with
your tax authority.

So given the Court's own | anguage, it would
have been perfectly acceptable for you to pass
Senate Bill 512, by the way, because what you have
done is you have taken equity in its purest form
You' ve resurrected those equalization fornmulas and
then you just -- you've redistributed, creating,

If you will, in districts that by virtue of that
woul d get nore noney and districts -- sone
districts would get left. I1t's the purest form of
equity. It's the exanple of you're pouring one
can of pop for your two kids and you're pouring it
and it's not exactly equal. Nobody's first

t hought is to go back to the refrigerator and get
anot her can of pop and keep pouring. You take --
you take sone fromthe |arger cup and you pour it

into the smaller cup until they are equal, and
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that's essentially what Senate Bill 512 did.

Well, as can be predicted, it was a little
bit surprising that districts that gained didn't
cone in and say they liked it, but it was
predi ctable, of course, that you would -- you
woul d have school districts that are ringing their
hands and gnashing their teeth over the prospect
of having wi nners and | osers, even though that
woul d have satisfied the Court's -- the Court's
test. And this is where we get to, | think, a
nice good faith effort in a step-wse fashion to
get to where we are today and that's Senate Bill
515.

G ven the Court's own | anguage agai n,
real l ocation of funds utilizing an approved net hod
of calculating equalization, in this case using
capital outlay, is proposed, no distinct -- no
district is losing any funds. That's the hold
har m ess part.

There is a slice of |anguage in Gannon t hat
says that you need to fix the equity, but keep in
mnd -- keep in mnd adequacy. You could have
possi bly had sone adequacy -- adequacy argunents
fromdistricts who ended up being | osers because

of getting less. You ve solved that with hol d
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harm ess. Hold harnl ess, as the Chairnman has

poi nted out fromthe w tnesses who have testified
previously, is a known and acceptabl e net hod of
dealing with school finance issues in an

i nherently political process. As Assistant

Comm ssioner Dennis testified on Monday, in his
experience hold harmess is necessary to get votes
sonetines. But it's also inportant fromthe

st andpoi nt of what you just heard. It provides
predictability. The beauty of the bl ock grant
systemis that you provided budget stability. You
preserve and protect that budget stability by
doi ng what you did with Senate Bill 515.

Wth regard to the provisions where you're
now sendi ng noney from-- under the purview of the
Fi nance Council|l for the Kansas State Departnent of
Education, as | nentioned previously, you're a
part-time | egislature, your tine is very val uable
and it's very difficult to get your arns around
these issues fromtine to tinme. Invariably when
you have a question, you pick up the phone and you
call the Kansas State Departnent of Education to
do the calculations and do the runs. It nakes
perfect sense that you woul d have an anmount of

funds, in this case the extraordi nary needs, being
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handl ed by Kansas State Departnent of Education
whi ch has the expertise, not only of this, but

al so ot her aspects of school finance as you -- as
you nove forward to do a pl an.

And lastly, and | think | nentioned this, is
the overall stability that you provide in 515 to
the districts that desperately | ook forward to
that stability and the reason why nmany supported
the block grant in the first place.

| would be happy to stand for questions at
the appropriate tine.

CHAI RMAN MASTERSON:  Thank you, M ke.
Real quickly, commttee, you should have at your
position we have actually printed out the
transcript fromearlier so you guys have tine to
review the comments fromthe departnent and
association. | just want to make sure everybody
I s aware you have an actual printed copy of the
transcript.

Questions, Senator Ml cher.

SENATOR MELCHER: Thank you, M.
Chai rman. And thank you, M. O Neal, for being
here. | appreciate your perspective.

In the earlier part of your testinony, you

referred to the Court's speaking that we shoul d
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have sim | ar educational opportunity for | think
it was simlar local tax effort, and | think this
may have conme froma Texas case. Could you repeat
t hat because | had a question about it, but |
couldn't wite as fast as you were talking.

MR. O NEAL: And this particular court
reporter has adnoni shed ne on prior occasions, we
go back a ways, and she's had to stop ne a tine or
two in ny past history, so | apol ogi ze.

Quot e, school districts nmust have reasonably
equal access to substantially simlar educational
opportunity through simlar tax effort.

SENATOR MELCHER: So when you say through
simlar tax effort, could you help nme understand
t hat ?

MR. O NEAL: That's an excellent
question. | believe Jason was asked that question
the other day. | don't have any better answer
t han what Jason had. The courts, and | don't know
whether -- that's why | nentioned Texas, but may
need a little bit nore of a flushing out of what
they nmeant in the records in Texas.

The concept, | think, goes back to the
overall requirenment that the | egislature make

sui tabl e provision for the finance of the
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education interests of the state. Although the
Court has interpreted that to include adequacy,
it's essentially the legislature's responsibility
to create a funding nechanism And your nechani sm
IS a conbination of state and general fund dollars
and property tax dollars. You provided the
ability for local districts to raise taxes, and
you've done it in a way that is -- has uniform
application, but it has districts being able to
make choices at the local |evel as to whether they
rai se property taxes or not. And as they do and
If they do, that then creates the equity issues

t hat you need to address and equali ze.

And so it is -- | think it's saying that you
need to have simlar tax effort. And when you
have that simlar tax effort, you then neasure
that under the rubric of -- and as a result of
that, do you end up with reasonable -- reasonably
equal educational opportunity district by
di strict.

Senator, that's the best | can do because the
Court did not -- did not give further illum nation
to what they nean by that.

SENATOR MELCHER: Ckay. So if we are

tal king about simlar tax effort, and we have the
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21 1/2 mlIl as a state portion of property tax, 20
mlls of that goes to education, and that woul d be
t hought to be simlar across the board, but then
we have statutorily decided to treat agricultural
property valuation nuch differently to where we
statutorily undervalue that. So wouldn't we need
to have sone sort of an adjustnent upward for any
of those properties that are intentionally
underval ued to be able to give the simlar tax
burden across the board? Because w thout that,
don't we have an inequity in simlar tax burden

t hat exists?

MR O NEAL: If, if that were an
essential conponent of the school finance fornula,
| mght tend to agree. | think what you're
getting at is the 20 mlls or even the | ocal
opti on budgets based upon a correct val uation of
the property that is -- as established by the 20
mlls in the LOB. |Is that what your -- is that
your question?

SENATOR MELCHER: W treat all property,
we value all property simlarly, it's fair market
value, wth the exception of agriculture, which is
a very large -- nost of the property in the state.

So when you have agricultural areas which would

34
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have a | ow val uation per pupil, it actually makes
t hem | ook poorer because we have statutorily
underval ued that |and so they are really not as
poor as they | ook on paper. Doesn't that really
skew that fornula to provide equalization to a
seem ngly poor area when they are really not as
poor as they | ook?

MR. O NEAL: Keep in mnd that the key
conponent of the rule on equity is educational
opportunity, not equal, not equal taxation.

SENATOR MELCHER: | was just speaking to
the portion you said about the simlar taxation
pi ece because | wasn't aware that the courts had
stated that, and then |I kind of thought back to
sone di scussions we had had about valuation and it
appears that that inequity would then produce a
school funding inequity.

MR. O NEAL: That would be subject to
Court interpretation. Again, it's -- the key is
whet her or not at the end of the day, through
what ever nechani sm you have devised, you end up in
a position where children, whether they are in
Johnson City or Johnson County, have an equal
educati onal opportunity. | don't knowit's so

much about the anmbunt. The Court has said it's



3/23/2016 CONTINUATION HEARING 36

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o0 M W N+ O

not about equal funding, it's about equal
educati onal opportunity. So again, | don't --
can't predict how a Court would | ook at that.
SENATOR MELCHER: Thank you.
CHAI RMVAN MASTERSON: Committee, further
guestions? Seeing none, thank you, M ke.

Dr. Hi nson, welcone back to the commttee.

DR. HI NSON: Thank you. Good nor ni ng,
Chai rman Mast erson, nenbers of the conmttee.

Ji m H nson, Superintendent of Shawnee M ssion
School District. [|I'mhere as a proponent of this
bill. 1've also been chastised for tal king too
fast, so |l wll slow down. | saw that | ook.

We are a proponent of this bill for several
reasons. This bill holds all school districts
harm ess. You've heard about that this norning.
It doesn't create a systemof w nners and | osers.
One of the runs we saw, there would be about 79
school districts in the state that would actually
be losers. This bill allows all districts to be
held harmess. It also truly allows this noney to
go to classroonms, not just property tax relief.

We believe this bill benefits school
districts in relation to capital outlay

equal i zati on. Shawnee M ssion School District
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does not benefit fromcapital outlay equalization,
but we do support this provision in the bill.
This is a short-termsolution that allows schools
to stay open and allows all of us to work on a
| ong-term sol ution.
We also believe this bill allows for
stability during very uncertain financial tines.
In conclusion, it's March 23rd, and this bil
Is by far, in our opinion, the best bill to

address the issue that's before us for a one-year

solution. [I'll pause right there. You have ny
witten testinony. 1'll be happy to stand for
guesti ons.

CHAI RMVAN MASTERSON:  Thank you.
Comm ttee, questions for Dr. H nson?

Senat or Denni ng.

SENATOR DENNI NG Thank you, M.
Chai r man.

Dr. H nson, how far along are you in
prelimnary planning for your second year of
budget based on Senate Bill 77

DR HINSON: Normally, we would be
finished, except for negotiations as required for
our enpl oyees, but all the other budgetary

conponents of our budget would be finished.

37



3/23/2016 CONTINUATION HEARING 38

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o0 M W N+ O

SENATOR DENNING So if we can get 515
out of here intact, then you're -- all of your
wor k on the budget woul d be preserved and
worthwhile to this point?

DR. HHNSON: Currently what we are going
t hrough in the Shawnee M ssion School District, we
have all kinds of different budget scenarios. In
t hose budget scenarios there is a w de range
dependi ng on what m ght happen.

A part of our budget scenario includes wll
we have the sane nunber of enployees starting July
1 or not that we currently have, dependi ng on
certainly what occurs here. So the timng for us
is really crucial. W would absolutely |ove for
this bill, if it could, to get through this week
because for a school district, the budgetary tine
frame, we are already behind in trying to prepare.

We are certainly also |looking at the, |I'm
going to call uncertainty in a different way, the
uncertainty of what m ght happen in relation to
potential allotnments in May and June. So from a
school district perspective, our financial
uncertainty is extrenely high. The quicker we can
know what's going on here, it's very inportant for

us and it's very inportant in working with our



3/23/2016 CONTINUATION HEARING 39

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o0 M W N+ O

enpl oyees on whether they are going to have
enpl oynent fromJuly 1 on.

SENATOR DENNING  And Dr. Hinson, |I'm
probably going to put you on the spot here, with
the Senate Bill 7, wll you, and the steady
fundi ng, were you pl anning any staff reductions
because of your current |evel of funding? Wre
you able to keep your current |evel?

DR. HINSON: Wth Senate Bill 7, two
answers to your question. One of the things that
we appreciate is being able to have a two-year
budget that woul d be predictable, even though it
was not additional noney for us. That was very
benefi ci al .

The ot her conponent is we've continued to
make reductions in the Shawnee M ssi on School
District even during this process because as all
of my costs continue to go up, we've had to cut
ot her expenditures just to address the issue
that's before us today.

SENATOR DENNI NG  When you say cut, you
are tal king about non teacher salaries? You just
found sone efficiencies, | think you nentioned in
your printing area at one point in tine.

DR. HI NSON: We've been working on
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efficiencies. W've cut admnistrative costs.
Certainly for us we totally changed what we are
doing in relation to printing costs, out-sourced a
| ot of the printing costs, as well. W are
reduci ng adm ni strative space, currently square
footage in facilities from 500,000 square feet to
70,000 square feet. So we are in the process of
t hose efficiencies.
This | ast year we rolled out an early
separation incentive plan, called an early
retirenment package, if you will, to save us nobney
in the school district as well. Because in the
Shawnee M ssion School District there are a |ot of
| ong-term enpl oyees, beneficial to them but
beneficial for us financially. So we have been
trying to find every way we possibly can to cut
costs during this process, as well.
SENATOR DENNI NG Thank you,
DR. HI NSON: Thank you, M. Chairman.
CHAI RVAN MASTERSON:  Senat or Mel cher.,
SENATOR MELCHER: Thank you, M.

Chai rman. Thank you, Dr. Hinson, for being here.

So you tal ked about many of the things that
you changed about sone changi ng sone printing

costs, consolidating of adm nistration buil dings.
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Are those all good policy to do regardl ess of
fundi ng | evel s?

DR. HI NSON: Yes, sir.

SENATOR MELCHER  Ckay. So those were
done just as a matter of good, efficient use of
dol l ars, not necessarily related to funding.

DR. HINSON: They are good, efficient use
of taxpayer dollars, but at the same time with I'm
going to call it flat funding, nmy costs continue
to increase. W increased in student enroll nent.
We did not request fromthe extraordi nary needs
fund. M energy costs are increasing rapidly. MW
transportation costs, which we contract for, are
I ncreasing rapidly.

So really two things: One, those are best
practices. The other conponent is to continue to
nove the teacher salary schedule. That's not a
rai se, but you work another year just to nove the
sal ary schedule. W had to nake adjustnents in
how we are spendi ng our dollars. W call that
real | ocati on of resources.

SENATOR MELCHER: So, transportation
costs, | would think with the dramatic falling
prices in fuel, that you would be able to recover

sone savings in transportation. But the -- any of
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t hose reductions that you make that create any
excess, is that noney then that can be allocated
to be used within the classroonf

DR. HI NSON: Yes, sir.

SENATOR MELCHER: Ckay. And, |
appreci ate that work that you've done. Thank you.

DR. HI NSON: Thank you.

CHAI RMAN MASTERSON:  Senat or Ker schen.

SENATOR KERSCHEN: Thank you, M.
Chairman. | think you answered ny question. |
was going to ask you do you have an increase in
enrol I ment fromthe previous year, and you said
you did, but you didn't have any extraordinary
needs. |If that continues next year, is that an
| ssue for you or how do you address that?

DR HINSON: 1'Ill try to nmake the answer
make sense. So, for us in the Shawnee M ssion
School District, we have about 1,900 teachers.

So, 1,900 classroons, if you wll. So, if I

pi cked up 190 students, 380 students, you take the

1,900 teachers, if they were distributed equally

across the district, they're usually not, but if

they were distributed equally, in nost cases with
t hose nunbers | would not need to hire new

t eachers because of the nunber of cl assroons we

42
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have and we can just absorb those students into
the pupil/teacher ratio that we already have in
pl ace.

SENATOR KERSCHEN: Thank you.

CHAI RVAN MASTERSON:  Actual Iy, ny
understanding is you have quite good outcones, as
well. Do you, off the top of your head, know your
percent age of students that neet or achieve all
state assessnents?

DR. DENNI NG We have good outcomes now.
We're | ooking for great outcones. W have work
yet to do; we need to do better.

CHAI RMAN MASTERSON:  Fai r enough.

Furt her questions? Seeing none, thank you.
Commttee, you are further proponent wtness
testinony. That's the end of the oral conferees.
| would open with the opponents.
Dr. Lane, welcone to the committee.

DR. LANE: Thank you very much. Good
norni ng, everyone. |It's great to be here and we
appreci ate the opportunity to share a little bit
different perspective on Senate Bill 515, but |et
me just say we too appreciate the efforts of this
commttee to be thoughtful and to put forth a

reliable fornmula that holds districts harm ess,
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all districts. That's always been inportant to us
to make sure not only students in Kansas City,
Kansas public schools receive quality educati on,
but it's inportant that the entire state does, as
wel | .

But, let ne speak to the hold harnl ess piece
first, if I may. Hold harnl ess has been a very
| nportant strategy over tine, as the |legislative
body has worked on school finance formulas. Wat
is different with this hold harml ess portion is
that it is holding us harnmless to | evels of
funding that, frankly, have been deened not
equitable. So, in past tines, you' ve held
harm ess after you corrected the deficiencies in
the fornmula. So, we want to celebrate the hold
harm ess piece, we think that's critically
| nportant so there aren't consistent w nners and
| osers in the process, but we encourage you to do
so after correcting the chall enges.

So, but let nme speak to the other pieces of
the Senate bill. And we heard from M. O Neal
it's not a math problem but |I'mgoing to take you
back to algebra class, if you wll, and talk wth
you about the transitive property. You may

remenber that, that we were taught that A is equal
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does that apply to this particular deal? Well, if
you think of A as the equity portion of Senate
Bill 7, if it is equal to B, which has been terned
or deened by the Court to be unconstitutional, the
equity portion of Senate Bill 7 unconstitutional
as equal to B, and if Senate Bill 515 is a

redi stribution of funding that has already been
deened inequitable, C, then, therefore, this does
not resolve the equity issue. From our
perspective, it redistributes the sane anount of
fundi ng that was determned to not to be

equi table. So, we encourage you to truly think
about that.

We are held harmess in KCK. W appreciate
the reliability, the predictability, is the word
that's been used. However, this funding |evel
still does not resolve the equity issue, does not
allow us to provide equal education opportunities
Wth simlar tax benefit.

So, those are the two main points, that we
want to share with you today. W appreciate the
effort. Frankly, we want to support you and

encourage you to continue. W nust resolve this

45



3/23/2016 CONTINUATION HEARING 46

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o0 M W N+ O

I ssue. As Einstein rem nded us, nothing changes
until sonething noves, and we see that you all are
trying to nove the dial and resolve the issue.
Appreciate that, but we feel like if it's just a
redi stribution of the sane | evel of funding that
Is in the block grant, it does not resolve the
| ssue. So, |I'll pause there for questions.

CHAl RVAN MASTERSON:  Thank you for com ng
again, by the way. Actually, in that math
probl em every bill that has cone before us, A
plus B has equaled C. And I think that has been
sone of the difficulty in all because sone out
there believe B should be a different nunber. The
fact remains that A plus B equals Cin every
proposi tion.

DR. LANE: So, w thout additional
enhancenents to that nunber in B, we still remain
at the level of unconstitutional funding. That's

our point, Senator.

CHAI RVAN MASTERSON: | think, then,
think, that's the -- if you read the actual
opinion -- at this point we are now having an

opi nion of an opinion. Because if you read the
actual opinion, the excerpts thereof, that is not
what the Court decided and it was about the
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di stribution between A and B. And equity by
definition, equalization by definition, has givers
and takers, or givers and receivers mght be a
better term That is, by definition, what equity
does, it redistributes a pot.

DR. LANE: What it does for us is it
all ows us to provide those opportunities that
every child in Kansas deserves. And, so, if | can
tal k specifically about our |evel of state aid on
the | ocal option budget, our total budget
expenditure i s around 49, 000, 000. 38,000, 000 of
that cones fromequalization state aid. It's
critically inportant to us. Wthout that, our
community would not be able to provide the kinds
of education that you all are demandi ng and
expecting and that we want for our children.

CHAl RMAN MASTERSON:  So, the hold
harm ess would be critical and that's your
opi nion --

DR. LANE: It is critical, but holding
harm ess at a level that allows for that
opportunity to occur.

CHAI RMAN MASTERSON: Do you bel i eve your
students then -- trying to go with the Court's

opi nion, do you believe your students do not have
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reasonabl e access or do not have a simlar
opportunity to other school s?

DR. LANE: | believe that we're very
chal | enged to ensure that, when 40 percent of our
students speak | anguages ot her than English, when
90 percent of our children conme from poverty
backgrounds, they require additional resources and
we are not always able to provide that, and that
is evident. W cel ebrated Shawnee M ssion's
performance, and | appreciate Dr. H nson said we
need to get better; we all do. Certainly in KCK
we' ve inproved, but not nearly at the |evel that
we need to to ensure that our students graduate
di ploma plus, they exit with a coll ege experience
and technical credentials so they can i nmedi ately
contribute to our econony. For ne, this is about
our kids --

CHAI RVAN MASTERSON: | m ght need you to
sl ow down and nmake sure --

DR. LANE: Thank you. Superintendents
like to talk fast. | apol ogi ze.

But, this is about our kids, but it's also
about adding value to the econony. So, | do
believe that we are very challenged to neet the

needs of our individual students.
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CHAI RVAN MASTERSON:  So, do you have a
metric for us for reasonably simlar access and
opportunity?

DR. LANE: W believe that the prior
process was as fair and equal as it could get
under the -- the, and, so, you're going back to
t hat nmechanismthat's hel pful, but the anmount of
funding that is available wthin that needs to be
i ncreased. That's our point.

CHAI RVAN MASTERSON:  So, it's a dollar
val ue for you, the reasonabl e access and
reasonabl e opportunity is solely a dollar value?

DR. LANE: Not solely, but w thout
addi ti onal resources, redistribution does not help
us get to that |evel of expectation.

CHAI RMAN MASTERSON: Commi ttee, further
guestions for Dr. Lane?

Senat or Denni ng.

SENATOR DENNI NG  Thank you, M.
Chairman. Dr. Lane, on Monday we had depositions
in this room for about six hours, and we had
revisors, research and all experts in deposition
fashi on discuss the equity portion of the Court
ruling, and it was clear in ny mnd that the Court

sinply didn't like our quintile approach to
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suppl emental state aid and they nerely recommended
that we either go with capital or that the old
81.2 ruler nethod. So, they weren't asking us to
do anything other than that, according to -- and,

| think, it's 200 pages, and |'m sure we can give
you a copy. But the way the testinony sorted out
in my mnd was the Courts didn't care for the
quintil e approach, even though |I personally think
it was very thoughtful and had a |lot of algebra in
it. So, it nmade a ot of sense to ne, but Senate
Bill 515, we just cone back down to the capital
outlay approach and it is comng up wth the sane
nunber, but it appears that they -- and naybe they
were just nore confortable with that because it's
sinpler in, you know, sorting high/low and novi ng
your ruler up to the nedium Pretty sinple, not
much al gebra in that, but, it doesn't - 1 think,
what 515 does is satisfy the Court's thinking of
what they think is the best fornula at this point
intime. | think that's what 515 does.

And then the hold harmess, to a person that
testified, that was -- you know, it's routine in
this process and very necessary. So, | think, we
have satisfied the Court's request to us based on

all of the testinony we sat through for al nost six
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hour s.

DR. LANE: You know, Senator, |
appreciate that. | learned over tinme never to try
to determ ne what the Court neant; that they need
to speak to that. But using the capital outlay
equal i zation is a nmuch | ower |evel of support and
fundi ng than using the LOB | evel that had been in
previous fornmulas. So it does nake a difference
in terns of the anobunt of resources avail able for
districts to do their work.

SENATOR DENNI NG  Thank you. Thank you,
M. Chai r man.

CHAl RMAN MASTERSON:  Wbul d you agree that
I f 515 narrows the poles, if you wll, |essens the
disparity and creates a nore simlar taxing
effort, that it would be taking steps towards what
the Court had asked us to do?

DR. LANE: You know, Senator, again,
will leave the Courts to reflect on whether it
meets the test or not. But from our perspective,
just redistribution of the current anount of
funding that is in the fornula of the block grant
does not resolve the issue.

CHAl RMAN MASTERSON: It doesn't appear to

me you | eave the question of adequacy, though, to
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t he Court.

DR. LANE: The interpretation --

CHAI RVAN MASTERSON: |' m aski ng about the
equity piece. |If we are narrow ng the poles,

woul d you believe that conplies wth what the
Court is asking us to do on equity then?

DR. LANE: | don't know that. The Court
will have to review it and decide. | really
hesitate to speak for the Court, but from our
| ens, until additional resources are added to this
pool, the equity issue wll continue to be
probl ematic for all districts in Kansas.

CHAI RMAN MASTERSON: Thank you. Furt her
guestions? Senator Ml cher.

SENATOR MELCHER: Thank you, M.

Chai rman, and thank you, Dr. Lane, for being here.
It appears that through the testinony we are
doing our best to try to achieve the goals the
Court has outlined for us, which may not result in
the increased nonies that you would desire. Do
you have -- have you thought of going through a
simlar exercise that Dr. H nson described in
finding those efficiencies so that you can
redirect sone of those savings in the classroomto

benefit the students?
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DR. LANE: A couple of points I'd like to
rem nd the panel and al so, Senator Ml cher,
specifically to your question, in terns of the
anount of funding in the classroom we have
anal yzed the actual funding in KCK s classroom
using nore broad definitions than the one that's
i n the accounting handbook that limts it to,
frankly, teachers and a few other things.

When you | ook at all of the kinds of support
needed to actually function in the classroom
we're over 82 percent of our resources now
directly expended in that arena and the board
wants to i nprove that nore. So, | -- one of the
things | always ask us to do is really think about
what do we need, how do we clearly define
expenditures into the classroom So, we have
anal yzed that.

The other piece is that you may recall that |
vol unteered our school district for the first
| egi sl ative post audit that occurred three years
ago. W want to be transparent. W opened
ourselves up to say what are we mssing? Are
there strategies we mght put into place?

Sone of what you heard Dr. Hinson tal k about

is simlar in terns of what we have done. There
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were sonme recommendations that we inplenmented from
that process, but there were others that just
didn't neet what we wanted to do locally. For an
exanple, at that tine we -- it was suggested that
we cl ose one of our eight mddle schools because
It appeared as if we were under capacity. Well,
we're a grow ng school district. W've grown 500
students a year on average for the last five
years. And, if we had done -- chosen to

i npl emrent that efficiency strategy, today | would
have 600 students w thout a school.

So, yes, we are |looking at efficiencies and
trying to ensure that we are running our operation
t he best as we can, ensuring that our classroons
are fully supported. But sonetines things that
are deened efficient also are not helpful in terns
of neeting our bottomline, which is educating
ki ds.

Qur class sizes are enornously high in KCK
right now The average is 28 students per
teacher, and that is really unacceptable at the
el enmentary level. So, there is nore that we need
to do in terns of resolving those issues.

SENATOR MELCHER: Wl |, those cl ass sizes

are really hard for ne to conprehend since your
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fundi ng per student is so nuch higher than many of
t he other schools that have such dramatically

| ower cl ass sizes. So how do you -- how do you
square that?

DR. LANE: Qur funding per student is
hi gh because we have hi gh nunbers of kids with
speci al needs, high nunbers of students who speak
| anguages ot her than English, a high nunbers of
kids from poverty. And, so, we have resources
that conme frommany sources to try to help us
resol ve that.

We use that funding to provide tutoring. In
sone cases we try to lower class sizes with that,
but there is a lot intensity that goes around
trying to get students up to grade | evel when they
cone in significantly behind. 34 percent of our
children enter kindergarten kindergarten ready.
So, fromthe get-go al nost 70 percent of our kids
require additional support.

So that -- you know, if you |ook only at
nunbers, that's a great question, but when you
| ook at the needs of ny kids, there are -- they're
significant.

SENATOR MELCHER: You tal ked about you

were the one that rai sed the class size nunber,
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but then you tal ked about this litany of classroom

resources that you have. So, I'mstill having a
difficult tinme understanding how the cl ass sizes
could be so high with all of that enornous anount
of resources.

DR. LANE: Those resources don't
necessarily go in to reduce the nunbers of pupils
that are assigned to a teacher.

SENATOR MELCHER: So you have chosen to
have the large classroons in |ieu of having
smal l er classroons with | ess of those people in
it?

DR. LANE: The choice is based on a
cunul ative cut in state aid and increased costs
that were nentioned earlier that districts adjust
to. For Kansas Cty, Kansas, over the |ast six
years, we have had a decrease of $55, 000,000 in
state funding and i ncreases in costs. So,
$55, 000, 000 | ess to operate today than we had six
years ago, leaves us with difficult choices about
how t o supports our young people and one of those
choi ces has been that our class sizes had to grow.

CHAl RVAN MASTERSON:  Dr. Lane, that

confuses nme because that nunber is not anywhere in

the paperwork that |'ve seen as it pertains to
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your district. Are you telling nme you received
$55, 000, 000 | ess now t han you received dollar for
dollar two or three years ago?

DR. LANE: That nunber is less state aid
pl us i ncreased costs since 2009-10 school year.

CHAl RMAN MASTERSON: So, you have had a
subsequent year in the |ast few years that you
have received less dollar for dollar state aid
than you did the prior year? That's also runs
counter to the data that | have been provided on
your district.

DR. LANE: We will be glad to break that
out for you and the commttee if that's hel pful.

CHAI RMAN MASTERSON:  So, the questi on,
have you received less dollars --

DR. LANE: Absolutely |ess.

CHAI RMAN MASTERSON:  -- in a sequenti al
year ?

DR. LANE: Well, not necessarily
sequential, sir, but since 2009-10 | ess state aid,
| ncreased costs, yes.

CHAl RVAN MASTERSON:  So, that woul d have
happened after the crash of 08-09, so that would
have been a single incident that 08-09. Have you

recei ved nore since then?



3/23/2016 CONTINUATION HEARING

1 DR. LANE: 08-09 we had an $11, 000, 000

2 cut and we've had cumul ative cuts since then.

3 CHAI RVAN MASTERSON: That woul d again fly
4 in the face -- against the face of the information
5 the departnent has provided nme regarding your

6 district.

7 DR. LANE: W can |l ook at that and be

8 glad to provide followup for you.

9 CHAI RVAN MASTERSON:  Thank you. One

10 final question. Assum ng your position on 515

11 prevails and this bill fails and the |egislature,
12 since it is a body of consensus, fails to reach a
13  conclusion then, do you think it's an appropriate
14  action to close the schools over a disagreenent of
15  how 1 percent of our funding is distributed.

16 DR. LANE: |t would be catastrophic for
17 our students and our conmunities in the state to
18 close public schools. So, no, we don't think

19 that's appropriate and we stand ready to support
20 you in any way that we can in order to nmake sure
21 that doesn't happen.

22 CHAI RMAN MASTERSON:  Thank you. Thank
23 you for your tinme. Sorry, | think we had one nore
24 question. Senator Francisco.

25 SENATOR FRANCI SCO.  Thank you, M. Chair.
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"' m 1l ooking at the way that the estimted paynents
are made for the hold harmess dollars. So, it
takes in consideration the capital outlay aid and
then an increase or decrease in LOB aid and then
adds those together. So, ny understanding is that
your district would receive capital outlay aid,
and, then, that would be subtracted fromthe hold
har m ess paynent you woul d otherw se get to nake
up your LOB aid. So, how do those, the different
-- and you have been given different or nore
capital outlay, but you will get less tax help for
LOB, how does putting it in those two different
pots affect your ability to educate chil dren?

DR. LANE: You know, | tell nmy staff a
story about ny Aunt Thel ma who was a snal |
busi ness owner in Southeast Kansas. And, she
| oved to carry a big pocketbook and frequently you
woul d see her noving her noney from one side of
her purse to the other side of her purse, but
never in that did | hear her say she had nore
noney. And, so, to respond, Senator, is that we
are flat. It doesn't matter what pool that cones
into, it doesn't provide any additional resources
that we can utilize to educate our Kkids.

CHAI RVAN MASTERSON: A fol |l owup then.
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We did, through the bl ock, tear down sone of the
silowalls, if you will, so did that or did that
not give you sone flexibility with your
oper ati ons?

DR. LANE: It gave us flexibility in
conversation, but not in decision maki ng because
we have buil dings that average 60 years or nore,

significant maintenance issues, and so we do not

cross-mngle that. In fact, we just had a study
conpleted that identified 80 -- $800, 0000, 000
worth of maintenance that will need to occur in

our district over the next decade in order to keep
t hose buil dings noving. So, we appreciate the
flexibility, but we did not utilize it.

CHAI RMVAN MASTERSON:  Thank you. M.
Freeman?

DR. LANE: Thank you very nuch.

CHAI RVAN MASTERSON: Wl cone to the
committee.

MR. FREEMAN:. Thank you. Chairman
Mast er son, nenbers of the commttee, thank you
very much for allowng ne the opportunity to be
her e today.

And again, | want to reiterate what you' ve

been hearing. W really do appreciate the efforts
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being made to try and resolve an issue that could
be catastrophic to our students in terns of

cl osi ng down schools. So, again, it's one of

t hose where, you know, we've got to cone to sone
sort of resolution to this so we can nove forward,

at least, on the -- until we get a new school
finance formula bill and nove into sone ot her
ar ea.

But, that being said, | stand here and

respectfully believe that this plan does not neet
t he needs that we have. And, Dr. Lane nentioned a
couple of them and | would just reiterate that
the equity portion of it, the redistribution of
funds that she was tal king about, we don't really
see that as a viable neans. And | understand the
definition of equity and that sort of thing, but I
have to go back to what we see in our district
with regard to the funding levels that we' ve seen
fromthe previous year, this year and projected
out to the next year. And, so, the equity part of
it for us is not a single year item it's a nulti-
year item And, so, that's the other piece of it
for us is that we believe that -- that addressing
only fiscal year '17 does not really answer all of

t he questi on.
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Now, | realize the challenges that the
| egi sl ature has. W have the sane sort of
chal l enges in school districts in terns of
bal anci ng the budget and that sort of thing. So,
| appreciate the efforts that you have to go
through to try and get to a good resol ution.
However, |, you know, | think -- I'mnot sure that
this wll pass nuster, is, quite frankly, what |
think we may be seeing.

Now, that doesn't nean that it isn't --
doesn't have sone benefits to us, but at the sane
time there are certainly sone drawbacks for us in
ternms of us planning and buil ding a budget. CQCur
budgets are flat budgets, and increasing costs
makes it nore difficult for us to nove into a new
fiscal year know ng that we're going to have to
reduce, reallocate within our budget because we
are not having any additional funds com ng to us.
So, it makes it a challenge for us.

And, | | ook back at the prorations and things
t hat we've had over the | ast several years and
have to think about where we would be if that
hadn't happened, if we had the revenue streans
comng in that we really need.

But anyway, ny general calculations, if we're
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| ooking at the prorations, the LOB prorations and
capital outlay aid that we've kind of |ost through
equal i zati on changes i s about $26, 000, 000
projected out to fiscal year 17. And those are
dol lars that we have had to find within our budget
to be able to maintain the levels that we tried to
do. And we've done a lot of work on efficiencies.
You' ve heard others talk about that, but -- and
we' ve done simlar neasures there. And, we're in
the process now of trying to build next year's
budget and having to | ook at those reall ocations
as we nove forward.

So the hold harm ess piece of it is, you know
-- again, we appreciate that and we've tal ked,
|'"ve had a I ot of discussions in a |ot of areas
about noving to new fornulas and that sort of
thing. There is always going to be sone hold
harm ess provisions. | think the difference is
that what |1'mused to seeing in years past when
they' ve done this is you've set the fornula, built
that and then | ooked to see who was w nners and
| osers on that. And the |losers you try to hold
harm ess, but with additional dollars, and | think
that's the one piece of it that's a little bit

different for nme in terns of |ooking at that. |
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under st and the concept of how you' re | ooking at
the equalization formula, so |l don't -- | don't --
| just disagree that we're doing the best job that
we can in terns of funding the fornula as it is.
The one thing that | would indicate that
hasn't been really tal ked about, too, and, you
know, Senator Francisco kind of brought this up.
When you | ook at Wchita, we're going to get sone
additional state aid for capital outlay. W're
| osing state aid fromthe LOB side, again, because
the formul a changed and the capital outlay which
dr opped us about $9, 000, 000, sonething like that.
But, then, we are held harm ess. kay, so we're
flat. But, it is going to require us to put that
capital outlay state aid sone way into the LOB
along with the hold harm ess, to keep ny LOB
budget hi gh enough so that | don't have to raise
property taxes. So, I'mstill working the
mechani cs of that, still trying to flush through
how all of that works. Because ny first |ook at
it, when | |ooked at that and saw that LOB drop
and | thought, well, if I"mgoing to keep ny LOB
where | need it to be at our 30 percent, |I'm
either going to have to raise property taxes or

put all of the capital outlay noney and the -- and
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the hold harmless into the LOB in sone way to keep
that |evel up.

The other thing, too, that | don't -- whether
peopl e have t hought about, is when your LOB | egal
max budget drops, your state aid drops because
it's a calculation there. So unless | keep that
up high enough, then I'mgoing to | ose even a
little bit nore perhaps. Like |I said, | haven't
wor ked all the nechanics on that and what that's
going to actually |l ook |ike when we get down to
the end of it.

Pardon ne, | have a cold. And just, you've
got the witten testinony that is here, but -- and
again, |I'd like to say thank you for spending the

time totry and find a solution to this problem
W -- we are -- we are -- with everybody else, we
want to work together with the legislature to find
the best way to make all of this happen. Perhaps
this is it, perhaps not, but as we read it, as we
| ook at this, we don't think this will be a viable
way for us to do this.

But again, | appreciate this. | understand
the legislative process is a process and we are
wor ki ng through that and | appreciate your

efforts. | stand for questions.
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CHAI RMAN MASTERSON:  Thank you for com ng

in, especially consideration you' re not feeling
100 percent. Questions for M. Freenman?

Senat or Denni ng.

SENATOR DENNI NG Thank you, M.
Chai r man.

When we passed out Senate Bill 7 and we had
consi stent funding for two years, did you start
wor ki ng on basically a two-year budget --

MR. FREEMAN.  Yes.

SENATOR DENNI NG  -- back then.

MR. FREEMAN. Yes.

SENATOR DENNI NG Were you contenpl ati ng
any teacher |ayoffs because of that steady funding
a year ago?

MR. FREEMAN. Not in the first year. 1In
this year of it I think we are going to be | ooking
at teacher layoffs. And what we did | ast year,
because of when it cane out, how late it was
comng out, we really didn't have tine to respond
on the staffing side of it, so we used contingency
reserve funds to fill a hole and we did sone other
things wthin the budget, which is kind of nornal
practice, but we used about $3, 000,000 of our
conti ngency reserve to balance the budget. And |
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told the board at that tine that we weren't going
to be able to do that again next year; we would
probably have to | ook at staffing reductions in
sonme fashion.

And as everybody el se, every other school
district in the state, we are always | ooking for
efficiencies and that sort of thing. So we | ook
Wi thin our budget to see what we can reduce to
m nimze that staffing reduction. But it |ooks
like this year we're not going to nmake it w thout
havi ng to reduce sone sort of staff.

SENATOR DENNI NG So your peer school s
appear to be able to acconplish that w thout any
staff reductions, but you're planning on actual
staff reductions?

MR. FREEMAN. Well, we're | ooking at
those options right now As a matter of fact, |
nmet with the board this Monday, and we have a | ot
of options out on the table and we have a | ot of
reductions in the budget that are non-personnel.
We have sone personnel itenms too, it just depends
on the direction the board wants us to go.

SENATOR DENNI NG And, then, M. Freenman,
were you involved in the school district when we

passed the original fornmula that we sunset | ast
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year, the one that was in place? Wre you around
at that point in tine?

MR FREEMAN. | was -- this is ny third
year in Wchita public schools, but |I have been in
t he Kansas schools since the nineties, so --

SENATOR DENNI NG So you renenber when
this body passed the original fornula?

MR. FREEMAN:  Uh- huh.

SENATOR DENNI NG So during testinony
this sumrer on the special K-12 Committee, the
reason why that fornula was funded in the first
place is that they put a .1 percent cap on KPERS.
So, that was to only fund KPERS at a nmaxi num of
$4, 000, 000 over the prior year. So the fornula
never woul d have even gotten | aunched w t hout that
maneuver. So, to put it into perspective, we fund
KPERS 10 tinmes the anobunt trying to catch up from
t he damage that was done fromthat naneuver, and
we have a long ways to go. But, you're well aware
of the budget situation and | think you're asking
this body to come up with additional funding and
there is -- the state that we're in right now,
there is no additional funding avail able unl ess we
woul d do the simlar maneuver, that is to say put
a cap on KPERS, fund it at one-tenth of what it
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shoul d be, which was the prior approach. Is that
sonet hi ng that you woul d support?

MR. FREEMAN.  Well, no, | don't think so,
because that just serves to nove us backwards.
And that's why | said, | appreciate the dilemm
t hat you have, but | guess | have to characterize
it this way: Wen | |look at ny budget, | have a
set revenue anount. Ckay? | have no way to
adj ust that revenue anount. So | build ny budget
based on revenue to start with. So whatever the
| egi sl ature deci des they can appropriate for ne is
what | use. Wen you're balancing the state
budget, you have the revenue side of it to work
with, too, and |'mnot going to go anywhere down
the path of suggesting anything there, but | don't
have the ability to adjust ny revenue side, where
the legislature does to sonme extent.

Now, | know your limtations and | understand
all of that, but I -- it is a dilenmma. | just
don't believe that 512 addresses everything that
we need for it to address. That doesn't nean that
It's unusable, but it just doesn't address quite
what we need to arrive at this.

SENATOR DENNI NG  And M. Chairnan, one

nor e.
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CHAI RVAN MASTERSON: | have one break
announcenent. The House had schedul ed a hearing
at 9:30. For those that are concerned about
conflict and maybe conferring, they are going to
open on a different hearing first. So, we should
have about 20 to 30 mnutes and we'll try to get
t hat acconplished so there is no conflict. W'd
| i ke you all to be present for both.

Senat or Denni ng.

SENATOR DENNI NG Thank you, M.

Chairman. This wll be nmy | ast comment.

| have been working with the school districts
on heal thcare costs because of the A&M st udy.
Cobviously, they're all over the place and | think
there was a slide that was presented at sone
neeting that shows yours as being a big outlier
and we sorted that out yesterday. The bottomline
i s, because you pay for alnost 100 percent of the
heal t hcare costs of your enployees, that is to say
the enployee, the famly and the spouse, that your
costs are about $2,000 per enpl oyee higher than
your peer, which is about 25 percent. So, if you
take that 25 percent and just lay it on top of
your total spend, it's about $15, 000, 000 hi gher.
Wul d there be sonmething that you could do there
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to hel p your budget issue?

MR. FREEMAN. As a nmatter of fact, we --
that is one of the -- one of the things we are
| ooking at. And we knew several years ago that we
wer e headed towards having to change our plan and
make sonme changes in that. But years ago the
teachers preferred that we keep noney going into
the health plan rather than their salaries. So
t hat $15, 000, 000 that you are tal ki ng about, and I
don't have a calculator so I'lIl just use your
nunber, had it not been in the health insurance
pl an probably woul d have been in the teacher
salaries. That was a choice that they nade
t hr ough negoti ati ons.

So, but to answer your question directly, one
of our big cost drivers for next year that we have
to address is that health care issue and we wl |
be changing that plan and | ooking at different
t hi ngs and perhaps starting to charge for
premuns. | don't know at this point, they'l]l
have to go through negotiations, but it's
sonet hing we are | ooking at.

SENATOR DENNI NG M. Chairman, | guess |
didn't tell you the truth. | have one nore

guestion that just popped in ny head.
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But if the Cadillac tax stays intact in any
fashion, you'll have to address that because you
are right in the cross-hairs of that.

MR. FREEMAN. Right, Exactly. Well, one
of the things about our plan, too, that's a little
bit different. Wen you | ook at our plan, the
dental insurance is all included in that, as well.
So one of the first things we are going to do is
carve out the dental side of it. So that wll
bring the actual health care plan down and gi ve us
a few nore years on that before we hit that
Cadillac tax. That's another plan we are | ooking
at .

SENATOR DENNI NG Thank you, M.
Chai r man.

CHAl RVAN MASTERSON:  There was a recent
article about sone of the proposals the district
had on deficiencies and cuts. | didn't see that
in the list, what Senator Denning nentioned,
changi ng what was sonewhat an extraordi nary
| ucrative benefit down to what would just be a
normal benefit. That wasn't listed. It seened to
me the things listed in the paper were nmuch nore
pai nful options.

MR. FREEMAN. And, well, part of that is

12
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because what you saw nost recently -- | was just
tal ki ng about the cuts. A couple of board
neetings before that we tal ked about the health

I nsurance plan and sone of the options that we had
at that tine. W got those over on the cost

I ncrease side and are trying to address those. So
we have been tal king about it, but we have sone
negoti ation issues that go along wwth that. So we
don't have resolution of that yet, but we have a
couple of different options that that will take a
| ook at that. So it is being addressed.

CHAI RVAN MASTERSON:  Anot her comment t hat
struck nme is your comment that you had no control
on your revenue side at the local level. Are you
30 or 33 percent?

MR, FREEMAN. 30.

CHAI RVAN MASTERSON:  So you coul d nove to
33 percent?

MR. FREEMAN. Yeah.

CHAI RMAN MASTERSON:  So there is sone --

MR. FREEMAN. There woul d be, yes.

CHAl RVAN MASTERSON: Al so, it struck ne,
in information provided by the Kansas Associ ation
of School Boards, that Kansas actually is a high

contributor conpared to the states -- state
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contribution to schools, the Federal IS
conparative was very low. Do you have a simlar
effort going at the federal |evel? Have you taken
any | egal action with the Federal governnent or
done anything to draw down the portion of that pie
t hat appears to believe | acking?

MR. FREEMAN. We woul d not be taking any
| egal action. W -- since we house our own
speci al ed departnent, we actually draw federal
noney directly, Title VI (B) noney directly, and
we have done things wthin our budget to maxim ze
t hat draw-down there. But, but other than that,
we haven't taken any other action.

CHAI RMAN MASTERSON: Have you seen the
data from KASB on that proportion that goes to our
educati onal systemwhich is local, state and
federal ? They broke it down in conparative states
and the state is conparatively high. Locals was
simlar and | think a little |ower than our
conpetitive states or conparison states, and the
Federal significantly lower, but it strikes ne
that we are focusing on that entity which is
al ready the | argest giver to expand.

MR. FREEMAN. | think | have seen that

data, but | haven't really researched it. | don't
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have any detail on it.

CHAI RVAN MASTERSON: It seens to ne the
concerns fromthe opponents, yourself and Kansas
City, are adequacy issues nore than equity issues.
Your concern is we need nore noney, is | think the
thenme |' m heari ng.

MR. FREEMAN. Well, | think the two are
certainly tied together, but -- and that's why |
said fromthe onset | understand what you're doing
to bal ance the equity, and -- but our position is
that rather than equalizing dowmn, we need to
equal i ze up.

CHAl RMAN MASTERSON:  Furt her questions?
Senat or Mel cher.

SENATOR MELCHER: Thank you, M.
Chai r man.

"' mactual |y astounded to | earn that anybody
woul d be funding health benefits near 100 percent
for individual and famly. | don't know how one
coul d ever agree to sone terns |ike that, but
that's kind of an aside the point of ny question,
which is there was reference was nade to | aying
off teachers. Does that include |ayoff of
admnistrative staff and what's the -- what woul d

be the ratio of teacher |ayoffs conpared to
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adm ni strative |ayoffs?

MR. FREEMAN. Well, first of all, we
haven't made any decisions yet at all. W've just
| aid out sone options to the board about what that
m ght look like. Yes, it does include
adm nistrative staff, as well as teaching staff.
But nost of the things that are on the list are
support staff that have teacher contracts that are
support staff, those types of things. There is
very little classroomteacher options in here.

And we've got a pretty good size of hole to fill.
W are going to do a big chunk of it through the
non- personnel side, but we think there probably
wi Il have to be sone staff layoffs. And the
position the board has always taken in the past is
to try and keep those cuts as far away fromthe

cl assroomas they can, and |'msure they wl|
continue to do that. | can't really give you a
nunber because we are just |ooking at sone options
and proposals. | don't have any solid nunbers on
what our recommendations will be yet.

SENATOR MELCHER: |t sounds maybe sone
| ayoffs are in the future for your district, but
woul d you be inclined to skew nore of those

| ayoffs on the admi nistrative side or the side
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that goes into the classroons?

MR. FREEMAN. Well, we have to | ook at
still being able to do the work. Since 2008-09,
we've -- we've dropped our central adm nistration,
this would be the district |evel staff,
adm ni strative staff has dropped by about 20
percent, while our teachers over that sane tine
period has actually conme up about 6 percent. So
we have al ready been pulling back on that
adm ni strative side through over the |ast five
years. So we don't have a lot of roomto go in
that, but there are sone admnistrator staff in
t here.

But in terns of FTE that we m ght be
dropping, | can't tell you what that m ght be at
this point because there will probably about sone
adm ni strators involved in there.

SENATOR MELCHER: Because | | ooked at
your per pupil funding. It was high, simlar to
Kansas City, and actually |I think yours may be
hi gher. It sounds |ike you probably have quite a
bit of roomto go.

MR. FREEMAN. Wl |l again, we have sone of
the sanme issues that Kansas City does in terns of

denographi cs of students that we have. W are 70,
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75 percent free and reduced, we have 34 percent
Hi spani c/ Engli sh second | anguage people. W have
90 | anguages in our district. So we have a |ot of
speci al needs, | guess, special academ c needs.
So the funding | evel provides support. W' ve got
cl assroom-- our class sizes aren't near as high
as Kansas Cty is, fortunately, but we do provide
a | ot of additional support in the buildings and
in the classroons, either through instruction
support, people we put in there, paras or just
extra staff that helps with those vari ous
prograns. W have a pretty good sized bilingual
programmed. It's staffed and supports all of
t hose cl asses that need that support. So that's
generally why sone of those expenses get a little
bit higher that way is because of the needs that
are actually in the classroons.

SENATOR MELCHER: | would think with such
a high H spanic population, | think you said, one
woul d thi nk you woul d achi eve sone | evel of
econom es of scal e because you have so many t hat
you woul d be able to achi eve those, where maybe a
district that has a nmuch snall er conponent woul d
have to have probably nore people on a per capita

basis just because they aren't able to achieve
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t hose economes. So I think that doesn't
necessarily work against you, but thank you for
your conments.

MR. FREEMAN:. Certainly.

CHAI RVAN MASTERSON:  Actual ly, a final
guestion. Assumng 515 were to fail and no
concl usi on would cone, do you think it's an
appropriate action to close the schools over a
di sagreenent of |less than 1 percent of the
di stribution.

MR. FREEMAN. No, sir, | don't. | really
don't.

CHAI RMAN MASTERSON:  Thank you. Thank
you, Jim | only had the two |isted opponents. |
don't have any witten opposition. | do have one
final neutral conferee, and then | wll ask if
there i s anyone el se present wi shing to speak.

My neutral is M. Trabert.

MR. TRABERT: Good norning, M. Chairmn,
menbers of the commttee. For the record, ny nane
is Dave Trabert. |'m President of the Kansas
Policy Institute.

| want to also thank the commttee for the
hard work on this bill and other bills. There has

been an, obviously, a very strong effort to try to
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resolve this issue and avoid the unnecessarily
cl osure of schools over a half a percent of
fundi ng, which, frankly, | think is absurd.

But let nme start by saying that we generally
concur with certainly concur -- with everything
that you heard from M. O Neal -- excuse ne, from
M. ONeal, fromDr. H nson, fromDr. Wiite. I
won't bother reiterating a | ot of that.

We are neutral on this bill for one reason:
It's not the only good way to resolve equity
wi t hout spending nore noney. That's clearly what
the Court said can be done. | won't reiterate the
reasons that M. O Neal explained, but it is an
option. It's one of many options. You had a good
option | ast week. You had a good option | ast
year, frankly, in Senate bill 71. That's the only
reason that we are neutral. | want to also touch
on the fact, because adequacy has been rai sed here
several tinmes by two of the opponents, that there
shoul d be a concern about whether this would
create an adequacy issue, for several reasons.
First of all, the Suprene Court said adequacy is
first determ ned by whether or not schools are
neeting or exceeding the Rose capacities. Now, we

have school districts and the Departnent of
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Educati on and the Kansas Associ ati on of School
Boards all on record as saying that they don't
know how to define or neasure the Rose capacities.
So it begs credulity to say that they don't know
basically where honme is but they don't have enough
noney to get there.

Further, their own records show that they
have not spent all of the noney that has been
provi ded over the last 10 years. M/ testinony
shows that $385, 000, 000 of aid that was provided
bet ween 2005 and 2015 to run school s has been used
to increase cash reserves, clearly indicating that
they didn't need that noney to operate schools
and, therefore, another reason it shouldn't create
an adequacy i ssue.

They are also on record testifying that they
choose to operate inefficiently and be organi zed
inefficiently. |In fact, there -- just this
| egi sl ati ve session school districts have and
uni ons have opposed every single |egislative
effort totry to reduce the costs for school
districts, whether it be for procurenent or other
reasons, that would allow nore noney to be used in
classroons. So we think there is anple reason to

not be concerned about the adequacy i ssue.

81
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There is one newthing in ny testinony that |
wanted to point out fromlast tine, and that's in
response to a -- and this is just a very partial,
it's not a full response to a school district --
Kansas Associ ati on of School D strict claimthat
no state spends nore -- or spends |ess and gets
nore. | just went through the, you know, the
Cadil l ac gold standard of student achi evenent, the
Nat i onal Assessnent of Educational Progress. |If
you | ook at page 4 of your testinony, there is a
table there that shows the fourth grade and ei ghth
grade reading and math scores for |ow incone kids
and not |low incone kids. And what you see is that
of those 16 neasures -- |I'msorry, of the eight
neasures, Florida -- we're conparing Kansas, Texas
and Florida. And | think Texas and Fl ori da
because they spend significantly |ess per pupi
t han Kansas does. Kansas -- and this is 2013
census spending. It's on a head count basis, so
it's not going to be the sane per pupil nunber you
woul d see in KSDE' s nunbers because they use an
FTE. But in 2013 census data, Kansas spent
$11, 496 per pupil. Texas spent $10, 313 per pupil.
Fl orida spent $9,420 per pupil. Now, if you go

down through the scores, you see that of the eight
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scores here, Florida wins on four of them Texas
wins on three of them Kansas wns on one. |If you
do a conposite of all eight scores, you find that
Fl ori da woul d be, of these three states, would be
in first place, Texas would be in second place and
Kansas would be in third place.

Conpl etely the opposite of what the school
board association would |i ke to have you hear.
Because this -- there is anple evidence, and we
can spend all day on this, frankly, denonstrating
that just spending nore does not do anything to
change achi evenents. Mbney matters, certainly,
but it's how many is spent that matters, not how
much noney is spent.

Now, |'d |like to al so address a couple of the
coments that were nmade here by the opponents.

You know, I'ma -- as you probably know, a bit of
a math geek. M -- | think ny favorite high
school teacher in a public school, by the way, was
Mss Clara Siedler (spelled phonetically). She
was a strict by-the-book teacher, no nonsense.

And that was back in the days when you coul d make
your feelings clear known to students as a
teacher. She held no truck with nonsense, wth

soneone trying to pull her |eg on sonething.
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1 So, for exanple, Mss Siedler, when you --

2 the question was asked to clarify by Dr. Lane, did
3 you get |less noney? Now, she tried not to answer
4  the question. She eventually said no, we got |ess
5 noney, but Mss Siedler would call foul on that.

6 Let ne read you the state aid fromthe Kansas --

7 or Kansas Departnent of Education. This is the

8 state dollar aid in 2009. It was -- | wll just

9 round it, 168,000,000. Now, in 2010, because of
10 the recession, the state aid did go down to

11 149, 000, 000. What she didn't tell youis that it
12 was alnost all replaced by federal dollars. You
13 had noney fromthe feds that you could use to

14 backfill. That was the whol e purpose. So while
15  you saw a $19, 000, 000 decline in state aid, you

16 also saw a $13, 000,000 increase in federal aid.

17 So it was alnost held harm ess. The next year

18 state aid went from 149 to 156 mllion, and then
19 it went to 167 mllion - we are in 2012 now. Then
20 it went to 169 mllion, then it went to 178

21 mllion, and last year it was 205 mllion. So

22 Mss Siedler would call foul on the claimthat the
23 Kansas Gty School District got |ess noney.

24 Now, they have their own way of trying to get
25 to that, and it's nore of a matter of we didn't
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get as much as we want and so we are going to cal
that a cut. That's not a cut. It's getting --
they actually got nore noney. 1'd also point to
part of the testinony fromDr. Lane, Mss Siedler
woul d say the transitive property doesn't apply
here. And what she would actually say is what Dr.
Lane inplied, the policy that she is using here is
called logical fallacy. The transitive poverty
had nothing to do. She's trying to nake a case
that was clearly outlined here. It was outlined
here on Monday. It was outlined here again
earlier by M. O Neal. The Court did not say that
equity was a matter of not enough noney, it was
that it was not distributed the way it shoul d be.
She's trying to turn that into an adequacy issue
by applying the policy of logical fallacy. It
does not apply.

Now, let's also take a | ook at where she was
saying that there was basically a | ack of
adequacy, that it's not enough noney. So | would
direct you to another report. This is -- this is
on the Kansas opengov website and | woul d be happy
-- | wll send you each a copy of this when we get
out of here. [It's an online report.

Just for the record, according to the
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financial statenents for the Kansas Gty School
District, over the last 10 years, keep in m nd
inflation was 21 percent, according to the
Consuner Price Index for a Mdwest urban city, and
that's on a fiscal year basis. So we've matched
inflation up to the school years. Wth 21 percent
inflation, the Kansas Gty School District has

| ncreased their spending per pupil by 58 percent
over that period. The Kansas City School D strict
has seen a 60 percent increase in total aid per
pupil. Their carryover cash -- renmenber we tal ked
about sone districts not even spending all of the
noney they receive. Their carryover cash in their
operating funds, not capital, not debt, just their
operating funds went up 136 percent. They took
roughly $35, 000, 000 of the noney they were given
to operate schools and put it in the bank.

They tal k about not havi ng enough teachers
and aides and so forth, but amazingly the Kansas
Cty School District, over a 10-year period, which
had a 7 percent increase, not even a 1 percent
gain in enroll ment each year, a 7 percent increase
i n enroll nent over 10 years, they increased their
staff by 24 percent, three tines the anount of

enrol | nent.
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They have a very large admnistrative
footprint. They have 125 students -- in 2015, 125
students per manager. Now, nmanager i ncl udes
superintendents, assistant superintendents,
anybody with a director title, a principal, an
assi stant principal, an assistant superintendent,
anybody who is a curriculum specialist or
| nstruction coordi nator, they have 125 students
per nmanager.

You heard from Doctor H nson this norning who
has made sone real efforts to try to nmake his
district nore efficient. Last year he had 215
students per manager. Now, | know everybody says
ny district is different. And when | was running
private sector conpanies, every tinme | would go in
| heard the sane thing: Wll, we are different.
There m ght be sone differences, sone nuances, but
t he basi c managenent structures and adm nistrative
principles still apply. And in every single case
you can find things where we are different turns
out to be an excuse for and translated to we don't
want to change. That's what | found in every
case.

|'d al so address sone of the comments nade by

t he ot her opponent fromWchita. The -- they
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presented you with a lot of false choices.
Everything tends to be laid out in terns of, well,
i f this happens, then that nust happen. O if you
do this, then we nust do that; you' re forcing us
to do those things. Those are false choices. The
| ist of changes that they outlined at their school
board neeting on Monday night, quite frankly, put
ki ds and teachers at the top of the target I|ist.
That's -- and that's pretty common. That's,

obvi ously, what gets communities outraged. That's
what gets teachers outraged and puts pressure on
citizens to put pressure on you to tax sonebody

el se nore so they don't have to change.

Adm ni strative, he, M. Freeman said that
they've cut their district staff by 20 percent.
That's |i ke saying | have 20 percent fewer nickels
in nmy pocket, but I'mnot going to tell you that I
have a |ot nore dines and quarters in that sane
pocket because district staff is only one tiny
conponent of the admnistrative footprint for a
school district. |In fact, they have increased the
nunber of nmanagers that they've had. They had --
and in this past year, the current year, 2016,

t hey added 37 nore nanagers. They have nore

managers than they have in history. They -- they
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maybe did -- they maybe did take a coupl e of

ni ckel s out of this pocket, but they have put them
in the other pocket. They certainly have a | ot
nore coins and dollars, so --

CHAl RVAN MASTERSON: M. Trabert, I'm
running on tinme here and | think we are getting
sonmewhat off topic. | think the opponents, as
well. W are shifting to an adequacy deal. This
hearing is intended to be on 515.

MR. TRABERT: Al right. | -- 1 would --
"Il just close there and be happy to stand for
questions at any point.

CHAI RVAN MASTERSON: Questions for M.
Trabert? Seeing none, thank you.

|s there anyone el se present w shing to speak
to this bill, proponent, opponent or neutral? |
will note you would not be required to submt
witten testinony because we are transcribing
every word.

Seeing none, I'mgoing to close the hearing
on 515. And | would note to those that are
i nterested, the House recessed their conmttee to,
| think, 9:55. That will et everybody get
postured, if you will, down there and ready to go.

So with nothing further, commttee, we are
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