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TO:  Sen. Jeff King, Chair, Senate Standing Committee on Judiciary 
  Sen. Greg Smith, Vice-Chair, Senate Standing Committee on Judiciary 
 
FROM: Mark B. Hutton and Blake A. Shuart, Hutton & Hutton Law Firm, LLC, Wichita 
  Individually and on behalf of the firm 
 
DATE:  March 3, 2016 
 
RE:  SB 467 which places restrictions on advertising by out-of-state attorneys 
 
 

Our firm represents Kansans in claims arising out of injury or death due to defective and 
dangerous products, including medical devices and prescription drugs.  Our firm has prosecuted 
literally thousands of these cases over the years.  

 
In recent years, attorney advertising has become commonplace, especially in the context 

of personal injury and products liability cases.  Flipping through the channels on TV, consumers 
are frequently asked if they or a loved one have been injured by some medical device or 
prescription drug.  These ads often give only the name of an out-of-state law firm or group of 
advertising attorneys, and a 1-800 number for consumers to call for legal advice.  If any other 
information about the firm or advertising group is provided, it is generally small boilerplate, 
flashed on the screen for 3-4 seconds at the end of the ad.  Usually, the lawyers are not licensed 
to practice in Kansas, even though that firm or advertising group is soliciting Kansas clients, and 
entering into fee agreements to pursue claims on behalf of Kansas consumers for injuries that 
occurred in Kansas.  In many cases, the out-of-state law firm or advertising group that paid for 
the advertisement does not actually litigate the case; instead referring it to another out-of-state 
law firm with which it will share fees. 

 
While the Kansas Disciplinary Rules have proven generally effective in protecting the 

public from false and misleading advertising by Kansas lawyers, these rules apply only to 
members of the Kansas bar, and not to out-of-state lawyers or advertising groups.  The 
inapplicability of these rules to out-of-state lawyers and advertising groups means that these 
unlicensed lawyers can say whatever they want in advertisements directed toward Kansas 
consumers with virtual impunity.  At the very least, these ads mislead consumers into believing 
that they are contacting a lawyer who is qualified to represent them in matters that presumably 
arise in Kansas. 
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Nothing in current Kansas law prohibits out-of-state lawyers and advertising groups from 
soliciting Kansas clients by advertising on TV as available to assist in litigation arising in this 
state.  These advertisements necessarily lead to an out-of-state lawyer, who is not licensed in 
Kansas, providing legal advice to a Kansas consumer about a potential claim arising in Kansas, 
and are aimed at securing a contact with the consumer to provide legal services.  This is, at its 
core, the practice of law in Kansas and should be regulated by the state of Kansas.   

 
We strongly believe that attorneys should be licensed by the state of Kansas before 

engaging in any solicitation of clients in this state.  Such licensing of lawyers protects the people 
of Kansas in that the Kansas Supreme Court has direct jurisdiction over attorneys licensed by it.  
It can act against such licensed attorneys in the event that such licensed lawyers commit 
violations of Kansas law, court rules or rules of ethics for lawyers.  Senate Bill 467 addresses 
this issue and is necessary for the protection of the people of Kansas.   

 
We appreciate the Committee’s attention to these important issues and thank you for your 

time.   
 
      Very truly yours, 
 
      Hutton & Hutton Law Firm, LLC 
 
 
      By:      

        Mark B. Hutton 
 
 
      By:      

        Blake A. Shuart   
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