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CHAI RMVAN RYCKMAN:  Good norning. W are
going to open today's neeting with the Legislative
Budget Committee. |In House Substitute Senate Bil
161, the legislature authorized the hiring of an
attorney to help to assist the legislature respond
to the Court and ensure that we will keep our
school s open. Today's neeting is a critical step
towards that end.

The courts, the revisors and the Attorney
Ceneral has nmade it clear that the legislature
needs to create a record in going forward
regarding equity in the creation of a new school
finance plan. The courts has asked us to show our
work. We attenpt to nmke our |egislative process
and deli berations nore of what the court is
accustoned to seeing. This neeting will be a
hearing for gathering testinony froman invited
list of conferees. There is a transcriptionist
here to assist in the creation of the record.

When there is a bill to consider, there wll be
opportunities, as always, for additional testinony
to be provided.

I'"d like to also nention that today's -- we
al so have a lot of floor action today, so we'll be

goi ng back and forth. And so, obviously, Chairnman
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Mast erson and nyself w Il kind of take turns
chairing this commttee, and | turn it over to
hi m

CHAI RVAN MASTERSON:  Thank you, M.
Chai rman, for the opening remarks. | just too
want to echo that we understand this is sonewhat
nontraditional in the format, but our traditional
nmet hods have not been accepted as evidence with
the courts and we are trying to create a --
accommopdat e that on their behalf because we are
all very serious about protecting the schools from
closure. So we are trying to create this record
of evidence that they have requested.

512, which is the Senate's position on K-12,
currently is on our floor today and we will hear
that. W believe that to be the purest response,
quoting fromtheir opinion that they say,
obviously, if we provide the relevant portions and
funded those within the block grant system they
woul d have accepted the bl ock grant system that
that is the purest response. But as we are a body
of politic and can't guarantee where everybody
votes, that that were to fail. They were al so
very clear in the opinion, fromour standing, that

if we deviate fromthat, that we need to create a
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cl ear record of evidence, and that's what we are
hoping to do if we need an optional proposal to
cone before the body. Wth that, we are -- go
ahead.

CHAl RVAN RYCKMAN:  Any ot her comments
before we get started? [1'd |ike to introduce Toby
Crouse, our attorney. He will be questioning
conferees on behalf of Chairnman Masterson and
nysel f.

Toby has been gathering information from
these conferees. Today we wll have conversations
with these conferees that wll be put in the
record to assist in our effort to respond to the
courts and keep our schools open. M. Crouse.

MR. CROUSE: Thank you, M. Chairnman, and
menbers of the conmtt ee.

CHAI RMAN RYCKMAN:  Your mi ke.

MR. CROUSE: Rookie m stake. Thank you,
M. Chairman, and nenbers of the commttee. |
appreciate the opportunity to serve the
| egi sl ature and appear before this commttee.

Al though I"'munfamliar with the traditions
and procedures of the Kansas |egislature, |'ve
come to learn that both ny appearance before this

commttee and the record that | have been asked to
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1 create are atypical custons of this body, but this
2 body is subject to a renedial order of the Kansas
3 Suprene Court and one of the criticisns repeatedly
4 | evel ed, both during oral argunent and in the

5 Court's order of the previous school funding

6 statutes, was the lack of an evidentiary basis for
7 the legislature's decision.

8 So | appear before you with a

9 transcriptionist in an attenpt to help the Court
10 understand that this body faces a difficult task
11 and intends to discharge its constitutional duties
12 to provide for the finance of suitable education
13 for all Kansans and to endeavor and faithfully

14  conmply with the Court's order so that the Court

15 w Il not preclude the schools in Kansas from

16 reopening in the sumer -- after the sumer of

17  2016.

18 Refl ective of that goal, | was hired by the
19 | egi sl ature on March 10, 2016, to serve as a

20 | egi sl ative counsel so that | could advise the

21 | egislature of its duties to conply with the

22 Court's order and to help it understand how t he

23  Court, as stated in Gannon | and Il would neasure
24 the legislative response.

25 I"mgrateful for this opportunity and have



3/21/2016 HEARING

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o M W N +— O

been wildly inpressed by your nenbers' comm t nent
to ensuring that the public schools continue to
provide for our children an educational foundation
that will allow all Kansans the opportunity to
flourish in their chosen path.

In just ny short tine as |egislative counsel,
| have had the opportunity to attend commttee
heari ngs, review proposed |egislation, work with
the legislature's professional staff and have
personal interviewed | earned individuals that are
respected for their know edge of the Kansas public
education systemand this body's commtnent to
fundi ng public educati on.

So this norning | hope to nake a record of
the issues inplicated by these difficult choices
that confront this body and the rationale for
what ever solution the legislature ultimately
chooses.

In the follow ng proceedings, it is ny
sincere desire to ask questions of these educators
and proponents of public education in a manner
that aides this body in making difficult
di scretionary policy choices about how to equalize
publ i ¢ education fundi ng across our great state,

regardl ess of the nunber of students in the
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district or the relative property value of the
| and those children call hone.

Unfortunately, |'ve cone to understand that
the equalization issue admts no easy answers, but
| hope ny brief public discussions with these
dedi cat ed Kansans will help this body determ ne
the best manner to fund a relatively small portion
of equalization at issue in this case so that in
August of 2016 the school bell rings in every
school across our great state. Thank you again
for this hunbling opportunity.

Wth that, I'd like to ask M. Long of the
Revisor's office to cone to the |ectern, please.

EXAM NATI ON OF JASON LONG

QUESTI ONS BY MR, CROUSE:

Q Good norning, M. Long. How are you?

A. Good norning. How are you?

Q Good. While the commttee knows you,
pl ease i ntroduce yourself and kind of describe
your position, who you work for and things of that
nat ur e.

A. My nane is Jason Long. M position is
Seni or Assistant Revisor in the Ofice of Revisor
of Statutes. | staff the Senate Education

Commttee and the House Federal and State Affairs

10
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Comm ttee.

Q And how | ong have you been with the
Revi sor's office?

A. This is ny tenth session.

Q How many -- or what has been your
i nvol venent in drafting school finance |egislation
in the past and as it exists today?

A. | started staffing the Senate Education
Committee in 2011 and |I've drafted the predom nant
school finance legislation since that tinme period,
i ncl uding House Bill 2506 in 2014 and Senate Bil
7 | ast year.

Q kay. And | should take a little bit of
a detour and nmake sure that we are clear. You

work for the Ofice of the Revisor, and ny

understanding is that is a nonpartisan entity. |Is
that right?
A That's correct.

Q And sonme woul d say you're fiercely
apolitical. |Is that a fair statenent?

A Yes.

Q And so you work on behal f of the
| egi sl ature and any of the legislators could cone
Into your office to ask for legislative drafting

help. |Is that right?
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A. That's correct.

Q Let's talk a little bit about your
typical role in a bill. Tell me fromthe tine a
| egi sl ator woul d pick up the phone or cone into
your office and say, Jason, | have an idea, walk
me through that process, if you will.

A Vell, we -- we get the initial request
via e-mail or phone call or stopping by the office
and | wll discuss that concept with the
| egi sl ator, express any questions that | have at
the time or if | have any concerns regardi ng any
conflicts with | egal precedent and their idea,
we'll discuss those at the tinme. And then either
| will get nore information at a | ater date or
"1l begin drafting the |egislation. And
typically I wll draft an initial draft of the
bill, send it to the legislator to review. They
w Il send back either questions, comments or a,
yes, that | ooks great, let's go with that kind of
response, but there is a back and forth there.
Sonetines it's a |l engthy back and forth and | asts
a few nont hs, depending on the conplexity of the
| egislation, sonetines it's wthin the next day
and they are ready to go.

But then as soon as | get the approval of the
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draft fromthe |egislator, then they foll ow proper
procedures for having the bill introduced, and
then ny office also takes care of that of having
the bill properly formatted and copi es nade and
sent to the appropriate chanber for introduction
and receive a bill nunber.

Q And you said sonmething in there that |

probably forgot for ask. You are, in fact, a

| awyer and you used to be in private practice. |Is
that right?
A. Yes, | do have private practice

experience before comng to the Oficer of the
Revi sor of Statutes. Al revisors in our office
have a juris doctorate degree and be licensed to
practice in the State of Kansas.

Q My under standi ng next fromthe process is
once the bill is introduced to a commttee, you
woul d prepare what | would call a bench nenorandum
for the commttee. And tell ne about the process
of drafting that bench nmenorandum and how you
woul d carry that forth into a conmttee hearing?

A So, yes, when a bill is referred to
commttee, if the chairman decides to have a
hearing on the bill, our office and the various

attorneys that staff that commttee nost often
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woul d prepare, we refer to themas a bill brief,
which is a nenorandum summari zi ng the contents of
the bill. These are purely just a nenorandum
doing just that. It lays out what is in the bil
in a way that are non-attorney |egislature can
understand the contents of the bill and understand
what they are discussing, what they potentially

m ght be voting on. W try to keep these brief, a
page or two. O course, depending on the
conplexity of the bill, they can run a bit |onger.
But then at the hearing oftentines the Chair wll
ask staff to give an overview of the bill. At
that point then the nmenorandumis distributed to
the nenbers of the conmmttee and there is a brief
oral description of the contents of the bill.

Then we make ourselves available to the commttee
to answer any follow up questions they may have on
the bill.

Q And so, for exanple, if there were a
particular | egal concerns that you had identified
in the legislation or a | egislator asked in
comrittee hearing, you would talk about that in a
publ i c hearing?

A Yeah, it depends on what the concern and

how it was addressed in the |egislation. You
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know, if a bill, because of the subject matter,
requires a two-thirds vote of the legislature for
passage, | think we would note that in our

menor andum so the commttee is aware of that, a
typical requirenent for |egislation passage. That
woul d be an exanpl e.

Q And do you have any other roles in the
| egi sl ative process once, for exanple, a bill is
voted out of committee?

A. Yes. Qur office is also responsible for
drafting all anmendnent docunents for |egislation.
So while it's in commttee, we draft up what are
cal |l ed bal | oon anmendnent docunents which are
proposed anmendnents to the bill to be considered
by the conmttee when they go to consider the bil
for passage. And then once it gets to the chanber
floor, if the bill is brought up for general
debate in front of the whole body, we are al so
responsi ble for drafting any floor anendnents,
anendnents that woul d be offered by any nenber of
t he chanber during that floor debate. W craft
those up in the appropriate |egal docunents so
that they can offer those to be considered by the
body.

Q And your interactions with the
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| egislators would be simlar to drafting the
initial bill -- let nme start over.
Your interactions with the legislators with

regard to anendnents would be simlar to any other

bill that you would have drafted for the
commttee. |Is that right?
A. Yes, the | egislator woul d contact us,

that's what initiates the request for the
docunent, and then we have that initial

di scussion. W craft the docunent and then if
opportunity arises, have themreviewit or if, you
know, tine is of the essence we send it up to the
chanber and it gets reviewed on the chanber fl oor.

Q kay. And you do this for every bil
that's wwthin the scope of your revisor duties,
correct?

A. Yes. Qur office tries to nmaintain sone
subject matter expertise. And so generally ny
duties fall within those areas of education or
federal and state affairs, yes.

Q Ckay. |1'd like to direct your attention
next to a February 25, 2016 nenorandum that |
bel i eve your office drafted in response to the
Gannon decision in February of 2016. Are you

famliar with that docunent?
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A Yes, | am

Q Tell nme what the purpose of that
menor andum was and to whom you di stributed that
menor andunf

A. That nenorandum was intended to provide a
conpr ehensi ve | egal anal ysis of the Kansas Suprene
Court's opinion that was issued on February 11th
of 2016 to go through what the Court's rationale
in rendering its decision in that opinion, and
then al so provide sone historical context as to
the history of the case towards the end of that
opi ni on.

| believe that nmenorandum was distributed to
all | eadership offices. 1'd have to doubl e check
with the Revisor as to exactly who he distributed

that to, but | believe that's where it went.

Q The distribution may have gone to
| eadership, but it's available to all legislators?
A. Yes. Yeah, | believe it becane a public
docunent .

Q And is one of the reasons why you woul d
craft such a nmenorandumis to hel p both educate
the legislative body as a whole, as well as
identify particular issues that were of concern to

the Suprene Court?
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A. Yes. Yes. Qur intent is always to keep
t he body apprised of |egal issues, particularly
substantive ones that nay need addressing in the
I mredi ate future. So that was our intent was to
provide that information to the body so that they
coul d understand the issues that have been
Identified by the Court in its opinion.

Q And if we can, for a second, I1'd like to
go to a couple of points in your nmenorandum

One of the things that | noted on page 1, if
you wll, is the Suprene Court identified a | ack
of evidence of the legislative process and the
reasons for school financing. |s that consistent
wi th your recollection?

A Yes.

Q And then if you turn to page 2, it sets
forth what | wll call the Constitutional standard
towards the top. Can you tell ne what you advi sed
the legislature with regard to what the Suprene
Court's Constitutional standard for conpliance
wWth equity is?

A. Yes. The Suprene Court standard with
respect to equity was the substantially simlar
educati onal opportunity through simlar tax

effort, | believe is a rough paraphrasing of the
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standard that the Court put down. And in essence,
in the Court's opinion, they stated that
reinstating the supplenental general state aid and
capital outlay state aid fornulas as they existed
prior to enactnent in Senate Bill 7 and fully
fundi ng those fornmul as woul d neet that
Constitutional standard.

Q OCkay. Al right. And so let's talk a
little bit about educational funding because |
think where we are at wwth equity can be narrowed
just a bit.

When | spoke to you in your office earlier
this week, or | guess |ast week, you were kind
enough to give ne a summary of general educati onal
funding. | understand there are two aspects,
general state aid and suppl enental state aid,
which | think sone of us have referred to as
equal i zation. |If you could, give ne just a brief
sunmary as to the general state aid, as well as
then the specific conponents of supplenental state
ai d.

A Yes. Ceneral state aid under the current
statutes is what a district received as general
state aid in school year 14-15. That anount was

based on the previous school funding fornmula which
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| ooked at adjusted enrollnent of the school
districts and al so considered in their | ocal
fundi ng sources to conme up wth the anmount of
general state aid to cone fromthe state to fund
t he general operations of the school district.

I n conparison, the supplenental general state
aid or equalization state aid, as you put it, iIs
additional state aid provided for those school
districts who opt to levy a |ocal option budget.
The | ocal option budget is a separate budget from
t he general fund budget of the school district
that school districts can elect to adopt to fund
educati on expenditures of the school district.
There is a local levy then on the property of the
school district.

And what the supplenental general state aid
does is provide additional state aid to reduce any
weal t h- based di sparities anong the school
di stricts because our school districts in the
state, one bill in one school district has not
rai sed the sanme anount of funding as one bill in
anot her school district. So to try to cure that
di sparity, there is an additional equalization
state aid in the formof supplenental general

state aid that is available to those | ower wealthy
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districts that are poorer in wealth property val ue
weal th than the wealthier districts to bring up
t hat source of funding.

The sane is true for the capital outlay state
aid. Again, there is a tax authorized at the
option of the school district to levy a property
tax to pay for capital outlay expenditures of the
school district. And again, because it's optional
and because of the weal th-based disparities anpbng
the districts, there is a fornmula for capital
outlay state aid, and that state aid is then
provi ded to school districts to again offset that
weal t h- based disparity.

Q And | understand it's also a bond and
Interest, so there are three buttons of
equal i zation. 1Is that right?

A. There is also -- yes. There is also
authority for school districts to issue bonds for
capital inprovenent expenditures and there is a
formula in which the state provides state aid to
hel p pay for those financial obligations of the
school districts for the bonds that they have
I ssued.

Q And are you famliar with what | wll

call the equalization formulas for each of those
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t hree buckets?

A Yes.

Q Ckay. And could you briefly tell ne
whet her or not those equalization fornulas are the
sanme for all three buckets or whether they differ?

A. As constituted in the block grant, they
differ. There is Senate Bill 7 last year set in
place a fornula for the supplenental general state
aid and then set in the fornmula for capital outlay
and capital inprovenent state aid. The
suppl enental general state aid is different from
the two capital state aid fornul as.

Q And I'mgoing to quiz you while you are
on your feet, generally, could you describe what
those differences are between the three types or

woul d you need to go back to the books? And I

don't want to put you on the spot, | just want to
get a concept for how -- how they differ.
A. Sure. Not to get too far into the weeds,

all three are based on assessed val uati on per
pupi | amount, which is the total assessed

val uation of all the property, actual tangible
property in the school district divided by the
nunmber of students enrolled in the school district

to get you to what is called AVPP.
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Under the LOB or suppl enental general state
aid fornmula, those anbunts are ranked and then a
threshold of 81.2 percent was determned to be the
cutof f between those districts that don't receive
any state aid and those districts that have enough
wealth disparity to receive state aid. And then
under Senate Bill 7, then all those bel ow 81.2
were to receive equalization state aid relative to
their position to that 81.2 percentile. Those
farther away fromit, or the very poor, were to
receive nore proportional state aid than those
that were encloser to the 81.2 percent.

By contrast, the capital state aid formulas
both for outlay and for capital inprovenents use a
schedul e. They actually use a rounded AVPP
figure. So we find that AVPP of the school
district and then it's rounded to the nearest
t housand dollar increnents. Then on a schedul e of
t housand dollar increnents, the school districts
will fall into a schedule from | owest to highest.

And under Senate Bill 7, we find the | owest
ranked AVPP and we assign that as state aid
percent at 75 percent, which is the maxi num state
ai d percentage. And then for each thousand dol |l ar

I ncrenment above that, that percentage goes down 1
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percent or the state proportional state aid goes
down as you get wealthier going up that scale. So
those are -- that's the two key differences, the
threshold and then how the anobunt is actually
determ ned, you know. The capital state aid
formul a use a conputation percentage, as opposed
to the suppl enental general state aid.

Q And | understand those are the two
equal i zati on concepts at issue in Gannon II, and
those fornulas differ. There is a third bucket
that I"'malso interested in, the bond and interest
structure. Could you briefly summari ze whet her
that equalization strategy is the sane as either
of those two or whether it also is different?

A. The bond and interest or the capital
I nprovenent state aid is the sane as the capital
outlay state aid.

Q kay. So there are three buckets, two
different strategies for equalization?

A That's correct.

Q kay. And let's nove now to the
| egi sl ative options to attenpt to conply with the
Gannon |1 decision. | sat through the hearings of
House Bill 2371, | believe it is, or 2731, as well

as Senate Bill 512, and that's where | first saw
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you testify. Were both of those bills, to your
know edge, designed to address the Suprene Court's
equity deci sion?

A Fromthe face of the bills, | believe
that is -- that is what they are designed to do,
sinply because they do what the Court said woul d
be conmpliant wwth the equity standard, and that is
reinstate the equalization fornulas as they
existed prior to Senate Bill 7 and then fully fund
those formnul as for supplenental general state aid
and capital outlay state aid.

Q |"'mnot sure -- | read your neno severa
times, but | think I got this | anguage fromthe
Suprenme Court's discussion with counsel that the
SDQFP [sic] fornula was sonewhat of a safe harbor.

Do you recall that |anguage fromthe Suprene Court

or did you use that in your nenorandun? | don't
recal | .

A. No, that was not in ny neno. | don't
recall that fromthe oral argunent. | do recal

in the Court's witten opinion that they stated
that reinstatenment of those fornulas, coupled with
full appropriations to fund those formul as, would
meet the equity standard that the Court had

st at ed.



3/21/2016 HEARING 26

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o M W N +— O

Q And are the equalization strategies
contained in House Bill, | should have it here,
2731 and SB 512, are those the equalization
fornmulas that the Court was referring to?

A Yes.

MR. CROUSE: kay. M. Long, thank you
very much for your tine. Mre inportantly, the
comm ttee should know that M. Long and M. Self's
of fi ce have spent considerable tinme hel ping ne get
up to speed and | greatly appreciate their help.

So thank you very nuch.

CHAl RVAN MASTERSON: Comm ttee have any
guestions of M. Long before he | eaves?

QUESTI ONS BY REP. HENRY:

Q M. Long, are you an expert at equity? |
mean, have you | ooked at the cost study that the
Suprenme Court used to base this?

A. | don't know if I'd call nyself an expert
on equity. | reviewed the Court's findings and
opi nions on the matter.

Q Your role is just to reviewthe -- review
the Court's findings and just report to the
| egi sl ature?

A Essentially, yeah, our role is to advise

the legislature on what the Court ruling was so
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that you have a better understandi ng of what the
Court is looking for interns of a |legislative
cure, as they put it.

Q So has the Revisor of Statutes done any
type of conplete cost study in equity such as what
was done by Augenblick & Myers?

A. | believe doing a cost study would be
out si de the scope of our standard duti es.

Q You're just basing your testinony today
on just legislative actions and what -- and what
bills have been presented?

A. Yes. M testinony today is strictly what
has the Court stated in its opinion and what has

been the | egislative response to the Court's

opi ni ons.
Q So you have no opi ni on whet her the cost
study or fulfilling the cost study that was

presented in the Suprene Court?
A No, | --
MR. HENRY: Ckay, thank you.
CHAl RVAN RYCKMAN: M. Crouse?
FURTHER QUESTI ONS BY MR CROUSE:
Q M. Scott -- thank you, M. Chairnman.
M. Scott nmentioned that | may not have been

clear. The equalization strategies that are in
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Senate Bill 512 and House Bill 2731 were designed
to conply with the previously-identified
Constitutional standards, not the standards of
equal i zation that the Suprene Court said was
unconstitutional, correct?

A. No, 2731 and Senate Bill 512 are desi gned
to reinstate the fornulas that the Court
Identified as neeting their Constitutional
st andar ds.

MR. CROUSE: Thank you very nuch.

CHAl RVAN RYCKMAN:  Any ot her questions of
M. Long? M. Crouse.

MR. CROUSE: Thank you, M. Chairman. |
think I'd next like to talk to Eddie Penner wth
regard to timng. |'mtrying to accomodate a
W tness who has to |l eave for a health issue, but I
don't see himhere right now so we are okay.

EXAM NATI ON OF EDDI E PENNER

BY MR CROUSE:

Q Good norning, M. Penner.

A Good nor ni ng.

Q Wul d you please rem nd the
transcriptionist kind of your nane, what your role
Is here at the |egislature.

A. My nane is Eddie Penner. |'ma research
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anal yst wth the Kansas Legi sl ative Research
Depart nent.

Q Ckay. And what does that nean generally
in the legislative process?

A. Qur office assists legislators with
research requests and requests for information
that they use to shape policy deci sions.

Q And ny understanding in our prior life,
we were practicing | aw opposite one another. You
are a |l awer, as well?

A Yes, | am

Q Ckay. And so different -- even though
you are a lawer, differentiate your role, if you
can, in the Legislative Research Departnent from
M. Long's role in the Revisor's office.

A M. Long provides | egal counsel and bill
drafting to the legislature. Qur office does not
provide either of those services, but rather we
provi de policy analysis and research assistance to
the | egislators.

Q Ckay. And | assune that you either have
heard of or have seen M. Long's February 25t h,
2016 | egal menorandumw th regard to Gannon and
you're otherwise famliar wth the school funding

oper ati ons?



3/21/2016 HEARING 30

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o M W N +— O

A. Yes, | have seen that.

Q And | want to take a brief nonent to talk
alittle bit about the Legislative Research
Depart nent.

My understanding is, like the Revisor's
office, you are a nonpolitical, fiercely
I ndependent organi zation. |Is that right?

A Yes.

Q Wuld you talk a little bit about that.

A. Yes, our office is a nonpartisan office
al so and our objective is to provide objective and
nonparti san policy anal ysis.

Q And |like the Revisor's office, you
provi de analysis to all 125 house nenbers and al
40 senators.

A Yes, we do.

Q Tell nme, let's talk a little bit about
your typical role on a bill. Wat type of help
woul d you provide to the particular |egislator or
group of legislators that may cone to you for with
a particular idea? How does that process work
general | y?

A. Generally, legislators nmay cone -- may
come to our office wwth a specific proposal in

m nd, in which case they oftentines have specific
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questi ons associated with that proposal and we do
our best to provide objective and nonpartisan
answers to those questions.

It is also possible that they don't -- they
cone to us with just questions and wi thout a
specific proposal in mnd, at |east apparent to
us. They don't necessarily have to share the
proposal, their idea with us, they just conme to us
wi th the questions and we do our best to provide
obj ective and nonparti san answers to whatever
guestions they have.

Q Ckay. And what type of analysis would
you then provide to that |egislator as part of
that relationship?

A. The anal ysi s, obviously, would depend
greatly upon what the -- what the question is and
what the subject matter is. For instance, it
m ght just be a question of what are other states'
laws in this area, it mght be a question of what
dol l ar inpact this would have upon a school
district's budget or the state budget, anything of
t hat nature.

Q Ckay. And nuch like M. Long works with
the legislator and drafts a bill and cones to a

commttee, | understand that you would al so
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prepare a certain |evel of analysis and then cone
to a conmttee hearing and provide testinony such
as you are doing today with the conmttee. Could
you tell nme briefly about what you do in that
process?

A. Qur office does not testify imrediately
in front of the commttee quite as often as M.
Long's office does, but if a legislator would Iike
our office to address any particul ar research that
we' ve done on a bill, we are, obviously, always
happy to provide that research in front of the
comm ttee and respond to questions accordi ngly.

Q Such as the financial inpact of a bill or
the -- howthe bill affects certain constituents,

things like that?

A Yes.
Q Tell me -- it's dangerous to ask a
guestion I'mnot aware of the answer -- do you --

does a legislator cone to you with, hey, will you
do this idea or do they go to M. Long and say,
hey, |1've got an idea, M. Long puts it into a
bill formand then you cone inplenent it or do you
under st and what --

A. That, that process could go either way.

It's certainly possible that a |l egislator could go
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to the Revisor's office and have a bill drafted
and then cone to our office and discuss what its
I npacts would be. Conversely, they mght cone to
our office and discuss what their objective is in
the bill and we can discuss it with themin
advance of themgoing to the Revisor of Statutes’
of fice.

Q So, for exanple, | guess, in the
particul ar context of school funding, a |egislator
may have an idea as to equalization strategies and
cone down and talk to you about it, and we'll talk
about the variable, but say, M. Penner, |'ve got
an idea, can you run the nodel in with this
vari abl e, that variable and another and you coul d
make a summary?

A. Yes. Yes. Cenerally, it's not uncommon
for a legislator to say I would |ike to adjust one
of the statutory formulas in this manner, what
woul d be the estimated effects of that adjustnent,
and, then, we would use the information we have to
try to estimate those effects.

Q And you nentioned that you estimte those
effects, I'lIl get to those in a nonent, but so |
don't forgot | want to nmake sure that | understand

the concept. You would provide an esti mated
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I npact analysis for the legislator to help them
make policy choices, but then with regard to
school finance in particular, ny understanding is
you woul d then coordinate with the Departnent of
Education and M. Dennis. |Is that --

A. Yes, that's correct. And that's going to
be the case in any subject matter area where we
woul d work closely with the state agency that
deals with that subject matter. Wth education
and school finance, that's nost usually going to
be the Departnent of Education and M. Dennis.

Q Wuld it be a fair analogy to say that
your office would be sonewhat of a whiteboard for
the legislators to identify and di scuss potenti al
| deas and resolutions, conme to a policy choice and
then go to M. Long to inplenent that policy
choice in a bill and then go to the particular
subject matter entity, such as the Departnent of
Education, to finalize that analysis as to
what - -

A | would say that is a fair description of
what soneti nmes happens, yes.

Q kay. And, now, getting back to our, |
guess, broad and general role, you cone to a

committee and testify, as you nentioned. Do you
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testify or offer your analytical testinony in any
ot her process during the legislation fromstart to
finish?

A. We woul d generally be wlling to offer
that any place that a | egislator requests that we
offer that. Sonetinmes those requests are that we
neet with groups of |egislators outside of
comm ttee hearings al so, such as caucus neetings
and things of that nature.

Q kay. So, for exanple, if a bill were
passed out of commttee at which you testified as
to the analysis and inpacts of the particul ar
| egi slation and, then, it gets sent to the floor
and there are anendnents, is it possible that you
could neet with or do an inpact analysis as to how
t he amendnent woul d affect the overarching bil
and then discuss that wth the legislators, as
wel | ?

A. Yes. Generally, upon the bill's passage
out of the commttee, our office prepares what is
cal l ed a suppl enental note which describes the
contents of the bill. Then, if that bill were to
be further anended upon the floor, we would issue
a new supplenmental note to the bill as anmended by

the fl oor.

35
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Q And you woul d share that suppl enenta

note with the legislator, but you wouldn't further

testify on the House or Senate floor. |Is that
correct?
A. That's correct, we don't provide

testinony on the House and Senate fl oor.

Q And ny understandi ng of your nonparti san
role is that you do this for any bill that you're
asked by any legislator that brings an idea to
you, correct?

A. Correct, any idea to the best of our
ability.

Q kay. And, |'m asking another question |
don't know the answer to or | don't have a ful
appreciation for, but can you differentiate your
role from for exanple, M. Scott's role in the

Legi sl ati ve Research Departnent?

A. M. Scott is our -- he's our chief fiscal
analyst, | believe, is his title.
Q Put you on the spot, |'msorry.

A He deals with the entire state budget in
all fiscal areas that deal with the state. |
don't deal with the entire state budget broadly,
t hankfully, and | focus on a select few areas, and

one of those areas is school finance.
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Q kay. So, would it be fair to say that a

| egi slator cones to you with, and I'lIl call it a
whi t eboard ideas, you'll run sone nunbers and,
then, you al so, before you kick that bill or that

i dea out, you would also run that by M. Scott and
his departnment to | ook at the inpact on the
overal |l state budget?

A | would oftentinmes work with M. Scott in
-- in developing that run, yes.

Q Ckay. And, you nentioned a termthat |'m
going to use today, so let's go ahead and get that
out of the way. Tell ne what a run is.

A Arun in this context is the estinmated
effects that an idea or proposal would have on al
286 school districts, as well as, the state.

Q You nentioned that one of your areas of
expertise is educational funding. How and why are
you famliar with it?

A. | have been staffing education commttee
since the end of the 2014 | egi sl ative session,
and, so, | staffed the House Education Commttee
in the 15-16 session and the interins in between
the 14-15 session and the 15-16 session.

Q Thank you. In your role with the

Legi sl ati ve Research Departnent, do you help

37
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cal cul ate general state aid?

A. If there was a proposal to anend the
cal cul ati on of general state aid, that would
i kel y be sonething that soneone woul d request
from ne.

Q kay. And, do you know what, in your
role with the Legislative Research Departnent,
what is the overall general state aid for public
education K through 127

A. | would be hesitant to just say that
nunber off the top of ny head for fear of getting
It incorrect.

Q kay, which is fine. The only reason |I'm
asking is I'mreadi ng newspaper reports suggesting
that it's roughly 4 billion annually. 1Is that
bal | park or would you be --

A. For general state aid specifically, it
woul d i kely be lower than that. That m ght be
nore along the lines of a total dollars provided
by the state.

Q kay. And because the Gannon Il deci sion
is dealing with equalization funds, and in
particular LOB and capital outlay, how nuch is
t hat ?

A. The | ocal option budget suppl enental
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general state aid is between 400 and $500, 000, 000,
and the capital outlay state aid is |l ess than
$75, 000, 000.

Q Capital outlay is how nuch?

A It is always -- it's never been |arger
t han $75, 000, 000. | believe under the current
appropriations there is sonewhere in the range of
$27, 000,000 that is appropriated attributable to
capital outlay state aid and sonewhere in the
range of slightly under -- excuse ne, around
$450, 000, 000 attributable to suppl enental general
state aid.

Q And these equalization funds are spread
anong how many districts?

A 280 -- there are 286 school districts.
Not all of those districts receive equalization
f undi ng.

Q Do you do equalization calcul ations for
all three buckets of equalization funds?

A We could do a run on what the effects of
a policy proposal would have on all three so-
cal | ed buckets of equalization fornul as.

Q kay. \Where are those equalization
formul as captured? Were do you get those

equal i zation formnul as?
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A. Those appear in statutes.

Q And those govern your analysis when a
| egislator brings an idea to you to potentially
anend the equalization strategy, you would take
what's in the statute and change it as directed by
the legislature to | ook at those general ideas,
correct?

A For the purposes of the runs, yes, we
woul dn't actually do anything with the statute.
That would be M. Long's office.

Q And, then, you could do a conparative
analysis as to existing | aw versus potenti al
change to the | aw?

A Yes.

Q And, you would provide that both to the
particul ar | egislator asking questions, as well as
the commttee as a whole if a bill were created

out of your recommendati on?

A. Yes.
Q Tell me alittle bit about the vari abl es
In equalization formulas. What are the -- what

are the things of change that you woul d | ook at
when you | ook at potentially changing the statutes
in regard to equalization?

A. So all three equalization fornul as
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i ncl ude the term assessed val uati on per pupil, and
so obviously there are two variables that are
present in that termalone, which is the assessed
valuation of the district and the nunber of pupils
in the district. The supplenental general state
aid includes the adopted | ocal option budget from
the U S.D.s, and so whatever those school
districts elect to adopt it as their |ocal option
budget woul d be a vari abl e.

Wthin capital outlay, in addition to the
assessed val uation per pupil as a variable, the
anount of taxes levied pursuant to the capital
outlay mll levy would be a variable in those
formulas. And, then, within bond and interest
equal i zation, the anmount of bond and i nterest
obligation that each district is subject to.

Q Wul d you | ook at, in your equalization
strategy, what | wll call weighting on school
districts' pupils, or is that a static nunber that
you don't look to particular weightings froma
district?

A The wei ghting of the pupils?

Q Yeah, based upon, for exanple, English as
a second | anguage or at-risk students, any of

t hose wei ghtings?
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A. None of those factors affect any of the
-- any of the variables in there, with the
exception of the | ocal option budget authority
that each district mght have is -- can be
extrapol ated fromthere, their weighting per pupi
as they existed prior to Senate Bill 7's passage.

Q Where do you get the inputs that go into
that? For exanple, how do you know which line a
school district has on a bond or an LOB m Il [|evy?

A. That information is provided to us from
t he Departnent of Educati on.

Q So, do you nmake that request or is that
request just publicly avail able and you know where
to go get it?

A. Sonme of that data is publicly avail abl e
and we go get it, sone of that is information that
we specifically request fromthe departnent.
believe that all of it would be docunents that the
departnent woul d provide to anyone, but it just
may not be easily accessible on the website.

Q Il want to talk a little bit about how the
formul as work. | believe you presented testinony
on House Bill 2371, as well as Senate Bill 512,
and you provi ded spreadsheets for the committee.

Are you famliar wth those?
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A. Yeah, 2731, though.

Q 2731.

A. Yes, | did provide those spreadsheets --1
nmean, those spreadsheets.

Q Do you have those with you, by chance?

A. | have themon ny conputer. | do not
have printed copies.

Q That's fine. | think | have themw th
me. | have one for 2731 and one for Senate Bil
512. Were there any -- were they different?

A. | prepared two spreadsheets, one for the
| ocal option budget supplenental general state aid
and one for the capital outlay state aid.

However, the two spreadsheets for the two bills
should -- would be identical.

Q kay. So how about if | hand you your
run for 2731 and I'll keep 512 and we can talk
t hrough those, if you don't m nd.

And just while we're tal king about that, |
think it would be inportant for the |legislative
record to have a copy of M. Penner's spreadsheets
that | believe we can get to the transcriptionist.
So | just think that would be hel pful to
under st and what we're tal ki ng about here.

Tell me, if you can, go through this

43
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spreadsheet and tell ne what the col ums nean, as
well as we'll talk about particular changes to
school districts through this process. So, if you
woul dn't mnd, and |'m sure the commttee is bored
with these questions because many of them have
probably heard this before, but kind of help ne
understand what this analysis that you woul d
provide to the conmttee, what this hel ps ne
understand, if you would, please.

A Sure, the first three colums are the
U.S.D. nunber, the county in which the US. D is
| ocated and the U . S.D. nane. Those are purely for
identification of the U S.D.s. The fourth col um
Is the estimated assessed val uation per pupil rank
for the 2015-16 year which, under historic
equal i zation fornmul as and the proposed
| egi sl ation, would have effect for the 2016-17
school year

The fifth colum is the 2013-14 assessed
val uation per pupil rank of the school districts
as it existed in 2013-14, which is the year that
t he assessed val uation per pupil determ ned aid
amounts for the block grant bill.

The next two columms that appear as though

they are one columm indicate whether or not the
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rank of assessed valuation per pupil of a school
district went up or down during the year, and it
I ndi cates by what magnitude those ranks went up or
down during the year.

Q And |'mgoing to stop you there. The
AVPP rank and the school district's relative
I ncrease or decrease, tell nme what that is a
function of and whether or not that has anything
to do with legislation or, I'"'msorry, tell ne
whet her it has anything -- a reactionary behavi or
to any legislation or whether that's a function of
property val ues?

A. The ranks woul d have changed based upon
t he amobunt of assessed valuation in the school
district either going up or down or the nunber of
pupils in the school district either going up or
down. The only way |egislation would directly
inpact that is if the legislation did sonething to
af fect the assessed val uation or sonehow changed
t he boundaries of the school district or result --
or did sonething to cause popul ation to nove in or
out of the school district.

Q As | understand it, the property val ues
go up or go down and the students cone in or out

of the school district, and so that's going to
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affect a school district's rank above or bel ow
this 81.2 percent |ine?

A Yes.

Q Ckay. And | would imagine that the
school district's budget on funds with no
anticipation or -- it wuld be difficult to
predi ct whether students are comng in or out of
the district or whether property val ues are going
to go up or down. Despite that, these issues
change fromyear to year and a school's
eligibility for aid and how nuch wll change based
just upon factors unrelated to |egislation,
correct?

A. It is true that a school district's
eligibility for aid and the rate at which they
receive aid could change year to year on factors
unrelated to the | egislation.

Q Al right. So, nowlet's nove to the
next columms in your spreadsheet. Help ne
under stand what those are.

A. The -- | believe it is the sixth col um,
the first colum after the narrow break at the top
Is the anount of |ocal option budget state aid
that each school district is entitled to receive

under the block grant bill. The aid -- the colum



3/21/2016 HEARING 47

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o o M W N +— O

following that is the anmount of estimted | ocal
option budget state aid that each school district
woul d recei ve under House Bill 2731 or Senate Bil
512 if those two were to becone law. And, then
the final colum is the difference between those
two nunbers.

Q kay. And, hel p ne understand, for
exanple, | see Altoona-M dway on the first page.
And, so, as | understand it, under the |aw that
the Suprenme Court struck down, they would have
been entitled to $39,888 total equalization aid?

A. Total | ocal option budget state aid.

Just | ooking at the spreadsheet, | don't know
whet her or not they woul d have received any
capital outlay state aid.

Q And, for our purposes, that's fine. And,
so, under the House Bill 2731, as well as Senate
Bill 512, they would get zero. And, so, their
budget i npact would be they would | ose roughly
$40, 0007

A They woul d | ose roughly $40, 000 of state
equal i zati on ai d.

Q And are you able to, in your preparations
of the conmttee, go through on a line-by-line

basis and help the comm ttee understand why a



3/21/2016 HEARING

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

particular district gains or |oses AVPP?

A. | could -- could go through district by
district and say that their assessed val uati on per
pupi | changed by X anmpunt or their -- or their
assessed val uati on anobunt changed by X or their
per pupil nunber changed by Y and that resulted in
them noving on this spectrum That woul d take a
lot of tinme if |I did that for all 286 districts,
and so it is not cormon for ne to be requested to
do that for every school district.

Q And, then, 1'd like to nove to the back

of your spreadsheet. It |ooks |like you have what
| wll call a total spend. Can you talk about
what ['Il call the bottomline on the | ast page

and tell ne what that represents?

A. The -- on the |last page, the bottomline
in the first colum that shows the bottomline is
the colum of the | ocal option budget state aid
under the block grant bill and that shows
$450, 491, 513. The next colum is the estimted
cost of the state for |ocal option budget state
aid if House Bill 2731 or Senate Bill 512 were to
become | aw, and that is $465, 003,991. And, then,
the farthest right colum is the difference, and

t hat shows an increase of $14,512, 479.

48
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Q So, the roughly 14.5 mllion dollars is
how nmuch in addition -- additional spending
revenue the state would be obligated to pay if the
-- either of those two bills becone | aw?

A That's the estinmated anount.

Q Ckay. | don't believe that the
spreadsheet you have prepared in this regard has

the relative taxing burden or the taxing effort a

particular school district is exerting. |Is that
correct?
A. That is correct. This spreadsheet does

not display the tax effort that any district is
exerting.

Q Wul d you have the ability to take a | ook
at that and conpare that anong the district or is
t hat somet hi ng you woul dn't have access to?

A. | could -- | could put together a
spreadsheet based upon the information provided by
t he Departnment of Education in terns of what each
district's local option budget mll |evy was and
how much noney that generated for the school
di stricts.

Q And do you have a spreadsheet that woul d
identify potential educational opportunities

gained or lost by a particular equalization
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strategy?

A. No. Qur spreadsheets display dollars, so
we woul d have the ability to display dollars. |If
you nean anything other than the dollars gai ned or
| ost by any equalization, we wouldn't display --
woul dn't necessarily have the ability to display
t hat .

Q kay. And, so, you wouldn't be able to
hel p the comm ttee understand what educati onal
opportunity is gained or |ost?

A. That is correct. That woul d be sonething
| woul d not opine on.

Q Are you able to identify in any of your
anal ysi s weal t h-based di sparities anong the
di strict, except for AVPP?

A There are -- there are -- if soneone had
a suggestion for what other wealth-based
di sparities they would like informati on on, |
coul d request and hopefully provide that --
request the entity that possesses that information
and hopefully provide that information to
| egislators. | haven't done anything related to
any weal t h-based di sparity other than assessed
val uati on per pupil in this spreadsheet.

Q And ski pping ahead a little bit, once
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you' ve got your fornula set and it's theoretically
equal i zed anong all districts under Senate Bil

512, for exanple, ny understanding then is that
the local schools may change their mll levy rate
and raise additional revenues, whereas other
districts may either choose not to or already be
at their cap and naybe not. So then once it's
equal i zed, subsequent actions of the school
district may or may not take that out of kilter.

| s that correct?

A. If it is -- subsequent actions of
districts would result in the -- could result in
the |l ocal option budget state aid anpunt going up
or down, of course.

Q And the sane thing is true if, for
exanpl e, students nove in or out of the district?

A. Yes, if the esti mted assessed val uati on
per pupils change as a result of the audits of
school district enrollnents, com ng back and
revising those enrollnents, then -- then those
coul d change, as well, which would al so have an
effect on the anount of noney that any particul ar
formula m ght require.

Q And after equalization, are you famliar

with the concept called hold harnl ess?
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A Yes.

Q So after equalization, there can al so be
hol d harm ess funds that would further nove the
sch