
KANSAS LEGISLATIVE RESEARCH DEPARTMENT 

kslegres@klrd.ks.gov 

68-West-Statehouse, 300 SW 10th Ave. 
Topeka, Kansas 66612-1 504 

{785) 296-3181 • FAX {785) 296-3824 

January 21, 2016 

http:/lwww.kslegislature.org/klrd 

DOCKING STATE OFFICE BUILDING AND ENERGY SERVICE CENTER 

In 2015 SB 112 (the 2015 Appropriations Bill ), the Legislature appropriated the Docking 
State Office Building Rehab, Repair and Razing Fund as a no limit fund. The bill gave the 
Department of Administration the authority to make expenditures from "available funds" to 
demolish the Docking State Office Building and make expenditures for related reconstruction, 
relocation, and renovation of the power plant. The bill further bars the Department of 
Administration from selling, leasing, transferring, or otherwise conveying the land on which 
building no. 3 (Docking State Office Building) is situated. 

Despite this grant of authority, no expenditures were budgeted by the Department of 
Administration as part of the agency budget submission during the 2015 or 2016 Legis lative 
Sessions. Any expenditures for this purpose will be in excess of the current Governor's 
Recommendation for FY 2016. In addition, there was no request for bonding authority by the 
Department of Administration for construction of the Energy Service Center. 

Presentations from the Department of Administration Regarding Docking and Energy 
Service Center to Joint Committee on State Building Construction 

• January 16, 2014 - Docking State Office Building and Capital Complex 
Plan. Mark McGivern provided the Department of Administration 
recommendation for the Docking Building. The handout provided estimates of 
different scenarios of construction including "do nothing." The plan was shown in 
phases with moving agencies from the building , building the new energy center, 
and demolition of the building. 

• January 23, 2014- Response to comments from Capital Complex Plan. The 
response to comments on the Capital Complex Plan handout provided the costs 
for partial demolition of the Docking Building to three floo rs, location of the 
proposed power plant, and lease rates. 

• March 5, 2015 - Update on Docking State Office Building and New Utility 
Plant by Mark McGivern and Frank Burnam. They discussed the relocation of 
agencies from the Docking Building . The design of the new energy center is 
almost complete and a request for proposal is scheduled to close by May 10 with 
a contract let before June 30, 2015. Bound handout of schedule and architectural 
drawings were provided. 



• June 2, 2015 - Update on the proposed energy center by Secretary Clark. 
Secretary Clark stated the bids for the proposed Energy Center include options; 
bids were received in September of 2014. A demolition contract will not be let 
until the Energy Center is completed. 

• October 20, 2015 - Update on the Energy Center Lease. George Steele 
provided a verbal update with no handout. The project costs are much higher 
than first estimated, now at $16.3 million. Final plans are delayed so the Kansas 
Development Finance Authority (KDFA) can bid on the project at a reduced rate. 
At that meeting , Representative Hutton recommended that the Department of 
Administration go back and reconsider the project from the beginning, including 
not fully deconstructing Docking, based on the increased expenses for the New 
Energy Service Center. The Department of Administration has not yet responded 
to this request. Chairman Brunk then indicated to the Department of 
Administration that they wanted to see the lease agreement prior to its 
finalization and discussed having a meeting of the Joint Committee via phone to 
receive the lease information and revised cost calculations. This phone 
conference did not occur. 

Between December 2P1 and December 291
h , the Department of Administration, the 

KDFA, and the Bank of America Capital Group entered into contractual relationships for the 
construction of a New Energy Service Center. The bond issuance to fund the construction of the 
Energy Service Center is 2015L and principal and interest payments are $19.9 million over 15 
years. The rent on the Energy Service Center would be paid by the Department of 
Administration from off budget funds, such as the State Building Operating Fund. The main 
revenue source of the fund is rent revenue. The Monumental Building Surcharge also is 
deposited in this fund. KDFA has assigned the revenue from the lease rent payments paid by 
the Department of Administration to Bank of America to satisfy the debt on the bond. 
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From: Susan Wagle tswagle@aol.com 
Subject: Fwd: Energy Center Project Early Termination Costs 

Date: January 23, 2016 at 9:56AM 
To: Kay Woll kaywoll@me.com 

-----Original Message-----

From: Dylan Dear <Qv.lan.Dear@KLRD.ks.gov> 

To: 'tswagle@aol.com' <tswagle@aol.com> 

Cc: JG Scott <JG.Scott@KLRD.ks.gov>; Raney Gilliland <Ranev..Gilliland @KLRD.ks.gov> 

Sent: Fri, Jan 22, 2016 3:45 pm 

Subject: Energy Center Project Early Termination Costs 

President Wagle: 

Attached is memo containing an estimate for early termination of the Energy Service Center 

Contracts. The Legislative Research Department currently estimates that cost to be $409,000 

with an interest accrual rate of $32,000 per month. Termination will require legislative action. 

We received assistance in developing this estimate from the Department of Administration 

Office of Chief Counsel and the Kansas Development Finance Authority. 

Please feel free to contact me if you have any further questions. 

Respectfully, 

Dylan Dear 

Managing Fiscal Analyst 

Kansas Legislative Research Department 

DylruhDear@klrd. ks. gov 

785.296.0665 
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January 22, 2016 

To: Senate President, Susan Wagle 

From: Dylan Dear, Managing Fiscal Analyst 

Re: Early Termination of Energy Service Center Contract Costs 

http://www.kslegislature.org/klrd 

President Wagle, you have inquired as to the cost of terminating the contract to build a 
new Energy Service Center and the included leases. There are two primary costs that will be 
incurred if the contract is terminated early. The first, is the financing costs in the lease 
agreement. The second is any expenses which McCarthy Building Companies has incurred to 
date on construction of the Energy Service Center. The best estimate of the cost to terminate 
the energy center project at this time is $409,000, including $334,000 in financing costs and 
$75,000 construction fees, if the termination occurred today. 

Regarding the financing costs in the lease agreement, Section 3.6 paragraph (a) of the 
Lease with Option to purchase agreement between the Kansas Development Finance Authority 
(KDFA) and the Department of Administration provides that the Tenant, with concurrence of 
KDFA, may redeem the remaining principal component at a prepayment penalty of 101 percent 
(all of the principal plus a 1 percent penalty) if there is a "Change of Circumstances." Change of 
Circumstances is defined within the agreement to mean: 

"Change of Circumstances" means that (i) as a result of changes in the 
Constitution, or legislation adopted or imposed by the State or any 
political subdivision thereof, or by the United States, or any action 
instituted in any court, this Lease shall become void, unenforceable or 
impossible of performance without unreasonable delay, or in any other 
way, by reason of such changes of circumstances imposing unreasonable 
burdens or excessive liabilities upon the Tenant or (ii) Tenant shall 
determine it is not practicable or desirable to acquire or construct 
substitute improvements under the circumstances described in Sections 
20.1 (c) or (e) or 20.2(c) hereof." 

Therefore, it would require that legislation be passed to prohibit expenditures to construct the 
energy service center in order to trigger the Change of Circumstances provision. KDFA has 
indicated that the prepayment penalty would be approximately $334,000 as of January 22"d 
2016. The State will continue to incur interest costs of $32,100 per month until a bill prohibiting 
expenditures is passed. 

Regarding the contract to build the Energy Service Center between the Department of 
Administration and McCarthy Building Companies, the contract provides in paragraph 9 that the 
contact may be terminated if funds are withdrawn by the Legislature. The State has agreed to 
provide 30 days notice of this event prior to termination. The State would have to pay for any 



work already performed. McCarthy currently estimates that the costs incurred are about 
$75,000; including $30,000 for shop drawings and engineering and $18,000 in an equipment 
lease. The Office of the Chief Counsel is also concerned that McCarthy may attempt to lodge a 
claim for lost profits. 
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MEMORANDUM 

President Susan Wagle 

Jill Wolters, First Assistant Revisor 

January 25, 2016 

Energy Center Project 

Kansas Development Finance Authority (KDF A) is authorized to "lease, acquire, construct, sell 
and otherwise deal in and contract concerning any facilities." [K.S.A. 2015 Supp. 74-8904(r)] 
Pursuant to K.S.A. 2015 Supp. 74-8904(g) KDFA has the power to "borrow money and to issue 
notes, bonds and other obligations pursuant to K.S.A. 2015 Supp. 74-8905." Under the KDFA 
statutes, the definition of "bonds" includes "notes," "interest in a lease" or "other evidence of 
indebtedness." [K.S.A. 2015 Supp. 74-8902(f)] Pursuant to K.S.A. 2015 Supp. 74-8905(b ), 
KDF A may issue bonds as requested by the secretary of administration, however, no bonds can 
be issued unless approved by "an appropriation or other act of the legislature or has been 
approved by the state finance council." 

Within the limits of appropriations and other funds available, the Secretary of Administration has 
the power to enter into leases on behalf of executive branch state agencies. [K.S.A. 75-
3651 (a)( 4)] Pursuant to this statute, subsection (b) , the Secretary is required to present an annual 
report on or before December 31 to the Joint Committee on State Building Construction 
(JCSBC) on any actions taken pursuant to this section, with a description of the action and the 
statutory authority authorizing such action. 

Recent transactions 

[The Department of Administration is the owner of Landon Site. The Landon Facilities are 
constructed and installed on the Landon Site.] 

The Depatiment of Administration is leasing the Landon Site to KDF A, granting a leasehold 
interest to KDFA in the Landon Site and buildings, Landon Facilities. Site Lease Agreement. 

KDF A is leasing the Landon Facility back to the Department of Administration. Lease w/option 
to purchase. 

KDFA entered into an Assignment with Bane of America (Assignee) , assigning KDFA rights 
under the lease w/option to purchase to basic rent, and certain other amounts, to Bane of 
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America. (see also Series 2015L) Pursuant to the assigmnent ofthe lease, Bane of America 
provided $16,600,000 to be deposited in the cost issue account and the project account for the 
use of the energy center project. 

Legal Authority 

KDFA, pursuant to K.S.A. 2015 Supp. 74-8904(r), entered into the lease with the Depatiment of 
Administration, who has the authority to enter into leases pursuant to K.S.A. 75-365l(a)(4). 
KDFA, pursuant to K.S.A. 2015 Supp. 74-8904(g) has the power to issue bonds [including 
interest in a lease or other evidence of indebtedness] subject to the provisions of K.S.A. 2015 
Supp. 74-8905. KDFA is authorized to issue bonds for a project of a state agency upon the 
request ofthe secretary of administration pursuant to K.S.A. 2015 Supp. 74-8905(b). The 
secretary of administration requested KDF A issue bonds for the energy center project. Under 
such statutory authority, no bonds may be issued unless the project has been approved by an 
appropriation act or other act of the legislature or has been approved by the state finance council. 
KDFA issued the bonds under the secretary's authority to lease pursuant to K.S.A. 75-3651 
(a)(4). 

It is my understanding that there is no other example of bonding by KDF A exactly like this 
tssuance. 

According to the legislative record, no action has been taken by the state finance council and no 
appropriation has passed the legislature which specifically authorized the Department of 
Administration to bond the cost of moving the Energy Center. 

In addition, a memo from the Kansas Legislative Research Department reflects that on October 
20, 2015, a member of the Joint Committee on Building Construction asked the Department of 
Administration to reconsider the project from the beginning, including not fully deconstructing 
Docking, based on increased expenses and cost overruns for the Energy Center. 



Senator Wolf: 

The Energy Service Center was supposed to break ground Monday, January 18th. I understand 
that has been delayed due to the weather and the plan is to break ground tomorrow on the 27th of 
January. It will take approximately 1 year to complete construction and prepare Docking for 
demolition. 

Please let me know if you require any additional information. 

Dylan Dear 

Managing Fiscal Analyst 
Kansas Legislative Research Department 
Dylan. Dear@klrd.ks. gov 
785.296.0665 

-----Original Message----­

From: Kay Wolf 
Sent: Tuesday, January 26, 2016 8:22AM 
To: Shirley Morrow; Dylan Dear 
Subject: Energy center 

What was the date to begin construction of the power plant and what was the estimated 

completion time. 

Thx 
Kay 



From: Dylan Dear <Dylan.Dear@KLRD.ks.gov> 
Date: January 26, 2016 at 11:27:44 AM CST 
To: Kay Wolf <Kay.Wolf@senate.ks.gov> 
Cc: Shirley Morrow <Shirley.Morrow@KLRD.ks.gov> 
Subject: RE: Energy center 

The money was transmitted to the State Treasurer and is being held in an account for 
KDF A. The lease gives KDF A the authority to invest funds held. Any investments have to 
conform with the Pooled Money Investment Board Statutes and the moneys need to be available 
for the project when needed. This means they are probably not realizing any significant returns 
on these investments. 

Dylan Dear 

-----Original Message----­
From: Kay Wolf 
Sent: Tuesday, January 26,2016 11:13 AM 
To: Dylan Dear 
Cc: Shirley Morrow 
Subject: Re: Energy center 

While waiting in construction to begin where is the money from the lease proceeds being held? 
Escrow? 
Senator Wolf 

Sent from my iPad 

On Jan 26, 2016, at 9:00AM, Dylan Dear <Dylan.Dear@KLRD.ks.gov> wrote: 

Senator Wolf: 

The Energy Service Center was supposed to break ground Monday, January 18th. I understand 
that has been delayed due to the weather and the plan is to break ground tomorrow on the 27th of 
January. It will take approximately 1 year to complete construction and prepare Docking for 
demolition. 

Please let me know if you require any additional information. 

Dylan Dear 
Managing Fiscal Analyst 
Kansas Legislative Research Department Dylan.Dear@klrd.ks.gov 
785.296.0665 



-----Original Message----­
From: Kay Wolf 
Sent: Tuesday, January 26,2016 8:22AM 
To: Shirley Morrow; Dylan Dear 
Subject: Energy center 

What was the date to begin construction of the power plant and what was the estimated 
completion time. 
Thx 
Kay 
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DoA Energy & Facility Lease 
$16,432,166 Net Proceeds --- Final Maturity 3/15/203 1 
BAML Bid@ 2.32% ---Closing 12/29115 
$16,600,000.00 

; 
i 

i 
I 
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Bond Balance Report Part 1 af2 J 
Date 

12/29/2015 
03!15/201 6 
06/30/20 I 6 
09/15/2016 
03/15/2017 
06/30/2017 
09115/2017 

Prin cipal 

. 937,914.00 

Coupon 

2.320% 

Interest 

81,303. I I 

I 92,560.00 
. 192,560.00 

181 ,680.20 

Total P+l 

81 ,303. I I 

192,560.00 
1,130,474.00 

181 ,680.20 

Bond Balance 

16,600,000.00 
I 6,600,000.00 
16,600,000.00 
I 6,600,000.00 
15,66~,0~~.0Q 
15,662,086.00 
15,662,086.00 

181,680.20 1,141,354.20 03115/2018 959,674.00 2.320% 14,702,412.00 

Fiscal Total 

81,303 .1 I 

1,323,034.00 

06/30/2018 14,702,412.00 1,323,034.40 
____ Q?/.~2£~0! 8 __________ _ __ . _________________ . .. --- ------ ____ I _?_Q,~~:9_~ _________ l_!Q,54_?.:9~-- _ .. ________ _1-!,I_Q~,~.!. 2 . OQ. _ ____ _ ----- ·-

03/J5/2019 981,938.00 2.320% 170,547.98 1,152,485.98 13,720,474.00 
06/30/2019 13,720,474.00 1,323,033 .95 
09/l 5/2019 159,157.50 159, 157.50 13,720,474.00 
03/15/2020 1,004,719.00 2.320% 159,157.50 1,163,876.50 12,715,755.00 

06[~Q/~2Q _ ·--------- --·- ..... - .. - ---- -· ........................... --- .... - ·- ... ....... ....... . ...... ..... 1_2_,_71~,?.55:9Q __ - ---- 1)_2~,Q}4:Qg 
09115/2020 147,502.76 147,502.76 12,715,755.00 
03/15/2021 1,028,029.00 2.320% 147,502.76 1,175,531.76 11,687,726.00 
06/30/2021 11 ,687,726.00 1,323,034.52 
09/15/2021 135,577.62 135,577.62 11,687,726.00 

--~11 5/2~~? ______ , __ ) &~~.~!2.._0_Q ____ 1 ·i?.Q.~.'_o _ ____ .Q5,57?_,§_2 _ __ _1,!87 '~-~._tg __ .. ___ ... ___ !_<0_3_?.,84 7 .O_Q_ - ·---_____ _ 
06/30/2022 I 0,635,847.00 1,323,034.24 
09115/2022 123,375.83 123,375.83 10,635,847.00 
03115/2023 1,076,283.00 2.320% 123,375.83 1,199,658.83 9,559,564.00 
06/30/2023 9,559,564.00 1,323,034 66 

09115!?0~~--- _,_ --· - -------- __ _ _ 1 1 .0,890,2~.. l! Q.~?_0 .. 94 -- __ .... ?.~59_,_~?~:.9_0. _ ·· ·- · ·--··- ·- -··-- ··-···-
03/15/2024 I ,I 01,252.00 2.320% 110,890.94 1,212,142.94 8,458,3 12 .00 
06/30/2024 8,458,312.00 I ,323,033.88 
09115/2024 98,116.42 98,1 16.42 8,458,312.00 
03/15/2025 1,126,80 1.00 2.320% 98,1 16.42 1,224,917.42 7,33 1,5 11.00 

----- . 9~/3_Q~2_Q_2_5_ .... ... --· - - ·--- -···--- .. ----- ·-·-· ·-. ·-· . . -........... --- -- -- . .......... .. -------- -------- - - ·--· - - - .... 7 ,?,~ ,~!}..:.9Q.... -. .. _)_,_] ~~.03_3_. ~~ 
09115/2025 85,045.53 85,045.53 7,33 1,5 11.00 
03115/2026 I ,152,943.00 2.320% 85,045.53 I ,237,988.53 6, I 78,568.00 
06/30/2026 6,178,568.00 1,323 ,034.06 
09115/2026 71 ,671.39 71,671.39 6,178,568.00 
03115/2027 1,179,691.00 2.320% 71,671.39 1,25 1,362.39 4,998,877.00 
06/30/2027 4,998,K77.00 1,323,033.78 
09/15/2027 57,986.97 57,986.97 4,998,1!77 .00 
03/15/2028 I ,207,060.00 2.320% 57,986.97 I ,265,046.97 3,791,817.00 
06/30/2028 3,791,1!17.00 I ,32:J,Cn3.94 
09/15/2028 4~,985.08 . 43,~85 08 3,791 ,81_7.00 
03/15/2029 I ,235,064.00 2.320% 43,985.08 1,279,049.08 2,556,753.00 
06/30/2029 2,556,753.00 I ,323,034.16 
09/15/2029 29,658.33 29,658.33 2,556,753 .00 
03/15/2030 1.263,7 I 7.00 2.320% 29,658.33 1,293,375.33 I ,293,036 .00 

2015L DoA Energy II Servic I SINGLE PURPOSE I 12/29/2015 I 1:58PM 
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DoA Energy & Facility Lease 
$16,432,166 Net Proceeds --- Final Maturity 3/l5/203 1 
BAML Bid @ 2.32% --- Closing 12/29/15 
$16,600,000.00 

Bond Balance Report 

Date Princ ipal Coupon Interest 

06/30/2030 
09115/2030 14,999.22 

0311 5/2031 I ,293,036.00 2.320% 14.~9~.:!2 

06/30/2031 

Tutu! S16,6flO,IlOU.Uil S3,32C,,HJ 4.6S 

2015L DoA Ene1gy & Se•v•c J SINGLE PURPOSE J 12(~91201 5 J 1:58PM 

Total P+l 

14,99'!.22 
I ,30H,035.22 

519,926,814.65 

Bond 

Balance 

I ,2'!3,036.00 

I ,293,036.00 

Part 2 of 2 

Fiscal Total 

-·-- ,1_.3:!3,033..:.66 

I ,323,034 .44 

... Ferrand ~onsuttirig Gr~Li,p, _ ·t~c.' · . · -< .' ·., .. ·· · '. . ·. · · · · . · .· -. · ·· 
. Public Finance · ·: . · : · · · · · · :-. , · ·Page2 :· 
. . . '• . ... · · .. ' . . ' ·': . ' - . . . 



Office of the Secretary 
1000 SW Jackson, Suite 500 
Topeka, KS 66612 

Sarah L. Shipman. Acting Secretary 
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ansas 

Department of Administration 

January 29, 2016 

Phone: 785-296-3011 
Fax: 785-296-2702 

Sarah.Shipman@da.ks.gov 
www.da.ks.gov 

Sam Brown back, Governor 

To: President Wagle; Speaker Merrick; Representative Ryckman, Jr.; Senator Denning; Representative Hutton; 

Senator Wolf 

From: Sarah Shipman, Acting Secretary of Administration 

I appreciate the opportunity to provide you with additional information and answer your questions regarding the 

new Energy Center project and the possible demolition of the Docking Building. 

The Department of Administration has engaged in numerous studies since 2004 to determine the correct path to 

take with regard to the Docking building. As you are well aware, the physical condition of the building has 

deteriorated and, in the opinion ofthe experts we relied on, the costs to rehabilitate it range from $75 -$100 

million. 

Demolishing down to three floors and remodeling and upgrading the utilities are estimated at almost $42 

million. Demolition down to a single floor, remodeling, and upgrading utilities is estimated to be $26 million. 

Demolishing down to a partial floor and related utility upgrades is estimated to be $24 million. Other options 

explored were determined not to be viable due to the size of the footprint and the infrastructure that would 

remain above ground. DOA elected for a total demolition and relocation of the energy center for $17.7 million. 

The Department of Administration has been planning for the demolition of the building and the relocation ofthe 

energy center since 2014. According to the Alvarez & Marsal study commissioned by the Legislature, DOA 

"seized an opportunity" to construct a new, more efficient energy center while moving state agencies into other 

downtown Topeka locations. This helps reduce the size and scope of state government by reducing the role of 

the state as a landlord. Additionally, the relocation into private buildings in downtown Topeka is good for the 

local economy as those buildings were previously vacant and in need of upgrades. 

DOA partnered with the Kansas Development Finance Authority to secure a municipal lease to finance the 

construction of the Energy Center. The very favorable interest rate of2.32% ensures stability in budgeting and 

DOA believes that the reduction in expenses from operating Docking, coupled with the utility savings, will 

cover the cost of the lease payments. 

Attached please find answers to your specific questions as well as a flash drive conta ining all of the supporting 

documentation, plans, studies, etc. 

Again, thank you for the opportunity to address your questions. Please let me know if I may be of further 

assistance. 



Office of the Secretary 
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Sarah L. Shipman. Acting Secretury 

January 29, 2016 

Phone: 785-296-3011 
Fax: 785-296-2702 

Sarah.Shipman@da.ks.gov 
www.da.ks.gov 

Sam Brown back, Governor 

Responses to Request for Information concerning the Energy Center Project and the financia l transaction 

relating to Kansas Development Finance Authority (KDF A), the Department of Administration (DOA) and 

Bank of America for the Energy Center Project. 

Dollar amounts in the narrative are approximations based on the supporting documents located on the 

accompanying flash drive. Specific amounts are in the documents. 

Energy Center Project: 

I. Please submit any plan(s), with cost estimates, for the demolition of Docking State Office Building (Docking 

or DSOB) and the construction of the Energy Center (including tunnels). 

The cost estimate for the demolition of the Docking Building is currently $3.5 Million. The initial bids for the 

demolition are included in the materials in the DSOB Demolition folder. After the initial RFP was issued, DOA 

located state-owned landfill space; KDOT agreed to take the concrete and reuse it as aggregate for construction 

projects and use the composite matter, both of which will significantly decrease the costs in the initial bids. We 

will have to issue a new RFP for that project as the time gets closer. The cost estimate for the construction of 

the Energy Center (including tunnels) is $16,432, 166. The total amount of the municipal lease is $16,600,000 

which includes closing costs. The interest rate is 2.32% on the 15-year lease. Construction plans are located in 

the Energy Center file. Lease documents are in the BOA file. 

2. Please submit any plan(s), with cost estimates, for the deconstruction of Docking to three floors, leaving the 

energy center intact, renovating the remaining building for state offices. 

The cost estimate for deconstruction and renovation of Docking down to three floors is $41,972,30 I . See 

DSOB Various Options cost comparisons. The estimates are based on the current renovation of the Scott 

building in Topeka and have been updated to reflect actual costs as of January 2015. 

3. Please submit any plan(s), with cost estimates, for the deconstruction of Docking to a small portion of the 

first floor, leaving the energy center intact and the basement area needed for the routing of existing piping. The 

first floor space would be for the Kansas Highway Patrol and other agencies that were going into the new 

energy center. This wi ll require waterproofing of the existing I st floor that will not be under a roof to protect 

that basement area. 

1 



A similar option was considered. However, this option was deemed not viable for a variety of reasons. Our 

demolition consultant advised that performing a structural demolition vs. implosion would add several months 

to the project duration and increase project costs $ 1.5 million to $2 million. Additionally, there is the risk of 

damage to both property and personnel who would remain in Docking during the project. The aesthetic 

appearance of the property would be far less than desirable for a parcel of property in the middle of downtown 

Topeka and directly across the street from our newly renovated statehouse. Finally, the dollar value of the 

ground itself would be negatively impacted by leaving the plant in place, forever limit ing any other uti lization 

for that property. Estimated cost to be $24 million. 

4. Please submit any plan(s), with cost estimates, for the deconstruction of Docking to one floor, leaving the 

energy center intact, renovating the remaining building for state offices. 

We analyzed taking down to one floor. Estimated costs are $26 million. These costs were updated as of January 

20 15. 

5. Please submit any plan(s), with updated cost estimates, for rehabilitating Docking for occupation and 

continued use by state agencies. 

The cost estimate for a total renovation of the Docking Building is $83,830,857. Numerous prior studies and 

estimates are included in the Renovation file. The estimates are based on the current renovation of the Scott 

building in Topeka and have been updated to reflect actual costs as of January 20 15. 

6. Please provide the pro forma's that were originally presented to the JCSBC comparing points 1, 2 and 3. 

Please find the information that was presented to the Committee over the course of discussion on the project. 

There were also visual aids in some of the meetings and capital improvement plans. See the JCSBC file. 

7. Please provide a new pro forma for point 4. 

We analyzed taking Docking to one floor. Estimated cost $26 million. These costs were updated as of January 

20 15. 

8. Please provide an updated pro-forma's for points I , 2 and 3 reflecting the higher cost for the new energy 

center and lower cost to demolish Docking due to the lower cost of debris disposal. 

The DSOB Various Options document contains a spreadsheet comparing costs. 

The cost estimate for the demolition of the Docking Building is currently $3.5 Million. The initial bids for the 

demolition are included in the materials in the DSOB Demolition folder. After the initial RFP was issued, DOA 

located state-owned landfill space and KDOT agreed to take the concrete and reuse it as aggregate for 

construction projects, both of which will significantly decrease the costs in the initial bids. We will have to 

issue a new RFP for that project as the time gets closer. T he cost estimate for the construction of the Energy 

Center (including tunne ls) is $ 16,432, 166. The total amount of the municipal lease is $ 16,600,000 wh ich 
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includes closing costs. The interest rate is 2.32% on the 15-year lease. Construction plans are located in the 

Energy Center file. Lease documents are in the BOA file. 

The cost estimate for deconstruction and renovation of Docking down to three floors is $4 1 ,972,30 I . See 

DSOB Various Options cost comparisons. The estimates are based on the current renovation of the Scott 

building in Topeka and have been updated to reflect actual costs as of January 2015. 

We analyzed taking Docking to the ground and leaving a partial first floor. This would include the necessary 

waterproofing. That cost was $24 million. These costs were updated as of January 2015. 

9. Please provide a summary of DO A's concerns & advantages for 1-4. 

(1) Advantages: This is the most cost effective option for the state. There is the potential sale of parking lot to 

the south. In 2013, DOA received a $2.5 million dollar offer to purchase the lot directly across the street from 

Docking. Demolition and relocation avoids spending on an outdated, inefficient (in both equipment and 

layout/design) building. 

(2) Deconstruction of Docking to 3 floors was evaluated. The space remaining is not functional because of the 

way the building was designed and constructed for the three floors to support the 11 stories above it. We will 

still have people occupying the building, boiler plant, chiller plant, maintenance shops, warehouse, and Kansas 

Highway patrol in the building while it is being demolished. This is a life safety concern. Functionally, for those 

operations remaining in the building it would be difficult to coordinate deliveries, maintain operations, and 

protect personnel during an active demolition and construction project. Most of the heating cooling and 

electrical system run vertically through the building and these systems will have to shut down for demolition. 

This would dramatically affect operations remaining in the building, as these systems will be impacted by the 

demolition and construction project. 

Concerns: 

Employee and Public Safety by continuing to occupy Docking 

Potential increased costs due to delayed action on Docking 

Temporary relocation of employees during renovation would be costly and disruptive to agency operations 

Cost to renovate the building at three floor levels would push rent rates far above what was available in the 

market. 
Renovation to three floors- too big for DCF and too small for Revenue 

(3) Our demolition consultant advised that performing a structural demolition vs. implosion would add several 

months to the project duration and increase project costs $1.5 million to $2 million. Additionally, there is the 

risk of damage to both property and personnel who would remain in Docking during the project. The aesthetic 

appearance of the property would be far less than desirable for a parcel of property in the middle of downtown 

Topeka and directly across the street from our newly renovated statehouse. Finally, the dollar value of the 

ground itself would be negatively impacted by leav ing the plant in place, forever limiting any other utilization 

for that propetty. 
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( 4) The concerns here are similar to the above. There would be boiler stacks, boiler safety relief piping, gas 

meters, etc. on the site and up the side of the new spaces or out in a green space depending on the location of 
this new building. 

10. Please provide details used by the DOA to make the determination that the building needed to be 

demolished. 

All of the building systems have deteriorated to a point where they are in failure mode and some of them are 

very dangerous. There have been piping failures. Piping could again rupture spilling scalding water on 

unsuspecting employees and members of the public. The electrical bus duct could fail in a catastrophic form 

that could cause serious injury/death to occupants. The building domestic water system, heating /cooling water · 

system, electrical distribution, air handling system, elevators, curtain wall systems, boilers, chillers, fire alarm 

systems, etc. all have exceeded their useful life and need to be replaced. 

Outside consultants have opined since 2000 that cost to renovate the property was in the $60-70 million range. 

DOA now believes the costs could be in the range from $75- $100 million depending upon the final scope of 

work and the means and methods of construction. 

Throughout the process, several well recognized real estate developers were interviewed about the feasibility of 

renovating the DSOB, for purposes other than state occupancies. Because of the amount of deferred 

maintenance, these developers were not interested even if the building was to be given to them. 

DOA was confident that quality office space could be found for the agencies occupying Docking, at competitive 

market rates that would give these agencies budget certainty with respect to occupancy costs well into the 

future. See DSOB Renovation file for specific documentation. 

11. Did DOA issue a RFP to have the building analyzed for costs of repair vs demolition? If so, please provide a 

copy of the study and any documents that outline the cost of repair vs. cost of demolition and the cost to move 

agencies. 

DOA did not issue a new RFP for renovation of the building, however included with the information are at least 

four different studies on the costs to renovate the building going back to at least 2004. There was an RFP to 

demolish the building and the bids are included. Initial estimates will be reduced because DOA located state­

owned landfill space and KDOT agreed to take the concrete and use it as aggregate in construction projects. A 

new RFP will be prepared and updated bids will be accepted as we get closer to the demolition. See the DSOB 

Renovation file for renovation studies and the DSOB Demolition file for cost estimates. DOA did not do an 

analysis of the cost to move agencies but utilized DOA staff and inmate labor as a low cost solution. 

12. Was the building structurally sound? What was the cost of taking out asbestos? What was the cost ofre­

plumbing and re-wiring the building? Was the study put out for competitive bid? Did the study include the 

value of the underground tunnel that was just repaired or the new coolers that were just added to the energy 

plant? Please provide any available documentation. 

Docking State Office Building is, to our knowledge, structurall y sound. Structural defects could exist but may 

be hidden by interior finishes. The building has not been re-plumbed or re-wired. There are several studies 

included in the file but there has not been a new study since before 2011. However, no significant 
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improvements have been made since before that time either. DOA is unaware of any repairs of any recent 

vintage having to be made to the underground tunnel from the Statehouse to Docking. The tunnel does leak 

during moisture events. The cooling towers on the corner were installed in 2008. The Statehouse chillers were 

added to the Docking Building system in 2011. Plans are to relocate these chillers to the energy center. The 

three remaining chillers were installed in 1991 and have exceeded their useful life. Asbestos removal is 

estimated at $1 million and is included in the demolition costs 

13. Once it was determined that the building should be demolished, how was a leasing agent hired for DCF and 

Revenue? Was there an RFP for a leasing agent? Did the leasing agent have a contract with a state agent? Please 
provide copies of the contract with the leasing agent. 

DOA did not engage a leasing agent but has staff dedicated to leasing services. We did issue RFPs for space. 

See bid tab sheets in the Lease file. 

14. Please provide copies of all leases signed by state agencies that were once located in Docking. 

See included lease file. 

15. How does the lease rate agreed to in leases compare to the going rate for business property in the city of 

Topeka? When were lease rates last increased? 

The Department for Children and Families initial rent rate is $15.25 per square foot. The last five years ofthe 

lease rent will be $18.53 per square foot. The current average comparable class A office space in Topeka is 

$19.71-$20. J 7 per square foot according to the CBRE Commercial Real Estate Market Report for the second 

quarter of calendar year 20 15 . 

The Department of Revenue's rent ranges from $15 .50-$15.75 per square foot. Current class B space in Topeka 

is $14.89-$14.97 per square foot per the CBRE report. However, the report assumes standard finish and the 

Revenue space will all be newly remodeled. 

The DOA rent rate was raised to $19.40 per square foot this fiscal year (but does include custodial). 

16. What were all the ancillary costs ofthe move that were outside of the leasing contract? Please include costs 

of technology, parking, furniture, upgrades to leased facilities, leases for parking lots adjacent to new locations. 

We do not currently possess the OITS costs to the agencies. Nor do we have information as to whether Revenue 

purchased new furniture. The DCF space was fully furnished with approximately $1.5 million worth of Herman 

Miller, which was left at no cost. DCF reported that the inmate labor cost to physically move was $4,000. 

There are long term parking arrangements with the City of Topeka and private property owners. 

The employees for DCF now park in a city owned parking garage for $35.00 per month through April 2022 

(normal rates are $66.50). There are other reduced rates in place from 2022-2037. Revenue has parking 

agreements in place with monthly parking fees ranging from $32 to $40 per month. 
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17. Was the Capitol Area Plaza Authority and/or the Topeka Public Building Commission consulted on the 

plans for Docking and/or the energy center? If so, please provide documentation. 

No. 

18. Please submit any plan(s), with updated cost estimates, for the 8th street tunnel. 

The gth Street tunnel costs are included in the total project costs. 

19. Please submit any plan(s), with updated cost estimates, for the current tunnel between Docking and the 

Statehouse. 

DOA plans to abandon the Docking tunnel in place and build a wall in the statehouse so that" it will no longer be 
accessible. 

20. Please submit any identified statehouse parking garage structural risks. 

The tie-in of the utility tunnels in to the Statehouse parking garage has been designed by licensed architects and 

structural engineers. We are not aware of any structural risks to the parking garage. 

21. Please submit any documentation on an environmental audit on the land where the energy center is being 

constructed. 

Please see the included Phase I environmental study. It is located in the Energy Center file .. 

22. Please submit any plan(s), with cost estimates, for the relocation and reuse of the chillers. Please include the 

plan for other buildings being provided such services during this time of relocation. 

The cost to move the chillers is included in the total project cost. Cost breakdown for the project has been 

provided in the documentation. We are relocating two chillers out of Docking; three will remain. We have the 

ability to provide cooling from Landon State Office Building to the Statehouse while modifications are being 

made in Docking for the relocation of the equipment out of Docking. 

23. Please submit any plan(s), with cost estimates, for the Kansas State historical society to move and preserve 

the bas relief sculpture currently on the exterior of Docking and any other historical artifacts . 

We have not yet begun the discussion of the cost to move and preserve the bas relief sculptures and any other 

historical artifacts but will do so as the actual demolition planning stage begins. 

24. Please submit any plan for a memorial for Governor Docking. 

We have no plans at this time for a memorial to Governor Docking. We have been asked to preserve the bas 

relief sculptures and they could be incorporated into a green space or other memorial if the Legislature so 

desires. 

6 



25. Please submit any plan(s) for the land where Docking is currently located. 

DOA has no plans for the Docking site other than to return it to green space. 

26. Was this project included in the K.S.A. 75-3765 assignment of spaces for leases presented by the Secretary 
of Administration? If so, please provide documentation. 

No. 

27. Please submit any plan(s) for use of the office space in the energy center, including whether any other state 

agencies will be occupying the building. 

The DOA maintenance and warehouse facilities and lock shop will be located in the new Energy Center. 
Additionally, the KHP will occupy 4,008 square feet to replace the space they occupy in DSOB. 

Financial Transaction: 
1. See Transcript of the Financing Documents in the BOA file . 

Was the financing bonded or debt financed with a convention bank loan? 

Neither. The project is financed with proceeds of a lease financing obligation (municipal lease) directly 
placed with Bank of America which provided the winning bid of 2.32% in response to a Request for 
Quotations for Direct Placement of a Municipal Lease distributed by KDF A. There were four bids for the 
transaction. 

a. Any repayments capitalized? 
No 

b. Are the proceeds in a separate account? Escrow fashion to be used draws against the construction 
costs? 

Yes, the lease obligation proceeds are in a project account to be drawn down per the construction 
schedule. 

c. Has any of the loan proceeds been used to fund any operations, directly or indirectly, not 
associated with the power plant project? Even for working capital for state operations? 

No 

d. lf Bonded. Are the bonds callable or non-callable? 

No bonds were issued; the Lease may be terminated upon declaration of a Change in Circumstances 
as defined in the Lease to include adoption of legislation directing termination. BOA may be willing 
to negotiate a lease termination upon payment of a penalty fee, estimated to cost perhaps 2- 3% of 
the $16.6 million lease obligation proceeds. 

e. Terms of callable? Fee to call the bonds? 
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Again, this is a lease transaction; however, there is also a prepayment option at 101% on March 
15,2023. 

f. If conventional loan, is there a pre-payment penalty? If yes, what is it. 

See above 

g. Walk through the logic of the leasing assignment audit trail. 

The lease/lease-back structure with an assignment of security interest is a commonly used and 
well-accepted government lease transaction structure. 

h. Reciprocating leases, why? 

Same answer: this is a traditional lease finance structure commonly used by state governments 
and municipalities 

1. The higher rents being charged across the state enterprise in general going forward, will this be 
enough to pay any debt service without additional appropriations from SGF? 

It is not anticipated that the debt service for this project would impact rent rates through at least 
20 19; after that a re-evaluation will occur taking into account expected energy cost savings, total 
square footage rented and other relevant factors. 

J. Did the agency have the authority to put up a state asset (building) as collateral without 
legislative approval? 

Yes, pursuant to K.S .A. 75-3651 

k. Why necessary? Lower interest rate? 

At the lender's request to support the financing. We may have the option to switch the collateral 
from the Landon building to the energy center once it is constructed. 

I. Did Bank of America book the credit facility (loan/bond) as a lease on their books? 

Yes, they characterize it as a capital lease. 

m. If yes, are they depreciating the collateral on their books? 

No. 

2. Please specify the legislative authority of the Secretary of Administration to authorize a financial 

transaction such as this. Please include the rationale for any conclusions. 

K.S.A. 75-3762 provides that the Secretary of Administration shall have the charge, care, management 
and control of the property. 2014 SB 423 authorized the Secretary of Ad ministration to sell cettain real 
estate, and appropriated money and established a fund to be used for demolition of the Docking State 
Office Building and related reconstruction, relocation and renovation of the power plant. K.S .A. 75-
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356 lestablishes the Secretary of Administration's authority to make contracts related to the Landon 
State Office Building. 

3. Please explain how is this transaction not pledging credit ofthe state pursuant to K.S.A. 75- 365 1(a)(8). 

The lease is a subject to appropriation lease obligation, payable solely from appropriat ions made to the 
Department of Administration. The lease is a special limited obligation of DOA and KDF A, and the 
credit of the State is not pledged. The KDFA Resolution specificall y states that the "the Lease and the 
Rental Payments shall be limited ob ligations of the DOA payable out of current operating expenditures 
subject to annual appropriation by the State Legislature .. . Neither the Lease nor any portion of the 
Rental Payments payable thereunder shall constitute a debt or liability of the State or any political 
subdivision ofthe State of Kansas or an indebtedness within the meaning of any constitutional or 
statutory debt limitation or restriction." 

4. P lease provide details of the selection of Bank of America as the financier for this transaction. 

At the request of the Secretary of Administration to finance a lease transaction, KDF A issued a Request 

for Quotation for a Bank Direct Purchase of Municipal Lease Obligation. Bids from 23 firms were 

solicited; Four bids were received and Bank of America Merrill Lynch (BAML) submitted the winning 

bid of2.32% with Commerce Bank (2.68%), Wells Fargo (2.71%) and Capital One (3.09%) composing 

the remaining bids. 

5. Please provide the details of the funding source for the basic rent payments. 

DOA has pledged to make lease payments from the annual appropriations it receives. This includes the 
rent received from tenant agencies. 

6. Please explain why this wasn't a typical bond issuance that was offered in the open market. 

A lease transaction was determined to be the most cost efficient, in part because bond issues sold 

pursuant to a public sale must go through an extensive regulated public disclosure offering and 

documentation process which is lengthy and expensive. Publicly sold bonds are subject to extensive 

regulation throughout the life of the bonds including costly annual continuing disclosure information 

submissions. KDFA estimates that the ali-in cost of a public sale wou ld have resulted in a financing rate 

of2.60% which would cost DOA approximately $225,000 more than the privately placed lease. 

7. Please explain, pursuant to K.S.A. 2015 Supp. 74-8905(b), the specific "act of the legis lature" that 

KDF A relied on when requested by the Secretary of Administration to issue the financial transaction. 

K.S.A. 75-3762 provides that the Secretary of Administration shall have the charge, care, management 

and control of the prope1ty. 20 14 SB 423 authorized the Secretary of Administration to sel l certain real 

estate, and appropriated money and established a fund to be used for demol ition of the Docking State 

Office Building and related reconstruction, relocation and renovation of the power plant. K.S.A. 75-

356 1 establishes the Secretary of Administration's authority to make contracts related to the Landon 

State Office Building. 
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Attorneys from Bryan Cave and Chapman & Cutler were engaged as a part of the transaction and 

confirmed the authority of the Secretary of Administration and KDF A to act in their respective 

capacities. Bryan Cave's approving opinion as transaction and special tax counsel is included in the 

transcript. Additionally, attorneys for Gilmore & Bell, while not officially engaged, reviewed the legal 

analysis for statutory authority as well. 

8. Please provide an estimated cost to the State for issuing a stop work order. 

DOA does not have an official estimate for the stop work order but were told it costs between $8,000-

$20,000 per day they are scheduled to work but do not. Depending on the length of the delay, McCarthy 

will incur expenses and will be entitled to recover those as well as being granted an extension of time to 

complete the project. 

9. Please provide an estimated cost to the State if the energy center contract is canceled. 

As of January 22, 2016, McCarthy estimated that they had spent $75,000. That number has risen as work 

was continuing until January 27. Additionally the State would owe expected profits to McCarthy and its 

subcontractors. That amount is unknown. Please also see the answer to 10 below. 

10. Please provide an estimated cost to the State to prepay Bank of America. 

The lease has an option to prepay on March 15, 2023 with a premium of 1% on the principal amount then 

outstanding. In the event of a "Change of Circumstances" which would basically involve an act of the 

Legislature, the lease could be terminated at any time with a premium of 1% on the principal amount then 

outstanding plus accrued interest. Finally, KDF A, if directed, could seek to negotiate a lease termination 

with BAML, estimated to cost a premium of 2- 3% of the $16.6M lease obi igation amount. 

11. Pursuant to K.S.A. 75-3717b, whenever a state agency proposes a capital improvement project for the 

construction of a building, such state agency shall prepare a capital improvement budget estimate to be 

submitted to the division of the budget. Please provide the written program statement describing the project, 

including: (A) A detailed justification for the project including an analysis of the programs, activities and 

other needs and intended uses for the additional or improved space and an analysis of the alternative means 

by which such space needs and uses could be satisfied; (B) the request for appropriations for the project in 

the three phases of preliminary planning, final planning and construction; (C) the description, in detail , of 

each such phase of the project; and (D) the cost estimates for land, site surveys, soil investigations, 

equipment, buildings or major repairs or improvements to buildings and other items necessary for the 

project. Further, please provide a copy of the minutes of the joint committee on state building construction 

citing this information was provided. 

Please see the handout for the Committee meeting on January 16,2014 and the resulting Minutes in the 

JCSBC file. Additionally, Division of the Budget was briefed and kept up to date throughout the planning 

phases and ahead of the final closing. 

12. Please provide any other examples of bonding by KDF A similar to thi s instance. 
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The majority of KDF A bond issues to finance State bu ildings or projects prior to about 2003 included an 

underlying lease arrangement. Recent financings that are secured by a State lease include: 

Curtis State Office Building (State lease is the security for Topeka Public Building Commission Bonds) 

KBI Lab (State lease is the security for Topeka Public Building Commission Bonds) 

Department of Agriculture Manhattan Office (State lease is the security for KDF A Bonds issued on behalf 

of K-State Foundation) 

Eisenhower (State lease was the original security for Topeka Public Building Commission Bonds; refunded 

with KDFA Bonds) 

Multiple energy conservation improvements for State buildings and Board of Regents institutions are 

secured with underlying lease finance arrangements. 

13. How are the funds from the transaction allocated? 

Lease Obligation proceeds were deposited into a DOA Energy Center Project Account held by the State 

Treasurer. 

14. Under what statutory authority is Landon State Office Building being used as collateral? 

K.S.A. 75-3651 

15. Why did DOA not adhere to the committee's request to reappear before the committee? 

The. Secretary of Administration was unaware that the Joint Committee on State Buildings and Construction 

had requested that DOA return prior to finalizing documents. DOA presented the project cost, that 

financing was being secured with KDF A, and the expected interest rate. Additionally the Committee 

adopted the Five-Year Capital Improvement Plan which included the demolition of Docking. Senior DOA 

staff reported that the Committee had requested that DOA not proceed with leases in Chanute and return to 

the Committee with more options. All of these items are in the official minutes of the meeting as approved 

on December 14, 2015 and located on the Committee website. There is no mention of a return in the 

minutes, but there is a suggestion that the demolition to three floors be revisited. DOA is complying with the 

request regarding Chanute. A copy ofthe minutes is included in the JCSBC file. 
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1/29/2016 Square Docking Square Docking to Square Docking to Do<: king Docking Docking Demo 

f22!m $/Sf to Ground f22!m Parftal Grnd Fl. fl!!!!m F!ll! FI. lillF to 3rd fl22! Total Renowt ion nerRv Center 
Asbestos Abatement 557,766 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 
Demofltton of Docking 286,697 3,500,000 3,500,000 3,500,000 3,500,000 0 2,500,000 

RenovaUon of Sub--Basement 45,140 40 1,805,600 45,140 1,805,600 45,140 1,805,600 1,805,600 1,805,600 
Renovation of Basement 72,129 80 5,770 320 72.129 5,770,320 72.129 5,770,320 80 5,770,320 5,770,320 
Flnt Floor 43,964 92 0 23,432 2,155,744 43,964 4,044,688 92 4,044,688 4,044,688 
Second Floor 54,918 92 0 92 5,052,456 5,052.456 
Third Floor 54,918 92 0 92 5,052,456 5,052,456 
4th Floor 31,304 92 0 0 2,879,968 

21_h 8= 31,304 92 0 0 2,879,968 
6th Floor 31,304 92 0 0 2,879,968 
7th Floo< 31,304 92 0 0 2,879,968 
8th£1QQr 31,304 92 0 0 2,879,968 

2lh..£!22r 31,304 92 0 0 2,879,968 
,l.Olh Floor 31,304 92 0 0 2,879,968 

!ll!hB22! 31,304 92 0 0 2,879,968 

ll!h F]2Qr 15,585 92 0 0 1,433,820 

U!h F]2Qr 4,856 92 0 0 446,752 
[l.4th Floor 4,870 92 0 0 448,040 

Energy Center 3 1,467 267 16,895,924 
Central Energy Central Equip 2,400,000 2,400,000 2,400,000 2,400,000 2,400,000 

Cunaln Wall replacement 0 0 I 1,047,693 I 1,047,693 3 2,881,156 11 11,524,624 
Elevator Replacement 2 651,974 3 768,398 3 768,398 4 1,792,928 14 3,585,855 

Busduct Replacement 2 636 364 3 954,545 3 954,545 I ! :lJ1..!1J II 3 500000 

Owner Finish (96,664) 

Best and Final ~59 

Construction Amount 15,764,257 19,402,300 21,291,244 34,572,331 69,104,355 20,239,741 

Tenant Retoc.ation · Out/ Back In 150,000 150,000 150,000 150,000 150,000 included 
AE Fees 7.5% 1,182,319 1.455,173 1,596,843 2,592,925 5,182,827 469,445 2.32% 

OITS Connection Costs 300 35,181 42,210 48,370 162,641 410,109 Included 
Pro ect Contingency 10% 1,576,426 I 1,940,230 2,129, 124 3.457,233 6,910,436 

Miscellaneous 3% 4W28 5!!.1...06...2 638 737 1.0nl?~ 2 073 I ll 

Total 19,181,111 23,571.982 25,854,319 41,972.301 83,830,857 20,709,186 

Possible land Resale 3 000 000 

17,709,186 

"I I OOOSF" "I IOOOSF" "I 1000 SF" " I 500 SF" "I 400 SF" 

Oatil Connec-Uon Estimate 117 141 161 I 542 1,367 
Actual 1,320 

Already incured $603,320 in the de~i&!l of the Enera:v Service Center 



Carol DeVault 

From: 
Sent: 
To: 

Cc: 
Subject: 

thaine hoffman <thainehoffman@sbcglobal.net> 
Monday, February 01, 2016 1:28 PM 
Kay Wolf; Steve Brunk; Marci Francisco; Laura Kelly; Forrest Knox; Larry Powell; John 
Alcala; stephen.alford@house.ks.gov; Mark Hutton; Jim Ward 
Mark.Dapp@klrd.ks.gov 
Docking building, New power plant 

Chair and members of the Joint Committee on State Building Construction, 

I was the State Architect/Director of Architectural Services under Governor Graves (1995-2003). I worked 
closely with Senators Vidricksen & Monis, Representative Phil (Big Phil) Kline and your committee. At that 
time my responsibility included all state buildings EXCEPT the Capital Complex. However I was brought in for 
special projects such as remodeling Cedar Crest, the construction of the Curtis building and the installation of 
Ad Astra. I do not have a great deal of knowledge on Docking, although I did do a study of the cost to remodel 
it. I saw no reasons why it could not be successfully renovated. 

Governor Graves tried to consolidate all state offices into the Capital Complex in order to provide easier access 
for those visiting the various state services and increase the efficiency and synergy of the state offices. Now, in 
order to please his landlord supporters, this governor wants to scatter them out again. Can we expect a future 
governor to need to consolidate the offices again? 

I do not follow the news closely so my figures are general, but the Governor says that since it would only cost 
$20 million to raise the building and $60 million to renovate it, it saves money to raise it. What kind of logic is 
that? It totally ignores the cost of renting space for the displaced offices forever. Also, I assume that $20 million 
did not include the cost to construct the new power plant. 

The existing power plant includes a new cooling tower at 10111 and Topeka that is only a few years old. 

There are times when it is more economical to raise a building, but that should only be done after a totally 
objective analysis. I see nothing objective about the cunent administrations decisions. 

I encourage you to carefully consider the need for the new power plant and the need to raise rather than 
renovate the Docking Building. 

Thank you for your consideration. Having testified to your committee many times, I certainlyappreciate the 
work you do. 

Thaine Hoffman 
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LF~ASJi: WITH OPTION TO PlJRCHASf~ 
SERIES 201SL 

TJIIS LEASE WITH OPTION TO J>URCHAS:fi:, SERII(S 201SL (the "Lease"), is 
made and entered into as of the 29111 day of December, 2015 by and between the Kansas 
Development Finance Authority, a public body politic and corporate, with corporate succession 
and an independent instrumcntaHty of the State of Kansas exercising essential public functions 
(the " Authority") and the State of Kansas- Department of Administration (the "Tenant"). 

WITNESSETH: 

WHER]i:AS, pursuant to K.S.A. 74-R901 et seq. (the "Act") the Authority is authorized 
and empowered to enter into leases and to acquire, construct, sell and otherwise deal in and 
contract and provide lor activities and projects of State agencies as requested by the Secretary of 
Administration of the State of Kansas (the "Secretary") provided such activities or projects have 
been approved by an appropriation or other act of the State Legislature or approved by the State 
Finance Council; and 

WHEREAS, the Secretary is authorized pursuant to K.S.A. 75-3651 to makt! contracts 
and enter into leases on behalf of executive branch state agencies and to do all things necessary 
or convenient to carry out the powers granted to the Secretary; and 

WHEREAS, the Authority has received a request by the Secretary of Administration to 
finance the cost of expenditures for capital improvements to provide a new energy st!rvice center 
for. certain of the State's ofticcs and administrative buildings including the Landon State Office 
Building at 900 S. W. Jackson Street and for the State Capitol Building (collectively, the 
''Capitol Complex") in Topeka, Kansas (the "Eneq.,ry Center Project"); and 

WHEREAS, in order to 1inance the costs of the Energy Center Project, the Authority 
will enter into this Lease with respect to the Landon l<acilities (herein defined) and by 
assignment of its rights and interests hereunder and in particular to payments of Basic Rent 
hereunder to the assignee named herein (the "Assignee") provide lunds to pay the cost of 
acquisition, construt:tion, installation and equipping of the Energy Center Project; prov,ided, 
.b~~r.. no revenues derived rrom the leasing of space in the Landon Facilities shall be used in 
a manner inconsistent with applicable provisions of K.S.A. 75-3650, and related authorities; and 

WHEREAS, the Authority further finds and determines that it is necessary and desirable, 
in connection with the financing of the Energy Center Project, to enter into a Site Lease 
Agreement dated December 29, 2015 (the "Site Lease") and this Lease, pursuant to which the 
Authority shall cause the Energy Center Project to be acquired, constructed and installed and 
paid for with proceeds of the assignment of the Authority's rights and interest~ hereunder to the 
Assignee and pursuant to which the Authority shall lease the Authority's rights and interests in 
the real property described on Schedule I hereto (lhe "Landon Site") and the existing buildings, 
structures and improvements thereon acquired under the Site Lease ( collectivdy with the Landon 
Site, the "Landon }'acilities") to the Tenant, in consideration of rental payments which, subject 
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to annual appropriation of funds to make such rental payments and other charges provided for in 
the Lease, arc intended to be sufficient to provide for the payment of the Rental Payments (as 
herein defined) hereunder, including Basic Rent composed of a principal component and an 
interest component, and any other fees and expenses of the Tenant and the Authority as the same 
become due. 

NOW, THKREF,ORE, in consideration of the premises and the mutual covenants and 
agreements herein set forth, Authority and Tenant do hereby covenant and agree as follows: 

ARTICLE I 
DEFINITIONS, REPRESENTATIONS AND COVENANTS 

Section 1.1. Definitions. In addition to the words, tem1s and phrases elsewhere 
de.fined in this Lease, the following words, terms and phrases as used herein shall have the 
following meanings unless the context or use indicates another or different meaning or intent: 

'·'Additional Rent" means all fees, charges and expenses of the Authority, all Impositions 
and all other expenses of whatever nature which Tenant has agreed to pay or assume, subject to 
annual appropriation by the Legislature of the State, under the provisions of this Lease and all 
expenses and costs incurred by the Authority in connection with the enforcement of any rights 
under this Lease. The fees, charges and expenses of the Authority shall include, without 
limitation, all costs incurred in connection with the execution and delivery of and performance of 
its obligations under the Site Lease, the Lease and the Assignment and any amount to provide for 
the payment of all required rebate amounts to the United States in accordance with the Code. 

"Additional Term" shall mean any extended term of this Lease commencing on the last 
day of the Basic Term and terminating not later than the payment or provision for the payment of 
all of the Rental Payments. 

"Annual Depreciation and Maintenance Requirement" means $161 ,000.00 annually 
as described in Section 3.2. 

"Annual Revenue Requirement" means for any Fisca1 Year an amount equal to (i) the 
Principal Component of Basic Rent due and payable for the fisca1 Year, plus (ii) the Interest 
Component of Basic Rent due and payable for the Fiscal Year, plus (iii) the amount, if any, 
needed to be deposited into the Rebate Account to make up any deficiencies therein during such 
Fiscal Year, as projected by the Authority, plus (iv) the amount to be deposited into the 
Depreciation and Maintenance Account, as projected by the Authority, plus (v) the Authority's 
fees and expenses for such Fisca1 Year as projected by the Authority, plus (vi) the amount of 
administrative expenses, if any, lor such Fiscal Y car as projected by the Authority, 1ess (vii) any 
amounts on deposit in the Principal and Interest Account. 

"Assigned Rights" shall have the meaning set f01th in the Assignment. 

"Assignee" means Bane of America Public Capital Corp, its successors and permitted 
assigns. 
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"Assignment" means the Assignment dated December 29, 2015 between the Authority 
and the Assignee with respect to the assignment and transfer of the Assigned Rights. 

"Authorized Tenant Representative" means the Secretary of Administration of' the 
State of Kansas, or such other person at the time designated to act on behalf of the Tenant as 
evidenced by written certificate furnished to the Authority containing the specimen signature of 
such person and signed on behalf of the Tenant by the Secretary. Such certificates may 
designate an alternate or alternates, each of whom shall be entitled to perform all duties of the 
Authorized Tenant Representative. 

"Basic Rent" means the amolll1t, when added to Basic Rent Credits, which is sufficient to 
pay, on each Basic Rent Payment Date, amounts representing the Principal Component and the 
Interest Component, which is due and payable on such Basic Rent Payment Date, subject to 
annual appropriation by the Legislature of the State, as set forth on Schedule Ill attached hereto. 

''Basic Rent Credits" means all funds on deposit in the Principal and Interest Account 
and available for the payment of Basic Rent hereunder on any Basic Rent Payment Date. 

••Basic Rent Payment Date" means each date specified on Schedule Ill attached hereto 
for the payment of Basic Rent. 

.. Basic Term" means that term commencing as of the 'dale of this Lease and ending on 
March 15, 2031, subject to prior termination as specified in this Lease, but to continue thereafter 
until all of the Rental Payments shall have been paid in full or provision made therefor in 
accordance with the provisions of this Lease. 

"Blanket Insurance Policy" means the insurance coverage maintained on certain assets 
of the Tenant, including the Landon Facilities, which shall he maintained in an amount of' not 
less than $200,000,000 with a deductible of not more than $5,000,000. 

"Cl4:RCLA" means the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. § 9601, er seq. 

"Change of Circumstances" means that (i) as a result of changes in the Constitution, or 
legislation adopted or imposed by the State or any political subdivision thereof, or by the United 
States, or any action instituted in any court, this Lease shall become void, unenforceable or 
impossible of performance without unreasonable delay, or in any other way, by reason of such 
changes of circumstances imposing unreasonable burdens or excessive liabilities upon the 
Tenant or (ii) Tenant shall determine it is not practicable or desirable to acquire or construct 
substitute improvements under the circumstances described in Sections 20.1 (c) or (c) or 20. 2( c) 
hcreo[ 

"Code" means the Internal Revenue Code of 1986, as amended, including when 
appropriate, the statutory predecessor of the Code, and all applicable regulations (whether 
proposed, temporary or final) under the Code and the statutory predecessor of the Code, and any 
successor provisions to the provisions of the Code and those regulations and any ofticial rulings, 
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announcements, notices, procedures and judicial determinations under the foregoing applicable 
to the Lease. 

"Completion Certificate" shall mean the certificate of the Tenant described in Section 
6.4(e} ofthis Lease. 

"Completion Date" means the date of completion of the Energy Cenler Project 
established as such pursuant to Section 6.4(c) of this Lease. 

~~contract Rate" means 2.32% per annum. 

"Costs of Issuance" means any and all expenses of whatever nature incurred in 
connection with the placement, execution and delivery of the Lease, the Site Lease and the 
Assignment. 

"Costs of Issuance Account" means the account referred to by such name authorized 
and established pursuant to Section 5.1 hereof. 

"Depreciation and Maintenance Account" means the account referred to by such name 
authorized and established pursuant to Section 5.1 hereof. 

"Environmental Law" means any federal, State or local law (including common law) , 
statute, regulation, ordinance, order, decree, restriction or requirement relating to health, safety 
or the environment (including natural resources) presently in effect or coming into effect during 
the term of this Lease. 

"Event of Default" with respect to this Lease means any one of the following events: 

(a) Failure of Tenant to make any payment of Basic Rent at the times and in the 
amounts required hereunder; or 

(b) Failure of Tenant to make any payment of Additional Rent at the times and in the 
amounts required hereunder; or 

(c) Failure to observe or perform any other covenant, agreement, obligation or 
provision of this Lease on the Tenant's part to be observed or performed, and the same is not 
remedied within thirty (30) days or such longer period as the Authority may grant to correct such 
default, after the Authority has given the Tenant written notice specifying such failure; provided 
that (i) Tenant has commenced such correction within said 30-day, or longer, period, and 
(ii) Tenant dili gently prosecutes such correction to completion; or 

(d) Any statement, representation or warranty made by Tenant in or pursuant to this 
Lease or its execution, delivery or performance shall prove to have been false, incoJTect, 
misleading or breached in any material respect on the date when made; or 

(e) Any bankruptcy, insolvency, moratorium or similar proceeding of any character 
shall be instituted by the Authority or the Tenant. 
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"Event of Non-Appropriation" means that not later than the first day of any Fiscal 
Year, the State Legislature has not appropriated sufficient funds for the Tenant's Rental 
Payments as required pursuant to the terms and conditions of this Lease, and the lack of any 
other legally available funds of the Tenant l() meet its obligations under this Lease. 

"Jc:vcnt of Taxability" means the circumstance of the Interest Component paid or 
payable pursuant to this Lease becoming includible for federal income tax purposes in an 
owner's gross income as a consequence of any act, omission or event whatsoever, including but 
not limited to the matters described in the immediately succeeding sentence, and regardless of 
whether the same was within or beyond the control of the Tenant. An Event of Taxability shal l 
be presumed to have occurred upon (a) the receipt by the Authority, the Tenant or the Assignee 
of an original or a copy of an Internal Revenue Service Technical Advice Memorandum or 
Statutory Notice of Deficiency or other written correspondence which Legally holds that the 
Interest Component is includable in the gross income of the owner thereof; (b) the issuance of 
any public or private ruling of tbe Internal Revenue Service that the Interest Component is 
includable in the gross income of the owner thereof; or (c) receipt by the Authority, the Tenant or 
the Assignee of a written opinion of a nationally recogni:t.ed firm of attorneys experienced in 
matters pertaining to the tax-exempt status of interest on obligations issued by states and their 
political subdivisions, selected by the Tenant and acceptable to the Authority, to the effect that 
the Interest Component has become includable in the gross income or the owner thereof for 
federal income tax purposes. for all pw-poscs of this Lease, an Event of Taxability shall be 
deemed to occur on the .date as of which the Interest Component is deemed includable in the 
gross income of the owner thereof for federal income tax purposes. 

"Fiscal Year" means the period commencing July 1 of any year and ending on June 30 of 
the following yt:ar, and numbered for the year in which it ends. 

"Government Obligations" means obligations of, or obligations guaranteed as to 
principal and interest by, the United States of America or any agency or instrumentality thereof~ 
when such obligations are backed by the full faith and credit of the United States of America. 

"Governmental Unit" means a state or political subdivision or agency or instrumentality 
thereof. 

"Hazardous Substances'' means all materials, wastes, products and substances 
regulated as hazardous, toxic, harmful or as a pollutant under any Environmental Law, including 
asbestos, lead, natural gas, petroleum (including crude oil and any fraction thereof) and all 
substances defined as "hazardous" under CERCLA. 

"Impositions" means all tax.es and assessments, general and special, which may he 
lawfully taxed, charged, levied, assessed or imposed upon or against or payable for or in respect 
of the Landon Facilities or any part thereof, or upon the Authority 's or the Tenant's interest 
therein, including any new lawful taxes and assessments not of the kind enumerated above to the 
extent that the same arc lawfully made, levied or assessed in lieu of or in addition to taxes or 
assessments now customarily levied against real or personal property, and further including all 
water and sewer charges, assessments and other governmental charges and impositions 
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whatsoever, foreseen or unforeseen, which if not paid when due would encumber the Authority's 
or the Tenant's interest in the Landon Facilities. 

"Interest Component" means the portions of the Basic Rent identified as such on 
Schedule III attached hereto. 

"Net t~roceeds" means, when used with respect to any insurance or condemnation award 
with respect to the Landon Facilities, the proceeds from the insurance or condemnation award 
remaining after the payment of all t:xpenses of whatever nature incurred in the collection of such 
proceeds. 
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"Notice Address" shall mean: 

(1) With respect to the Tenant: 

STATE OF KANSAS 
Department of Administration 
State Capitol Building, Second Floor 
T opcka, Kansas 66612 
Attn: Secretary of Administration 

with a copy to : 

Depa11mcnt of Administration 
Legal Section 
900 S.W. Jackson, Room 107 
Topeka, Kansas 66612 
Attn: Chief Attorney 

(2) With respect to the Authority: 

KANSAS DEVELOPMENT FINANCE AUTHORITY 
345 S. Kansas Avenue, Suite 800 
Topeka, Kansas 66603 
Attn: General Counsel 

(3) With respect to the Assignee: 

BANC OF AMERICA PUBLIC CAPITAL CORP 
11333 McCormick Road 
Mail Road: MDS-03M07-05 
Hunt Valley, Maryland 21031 
Attn: Terri Preston, Vice President 

"Notice Representative" means: 

(I ) With respect to the Tenant, Secretary of Administration. 
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(2) With respect to the Authority, the President thereof. 

(3) With respect to the Assignee, Terri Preston, Vice President. 

"Principal Component" means the portions of the Basic Rent identified as such on 
Schedule Ill attached hereto. 

"l'rincipal and :Interest Account" means the account referred to by such name 
authorized and established pursuant to Section 5.1 hereof. 

"Project" or "Energy Center Project" means the acquts1t10n, construction and 
installation of the Energy Center Facilities as described in the recitals hereto and as further 
identified in the legal description ofthe Project Site. 

"Project Account" means the account referred to by such name authorized and 
established pursuant to Section 5.1 hereof. 

''Project Costs" means those costs incurred in co11ncction with the Project, including: 

(a) all costs and expenses necessary or incident to the acquisition, construction and 
installatjon of the Energy Center Project, including any interest expense incurred during the 
period of construction of the Energy Center Project; 

(b) all administration costs and expenses of the Project, and all costs and expenses of 
every nature incurred in the completion of the Energy Center Project under the Lease; and 

(c) Costs oflssuance. 

"Pro.Ject Site" means the real property described in Schedule II hereto. 

"Rebate Account" means the account referred to by such name authorized and 
established pursuant to Section 5.1 hereof. 

"Rental Payments" means the aggregate of the Basic Rent and Additional Rent 
payments provided for pursuant to Article Ill of this Lease. 

"Resolution" means the resolution adopted by the Authority authorizing the Authority to 
execute, enter into and deliver the Site Lease, this Lease and the Assignment, as amended and 
supplemented and any supplemental resolutions. 

''SARA'' means the Superfund Amendments and Reauthorization Act of 1986, as now in 
effect and as hereafter amended. 

"Site !,ease" means the Site Lease Agreement dated as of December 29, 2015, by and 
between DOA, as lessor, and the Authority, as lessee. 

"State" means the state of Kansas. 
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"State Legislature" means the Kansas State Legislature. 

"Taxable Rate" means 3.62% per annum. 

Section 1.2. Rules oflnterpretation. 

(a) Words of the masculine gender shall be deemed and construed to inc lude 
CO!Telative words ofthe feminine gender. Unless the context shall otherwise indicate, the words 
importing the singular number shall include the plural and vice versa, and words impo1ting 
persons shall include firms, associations and corporations, including puhlic bodies, as wel l as 
natural persons. 

(b) Wherever in this Lease it is provided that either patty shall or will make any 
payment or perform or reJrain from performing any act or obligation, each such provision shall, 
even though not so expressed, be construed as an express covenant to make such payment or to 
perform, or not to perform, as the case may be, such act or obligation. 

(c) All references in this instrument to designated "Articles," "Sections" and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions 
of this instrument as originally executed. The words "herein," "hereof~" "hereunder" and other 
words of similar import refer to this Lease as a whole and not to any particular Article, Section 
or subdivision. 

(d) 'lbe Table of Contents and the Article and Section headings of this Lease shall not 
be treated as a part of this Lease or as affecting the true meaning of the provisions herco[ 

Section 1.3. Representations and Covenants by Tenant. . Tenant makes the 
following <.:ovenants and representations as the basis for the undertakings on its part herein 
contained: 

(a) Tenant will not make, or cause or permit to be made, any usc of the proceeds of 
the Assignment or the Landon Facilities or the Energy Center Faci lities which would cause the 
Lease to be an "arbitrage bond" within the meaning of the Code. Tenant will comply with, and 
will take all action reasonably required to insure that the Authority complies with, all applicable 
requirements of the Code until all Basi<.: Rent has been paid. 

(b) Subject to the provisions or Article IV hereof~ Tenant has the right, power and 
authority, to enter into this Lease, and to perform its obligations hereunder. 

(c) Neither the execution or delivery or this Lease, the consummation of the 
transactions contemplated hcrchy nor the fulfillment of or compliance:! with the terms and 
conditions of this Lease contravenes any provisions or conflicts with or results in a breach of the 
terms, conditions or provisions of any mortgage, debt, agreement, indenture o.r instrument to 
which the Tenant is a party or by which it is bound, or to which it or any of its prope1tics is 
subject, or would constitute a default (without regard to any required notice or the passage of any 
period of time) under any of the foregoing, or would result in the creation or imposition of any 
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lien, charge or encumbrance whatsoever upon any of the property or assets of the Tenant under 
the terms of any mortgage, debt, agreement, indenture or instrument, or violates any existing 
law, administrative regulation or court order or consent decree to which the Tenant is subjecl. 

(d) This Lease constitutes a legal, valid and binding obligation of the Tenant 
enforceable in accordance with its terms. 

(e) Tenant will request of the Governor and the Legislature of the State annual 
appropriations necessary for the purpose of providing funds to make the Rental Payments and to 
fuHill any other obligations of the Tenant under the Lease. 

(f) Tenant will furnish to the Authority prior to delivery of the Assignment, all 
information requested by the Authority necessary for Authority to comply with the Code, 
including any required information to complete Internal Revenue Service Form 8038·G with 
respect to the Lease. 

(g) Tenant will pay all required rebate amounts to the United States in accordance 
with Code Section 148(f) and the Arbitrage Instructions. 

(h) Not more than 10% of the proceeds of the Assignment will be used directly or 
indirectly in a trade or business carried on by any person other than a Governmental Unit. 
Tenant understands that usc of the Landon Facilities or the Energy Center Facilities financed 
with Assignment proceeds may be treated as use of such proceeds. 

(i) Not more than 5% of the Assignment proceeds will be used (a) for any private 
business not related to a governmental use of such proceeds, or (h) in an amount 
disproportionate to a related governmental use of such proceeds. 

(j) The Tenant hereby agrees to provide to the Authority all information of the 
Tenant necessary for compliance with the provisions of any rules or regulations of federal or 
state securities laws which may be or become applicable to this Lease or the Assignment. The 
Authority, upon receipt of any such information from the Tenant, will disseminate said 
information in accordance with the applicable rule or regulation. 

(k) No event or condition that constitutes, or with the giving of notice or the lapse of 
time or both would constitute, an Event of Default exists at the date hereof. 

(I) No lease, rental agreement, lease-purchase agreement, payment agreement or 
contract for purchase to which the Tenant has been a party at any time has been terminated by 
the Tenant as a result of insufficient funds being appropriated in any fiscal year. No event has 
occurred which would constitute an event of default under any debt, revenue bond or obligation 
which the Tenant has issued during the past ten ( I 0) years. 

Section 1.4. Representations and Covenants by Authority . Authority makes the 
following representations and covenants as the basis for the undertakings on its part herein 
contained: 
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(a) Authority is public body politic and corporate and an independent instrumentality 
of the State of Kansas. Under the provisions of the Act, Authority has the power to enter into 
and perform the transactions contemplated by this Lease and the Resolution and to carry out its 
obligations hereunder. 

(b) Authority has not, in whole or in part, assigned, leased, hypothecated or otherwise 
created any other interest in, or disposed of, or caused or permitted any lien, claim or 
encumbrance to be placed against the Landon Facilities, except as is provided for in this Lease 
and the Assignment. 

(c) Authority, during the Basic Term or any Additional Term, will not in whole or in 
part, assign, lease, hypothecate or otherwise create any other interest in, or dispose of, or cause 
or permit any lien, claim or encumbrance to be placed against the Energy Center Project (to the 
extent the same would adversely affect the tax-exempt status of the Jnterest Component) or the 
Landon .Facilities, except as is provided for in this Lease and the Assigrunent. 

(d) Authority has duly authorized the execution and delivery of this Lease and the 
Site Lease and the execution and delivery of the Assignment. 

(e) Authority will not make, or cause or permit to be made, any usc of the proceeds of 
the Assignment which would cause this Lease to be an "arbitrage bond" within the meaning of 
the Code. Authority will comply with, and will take all actions reasonably required to insure that 
the Tenant complies with, all applicable requirements of the Code until all Basic Rent shall have 
been paid. 

(f) Authority will fi1e (upon receipt from Tenant of all information necessary) a 
completed Internal Revenue Service Form 8038-G with respect to the Lease. 

(g) The Authority will comply with all the limitations and requirements of the Code 
with respect to the Lease and the proceeds of the Assignment. 

(h) Not more than 10% of the proceeds of the Assignment will be used directly or 
indirectly in the trade or business carried on by any person other than a Governmental Unil. 
Authority understands that use of the Landon Facilities or the Energy Center Facilities financed 
with Assigrunent proceeds may be treated as use of such proceeds. 

(i) Not more than 5% of the Assignment proceeds will be used (a) for any private 
business not related to a governmental use of such proceeds, or (b) in an amount disproportionate 
to a related governmental use of such proceeds. 

ARTICLE II 

Section 2.1. Granting of Leasehold. The Authority by these presents hereby rents, 
leases and lets unto Tenant and Tenant hereby rents, leases and hires from Authority, for the 
rentals and upon and subject to the tenns and conditions hereinafter set forth, the Landon 
Facilities for the Basic Term and any Additional Term. 
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Section 2.2. Termination of Lease. The L~ase will terminate upon the occurrence of 
the following: 

(a) The Tenant shall have paid to the Authority all amounts which the Tenant is 
obligated under the terms of the Lease to pay and the Tenant shall have made arrangements 
which, in the opinion of the Authority, are adequate to comply with the Tenant's obligations to 
make any rebates to the United States of America; or 

(b) The Tenant shall exercise its option to purchase in accordance with Article XIX 
hereof. 

ARTICLE Ill 

Section 3.1. Basic Rent. Authority reserves and Tenant covenants and agrees to pay 
or cause to be paid to the Authority, during the Basic Term, on each Basic Rent Payment Date, 
Basic Rent in immediately available funds, subject, however, to annual appropriation of funds by 
the Kansas Legislature for said Basic Rent, provided, however, the Authority and Tenant 
acknowledge and agree that no revenues derived from the leasing of space in the Landon 
Facilities shall be used in a manner inconsistent with applicable provisions of K.S.A. 75-3650, 
and related authorities; provided further, however, that the Authority and Tenant agree that 
neither funds appropriated by the State pursuant to the terms hereof, nor amounts received by the 
Authority pursuant to the terms hereof, including in the exercise by the Authority of its remedies 
hereunder, constitute "revenues derived from the leasing of space in the Landon Facilities" and, 
further, that the provisions hereof and the transactions contemplated hereby to not conflict with 
or contravene the provisions of K.S.A. 75-3650 and related authorities. Authority and Tenant 
acknowledge and agree that, as set forlh on Schedule III, a portion of each Basic Rent payment 
is paid as, and represents payment of, interest, and the balance of each such Basic Rent payment 
is paid as, and represents principal. Upon the occunence of an Event of Taxability, the Interest 
Component shall have accrued and be payable thereafter at the Taxable Rate retroactive to the 
date as of which the Interest Component is determined to be includible in the gross income of the 
owner or owners thereof for federal income tax purposes, and the Tenant shall pay such 
additional amount (including additions to tax, interest and penalties) as will result in the owner 
receiving the Interest Component at the Taxable Rate. 

The Tenant shall pay the Authority a charge on any Basic Rent not paid within ten (10) 
days after the date such payment is due at a rate equal to the Contract Rate (or the Taxable Rate 
if then in effect) plus 5% per armum or the maximum amount permitted by law, whichever is 
less, from such date until paid. 

Section 3.2. Additional Rent; Annual Payment to Depreciation and Maintenance 
Account. In addition to Basic Rent, Tenant shall pay any Additional Renl required to he paid 
pursuant to this Lease, within fourteen (14) days after receipt of written notice and demand 
therefor. 

Tenant fi.nther covenants and agrees to make annual deposi ts to the Depreciation and 
Maintenance Account on or prior to March 15 of each year, commencing on March 15,2017, in 
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the amount of not less than the Annual Depreciation and Maintenance Requirement. funds on 
deposit in the Depreciation and Maintenance Account shall be used solely by Tenant to pay costs 
of usual and unusual or extraordinary repairs and replacements to the Energy Center Facilities. 
Funds on deposit in the Depreciation and Maintenance account shall not be available to pay 
Basic Rent in the event that funds on deposit in the Principal and Interest Account shall be 
insufficient lor the payment of Basic Rent and shall not be _pledged or otherwise serve to secure 
the payment of Basic Rent payable hereunder. Upon the occurrence of an Event of Default or 
Event of Non-Appropriation, funds on deposit in the Depreciation and Maintenance Account 
shall remain the property or the Tenant to be used lor the aforementioned purposes and shall not 
be available 1or the payment of Basic Rent. 

Tenant shall include the amount of the Annual Depreciation and Maintenance 
Requirement in its budget request to the State Legislature each year during the term of this 
Lease. 

Section 3.3. Agreement for Paxmcnt of Administrative Fees as Additional Rent. 
The parties to this Lease acknowledge that the Authodty wi ll incur administrative fees and 
expenses in the administration of the Lease as long as the Lease remains in effect. To reimburse 
the Authority for such fees and expenses, Tenant shall pay as Additional Rent an annual 
administrative fee pursuant to an "Administrative Service Fee Agreement" by and between the 
Authority and the Tenant. 

Section 3.4. Rental Payments Payable Without Abatement _or Setoff. Tenant 
covenants and agrees with and for the express benefit of the Authority and the Assignee that all 
Rental Payments shall be made by Tenant as the same become due, and that Tenant shall 
perform all of its obligations, covenants and agreements hereunder without notice or demand and 
without abatement, deduction, setoff, counterclaim, recoupment or defense or any right of 
termination or cancellation arising fi·om any circumstance whatsoever, whether now existing or 
hereafter arising and irrespective of whether the Energy Center Project shall have been acquired) 
started or completed, or whether Authority's interest in the Landon Facilities or any part thereof 
is defective or non-existent, and notwithstanding any failure of consideration or commercial 
fmstration of purpose, the eviction or constructive eviction of Tenant, any Change of 
Circumstances, any change in the tax or other Jaws oftbe United States of America, the State, or 
any municipal corporation of either, any change in Authority's legal organi~ation or status, or 
any default of Authority hereunder, and regardless of the invalidity of any action of Authority or 
any other event or condition whatsoever, and regardless of the invalidity of any portion of this 
Lease. Tenant shall not have the right to terminate this Lease upon the failure of performance by 
the Authority of any obligation on its part undertaken hereunder. Nothing in this Lease shall be 
construed as a waiver by Tenant of any rights or claims Tenant may have against Authori.ty 
under this Lease or otherwise, but any recovery upon such rights and claims shall be had from 
Authority separately, it being the intent of this Lease that Tenant, subject to annual appropriation 
by the State Legislature and other applicable Jaw, shall be unconditionally and absolutely 
obligated to perform fully all of its obligations, agreements and covenants under this Lease lor 
the benefit of the Assignee. 
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Section 3.5. Rental Payments Constitute a Current Exn_ense of Tenant. Authority 
and Tenant understand and intend that the obligation of Tenant to make Rental Payments and 
other obligations under this Lease arc subject to annual appropriation of funds by the State 
Legislature and shall constitute a cuncnt expense of Tenant; and that such obligation shall not in 
any way be constnted to be a debt of the Tenant, the State, or any municipal corporation or 
political subdivision thereof: in contravention of any applicable constitutional or statutory 
limitation or requirements concerning the creation of indebtedness by the Tenant, the State, or 
any municipal corporation or political subdivision thereof, nor shall anything contained herein 
constitute a pledge of general tax revenues, funds or moneys of the Tenant, the State, or any 
municipal corporation or political subdivision thereof. 

Section 3.6. Preoavment of Rental Payments. (a) Upon notice as herein provided, 
Tenant shall, upon the concurrence of the Authority, prepay, in whole but not in pa1t, the 
remaining Principal Component of the Basic Rent then outstanding on any date upon the 
occurrence of a Change of Circumstances at a prepayment price of 101 .00% of the Principal 
Component of Basic Rent then outstanding plus interest on said portion of the Principal 
Component then outstanding to the date of payment thereof. Notice of the intent of prepayment 
shall be given by Tenant to the Authority and the Assignee in writing not less than thirty (30) 
days prior to the proposed date for such prepayment, which notice shall be accompanied by an 
explanatory written statement of Authorized Tenant Representative. 

(b) Upon notice as herein provided, Tenant may prepay, in whole but not in part, the 
remaining Principal Component of the Basic Rent then outstanding on any Basic Rent Payment 
Date on or after March 15, 2023, at a prepayment price of 101.00% of the Principal Component 
of Basic Rent then outstanding plus interest on said pmtion of the Principal Component then 
outstanding to the date of payment thereof. Notice of the intent of prepayment shall be given by 
Tenant to the Authority and the Assignee in writing not less than thirty (30) days prior to the 
proposed date for such prepayment, which notice shall be accompanied by an explanatory 
v..Titten statement of Authorized Tenant Representative. 

Notwithstanding any other provision in this Lease, the Tenant may on any date secure the 
payment of the Basic Rent in whole but not in part by depositing with a trustee, escrow agent or 
other fiduciary selected by the Tenant and acceptable to the Authority an amount of cash, which 
shall be held in a segregated trust or escrow fund under a trust or escrow agreement that is in 
form and content acceptable to the Authority, which cash so held is either (a) sufficient to pay 
such Basic Rent, including the Principal Component and lnlerest Component thereof, in 
accordance with the Schedule of Basic Rent payments set for1.h in Schedule III or (b) invested in 
whole or in pmt in non-callable Govenunent Obligations in such amount as will, in the opinion 
of an independent certified public accountant (which opinion must be in form and substance, and 
with such an accountant, acceptable to the Authority and addressed and delivered to the 
Authority), together with interest to accrue thereon and together with any cash which is so 
deposited, be fully sufficient to pay such Basic Rent when due under Section 3.1 as the Tenant 
instructs at the time of said deposit; provided, however, that at or prior to the date on which any 
such security deposit is established, the Tenant shall deliver to the Authority an opinion of 
Special Tax Counsel (in form and substance acceptable to the Authority) to the effect that any 
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such security deposit will not adversely affect the excludability of the Interest Component of 
Basic Rent payments from gross income of the owners thereof for federal income tax purposes. 

If the Tenant posts a deposit under this Section with respect to all unpaid Basic Rent 
payments, and notwithstanding the provisions of Section 2.2, (a) the Basic Term or Additional 
Term, as applicable, of this Lease will continue, (b) all obligations of the Tenant under this 
Lease, and all security provided by this Lease for said obligations, wi ll thereupon cease and 
terminate, excepting only the obligation of the Tenant to make, or cause to be made, all of the 
payments of Basic Rent from such deposit and its obligation pmvided in the next succeeding 
paragraph, and (c) the Authority's leasehold interest in the Landon Facilities will terminate on 
the date of said deposit automatically and without further action by the Tenant. Said deposit 
constitutes a special fund for the payment of Basic Rent in accordance with the provisions of this 
Lease. 

Notwithstanding anything in this Section J.6 or otherwise in this Lease to the contrary, if 
the amount held as such deposit shall ~:~t any time be insufficient (for whatever reason) to pay 
Basic Rent payments when due in full as provided in this Section 3.6, the Tenant shall 
immediately pay to the Authority on the applicable due date or due dates the amount of any such 
shortfall from funds legally available for such purpose. 

Section 3.7. Deposit of Rental Payments by Authority. The Authority shall cause to 
be deposited, used, directed and applied all Rental Payments in accordance with the provisions of 
this Lease. 

Section 3.8. Annual Revenue Requirement. The Authority shall provide to the 
Tenant a statement setting forth Tenant's Annual Revenue Requirement fin· the succeeding Fiscal 
Year by October 1 of the preceding Fiscal Y car. 

ARTICLE IV 

Section 4.1. Non-Appropriation. Notwithstanding anything in this Lease to the 
contrary, the cost and expense of the pcrfonnance by the Tenant of its obligations, jncluding, but 
not limited to, indemnification w1der the Lease and incurrence of any liabilities of Tenant under 
the Lease inc..:Juding, without limitation, the payment of all Rental Payments and all other 
amounts required to be paid by Tenant under the Lease, shall be subject to and dependent upon 
appropriations being made rwm time lo time by the State Legislature for such purposes. If an 
Event of Non-Appropriation has occurred and is continuing, the Authorized Tenant 
Representative shall deliver written notice thereof to the Authority within ten ( I 0) calendar days 
of such Event of Non-Appropriation. Upon the receipt of such notice, the Authority may 
proceed lo exercise any of the remedies available upon an Event of Default under this Lease; 
prQvided, however, if at the time of such notice, the Authorized Tenant Representative delivers 
to the Authority a written statement to the effect that the Tenant reasonably expects sufficient 
funds for the then current Fiscal Y car to be appropriated by the State Legislature, then in such 
event the Authority shall not exercise any of such remedies until the earlier of (i) 30 days after 
receipt of such notice, if such Event of Non-Appropriation is continuing, or (ii ) such time as an 
Event or Default occurs by reason of such Event ofNon-Appropriation. 
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ARTICLE V 

Section 5.1. Establishment of Accounts Proceeds . 

(a) There is hereby created and ordered established on the books and records of the 
State Treasurer, the following separate funds and accounts: 

(1) Project Account for Kansas Development Finance Authority Lease (State 
of Kansas - Department of Administration Energy Center Project) (the "Project 
Account"); 

(2) Costs of Issuance Account for Kansas Development Finance Authority 
Lease (State of Kansas - Depm1ment of Administration Energy Center Project) (the 
"Costs of Issuance Account"); 

(3) Principal and Interest Account for Kansas Development Finance Authority 
Lease (State of Kansas - Department of Administration Energy Center Project) (the 
"Principal and Interest Account"); 

( 4) Depreciation and Maintenance Account for Kansas Development Finance 
Authority Lease (State of Kansas- Department of Administration Energy Center Project) 
(the "Depreciation and Maintenance Account"); and 

(5) Rebate Account for Kansas Development Fimnce Authority Lease (State 
of Kansas - Department of Administration Energy Center Project) (the "Rebate 
Account"). 

The Depreciation and Maintenance Account shall be established in the name ofDOA as a 
separate bank account in a bank which is a member of and whose deposits are insured hy the 
Federal Deposit Insurance Corporation for the use and purposes provided herein. 

The Rebate Account shall be established in the name of the Authority as a separate bank 
account as provided herein and in the Arbitrage Agreement. 

Section 5.2. Disposition of Assignment Proceeds. Proceeds from the assignment of 
the Lease in the amount of $167,834.00 shall be deposited to the Costs of Issuance Account and 
used and applied to pay Costs of Issuance related to the Assignment. The balance of the 
proceeds ($16,432, 166.00) from the assigruncnt of this Lease by the Authority to the Assignee 
pursuant to the Assignment shall be deposited to the Project Account as provided in the Site 
Lease to be used and applied as provided in and pursuant to this Lease. 

Section 5.3. Investment of Funds. Moneys held for the credit of funds and accounts 
created or referred to herein shall, pursuant to the written approval of the Authorized Tenant 
Representative, be invested and reinvested by the Authority in eligible investments for State 
funds (including in conformity with any applicable statute through the Pooled Money Investment 
Board or other instrumentalities of the State) which shall mature, or which shall be subject to 
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redemption by the owner thereof at the option of such owner, not later than the dates when the 
moneys held for the credit of said funds or accounts will be required for the purposes intended; 
Jlli>vided, however, such moneys shall not be invested directly or indirectly or used in any 
manner that would cause the Lease to be an "arbitrage bond" within the meaning of Section 
l48(a) of the Code. 

Obligations so purchased as an investment of money in any such funds or account shall 
be deemed at all times to be a parl of such fund or account, and earnings on all funds and 
accounts (except amounts required to be deposited into the Rebate Account in accordance with 
the Arbitrage Instructions) shall be credited to such fund or account and any loss resulting from 
such investment shall be charged lo such fund or account. 

ARTICLE VI 

Section 6.1. Construction of Enert!V Center Project. The Authority and Tenant shall 
cause the construction of the Energy Center Project in accordance with Section 6.2 hereof. 

Section 6.2. Construction of Energy Center Project. The Authority and Tenant 
'I 

mutually agree that as of the date of this Lease there exist no differences in each of their 
interpretations of the various agreements, including this Lease, relating to the Authority's duty to 
construct the Energy Center Project for the Tenant and the Tenant's duty to supervise acquiring, 
constructing, installing and equipping and maintenance of the Project and to pay Rental 
Payments required by this Lease. The Authority agrees to cooperate fully with the Tenant or any 
of those parties contracting with the Tenant 1or the acquisition, construction and installation of 
the Project. 

Section 6.3. Project Contracts. The Tenant, on behalf of the Authority, shall 
immediately proceed to prepare, or cause to be prepared, as required, detailed plans and 
specifications for the Energy Center Project which shall be approved in writing by the 
Authorized Tenant Representative, and to award a contract or contracts for the construction of 
the Energy Center Project, as required, which contract or contracts shall also be approved in 
writing by the Authorized Tenant Representative. 

Section 6.4. Payment of Project Costs. 

(a) The Authority hereby agrees to pay for the costs or construction of the Energy 
Center Project, but solely and only to the extent that there are funds in the Project Account, and 
hereby authorizes and directs the payment of the same, but solely from the Project Account. 

(b) The Tenant agrees to cause the Energy Center Project to be diligently and 
continuously prosecuted and to be completed with reasonable dispatch, and to provide, ll·om 
other funds lawfully available to the Tenant, if reyuircd, all moneys necessary to complete the 
Energy Center Project substantially in accordance with the contracts therefor. 

(c) In the event the moneys on deposit in the Project Account and available for 
payment of Project Costs, together with other Tenant funds, if any, for the Project Costs, arc at 
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any time insufficient to pay for the completion of the Energy Center Project, the Tenant agrees to 
pay the amount of such deficiency, from other lawfully available funds, fmthwith lor deposit in 
the appropriate subaccount of the Project Account, subject to appropriation by the Legislature of 
the State. 

(d) The moneys in the Project Account shall be disbursed for the payment of Project 
Costs in accordance with the provisions of this Lease, and the Authority hereby covenants and 
agrees that it will direct the State Treasurer to disburse such moneys in accordance with such 
provisions and such procedures established by the State for payment of costs of State projects as 
prescribed by statute and regulation for which payment is being requested. Attached hereto as 
Exhibits A and Bare forms of certificates to be used by Tenant in making requisitions of Costs 
of Issuance and Costs of the Project. In making such payments and determinations pursuant to 
this Section, the Authority may rely upon the documentation referred to in this paragraph (d) 
and shall not be required to make any independent investigation in connection therewith. The 
Tenant shall keep and maintain adequate records pertaining to the Project Account and all 
disbursemcnl') therefrom, and shall make available slatcments of activity regarding the Project 
Account to the Authority at the end of each Fiscal Year and within 90 days after the Completion 
Date. Such records shall be maintained by the Tenant until all Rental Payments due under the 
Lease are paid plus three additional years. 

(c) The completion of the Project and payment of all costs and expenses incident 
thereto shall be evidenced by the filing with the Authority of a Cct1ificate of Completion and the 
Authority shall require the Tenant to deliver and the Tenant agrees to deliver to the Authority 
within 30 days after the Completion Date of the Energy Center Project a Certificate of 
Completion signed by the Authorized Tenant Representative stating that: 

(1) the Energy Center Project ha') been fully completed substantially in 
accordance with the contracts for such Project, as then amended, as of the Completion 
Date; and 

(2) an investigation has been made pf such sources of information as arc 
deemed by the Authorized Tenant Representative to be necessary, including pertinenl 
records of the Tenant, and it is the opinion of the Authorized Tenant Representative that 
the Project Costs have been fully paid. 

(t) If aft.er receipt ofthe Certificate of Completion described in (c) above, there shall 
remain any moneys in the Project Account, such moneys shall be deposited in the Principal and 
Interest Account. 

(g) Any commitment of other funds necessary to complete the Project shall be subject 
to the Tenant attaining necessary State approval for expenditure of such funds. Such funds shall 
be distinguished from Assignment proceeds, and shall he separately maintained and accounted 
tor. 

(h) If this Lease is terminated following an Event of Non-Appropriation while any 
amounts remain in the Project Account, the Tenant shall immediately transfer to the Authority all 
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moneys and investments then held in the Project Account f()r application to the Basic Rents that 
were scheduled to be paid pursuant to this Lease. 

Section 6.5. Project Documents. The Tenant shall make available to the Authority 
on request the following Project documents: 

(a) Plans and Speciiications. All available preliminary, amended, and final plan:-; and 
specifications for the Project. 

(b) Constru~~ion <.;.ontrayts. AIJ architect's and general contractor's contracts for the 
Project and all prime subcontractor's contracts and purchase orders deemed necessary by the 
Authority for any machinery and equipment included in the Project. 

(c) PcrformaJ:1CC ang.J3lqiic Works [:1onds. Performance bonds as required hy the 
director of procurement and contracts pursuant to Kansas ~;tatutes and regulations and Public 
Works Bonds as required by Kansas statutes and regulations, naming the Authority as dual 
obligees. 

The Tenant covenants and agrees to obtain and thereafter make available to the Authority 
all remaining con~truction contracts, purchase orders, approvals, licenses and permits required or 
necessary for the Project. 

Section 6.6. Changes or Amendments to Project Oocuments. The Tenant may 
make, authorize or permit such changes or amendments in the documents ror the Project as it 
may reasonably determine to he necessary or desirable; provided, however, that no such change 
or amendment shall be made to the documents for the Project that would cause a material change 
in the cost, scope, nature, or function of such Project, unless the Tenant shall file with the 
Authority a certificate of the Authorized Tenant Representative to the effect that such Project 
will, after such change or amendment, continue to comply with the Act, and such change or 
amendment will not result in the Project being used for any purpose prohibited by this Lease or 
otherwise result in the Tenant failing to comply with any provisions of this Lease (including its 
covenants in Section J .3(a) hereof regarding the establishment and maintenance of the 
excludability of lhe Interest Component from gross income of the owners thereof for federal 
income tax purposes), or materially adversely affect the Basic Rent available for payment of the 
Principal Component and Interest Component thereof, or violate or conflict with the terms of any 
applicable approvals of the State. 

Section 6.7. Enforcement of Contracts and Surety Bonds. In the event of a material 
default of any contractor or subcontractor under any contract made in connection with the 
Energy Center Project or in the event of a material breach of warranty with respect to any 
materials, workmanship or performance, the Tenant will promptly proceed, either separately or 
in conjunction with others to pursue diligently the remedies of the Tenant against the contractor 
or subcontractor in default and against any surety on a bond securing the performance of such 
contract. Any amounts recovered by way of damages, refunds, adjustments or otherwise in 
connection with the foregoing, after deduction of expenses incutTed in such recovery and after 
reimbursement to the Tenant of any amounts theretofore paid hy the Tenant and not previously 
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reimbursed to the Tenant for correcting or remedying of the default which gave rise to the 
proceedings against the contractor, subcontractor or surety, shall be paid into the appropriate 
subaccount of the Project Account if received before the Completion Date, and otherwise shall 
be deposited in the Principal and Interest Account and applied to payment of the Principal 
Component of the Basic Rent. 

Section 6.H. Warran!Y of Purpose. Tenant watnnts that the Energy Center Project is 
necessary for usc by Tenant for its governmental purposes. Authority and Tenant agree that 
Tenant' will proceed diligently to construct the Project. Upon completion of the Energy Center 
Project as acceptable to Tenant, the Authorized Tenant Representative shall deliver a Certificate 
of Completion to the Aut)10rity and the date of such delivery shall be the Completion Date. 

Section 6.9. Surplus in Project Account. Any amount remaining in the Project 
Account aller the Certificate of Completion for the Project has been delivered to the Authority, 
shall be transferred to the Principal and Interest Account and applied to payment of the Principal 
Component of the Basic Rent. 

Section 6.10. Right of Entry by Authority, The duly authorized agents of the 
Authority and the Authori7..cd Tenant Representative shall have the right at any reasonable time 
to have access to the Project or any parts thereof for the purpose of inspecting and supervising 
the construction thereof. · 

Section 6.11. Machinery and lt:auipmcnt Purchased by Tenant. If no part of the 
purchase price of an item of machinery, equipment or personal property has been paid from 
funds or. proceeds of the Assignmcnl, then such item of machinery, equipment or personal 
property shall not be deemed a part of the Project. 

Section 6.12. Energy Center Project Property of Tenant. AJ1 improvements and 
work constituting a part of the Energy Center Project, all work and materials on the Energy 
Center Project as such work progresses, and the Energy Center Project as fully completed, 
anything under this Leas,e which becomes, is deemed to be, or constitutes a part of the Energy 
Center Facilities, and the Energy Center Facilities as repaired, rebuilt, rearranged, restored or 
replaced by Tenant under the provisions or this Lease, except as otherwise specifically provided 
herein, shall immediately be and become the absolute property of Tenant, not in any manner or 
respect subject to the provisions of the Site Lease. 

ARTICLE<: VII 

Section 7.1. Insurance as a Condition to Disbursement of Project Funds. A.s a 

condition precedent to disbursement of funds from the Project Account pursuant to Article VI 
hereunder, the Tenant shall provide and covenants and agrees that it will, at its sole cost and 
expense, keep both the Energy Center Facilities and the Landon Facilities constantly inst1rcd 
against Joss or damage hy lire, lightning and all other risk::> covered by the Blanket I nsurancc 
Policy or other insurance acceptable to the Authority which Tenant shall deliver to the Assignee 
prior to or contemporaneously with the execution and delivery of this Lease, the Site Lease and 
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the Assignment, and from time to time thereafter as required by Assignee, evidence of all such 
insurance satisfactory to Assignee. 

Section 7.2. General Insurance Provisions with Respect to the Landon Facilities. 

The Tenant shall be obligated and hereby covenants and agrees to maintain policies of 
insurance with respect to the Landon Facilities subject to the following requirements: 

(a) All policies of such insurance and all renewals thereof shall name the 
Authority and the Tenant as insureds as their respective interests may appear, shall 
contain a provision that such insurance may not be canceled or amended by the provider 
thereof without at least thirty (30) days written notice to the Authority and the Tenant und 
shall be jointly payable to the Authority, and the Tenant. The Authority and the Tenant 
each hereby agree to do anything necessary, be it the endorsement of checks or otherwise, 
to cause any payment to be made to the Authority, as long as such payment is required by 
this Lease to be made lo the Authority. 

(b) Each policy of insurance hereinabove referred to shall be issued by an 
insurance company licensed to do business in the State and rated "A" or better by S&P or 
A.M. Best. 

(c) The initial premium on the pollcics of insurance herein required shall be 
paid by or on behalf of the Tenant prior to or concutTcntly with the assignment of this 
Lease, or, if sufficient policies are presently in effect, the Tenant shall file evidence of 
such insurance with the Authority concunently with the execution and delivery of the 
Assignment. 

(d) Each policy of insurance required herein may be provided through a 
Blanket Insurance Policy maintained by the Tenant. 

Section 7.3. Evidence of Title. The Tenant shall furnish the Authority with an opinion 
of counsel, who shall be Chief Attorney fhr the Department of Administration for the State of 
Kansas, that as of the date of the Lease, fee simple title to the Landon Site is vested in the State, 
and that such title is subject to no liens or encumbrances that would interfere with the Lease. 
Said opinion shall speak as of the date of delivery of the Assignment. The Tenant shall, at its 
expense, cause the Site Lease, the Assignment and this Lease to be recorded in the office of the 
Recorder of Deeds of Shawnee County, Kansas, on or before the date of deposit of the 
Assignment proceeds as provided in Section 5.2 hereof. Concurrent with such recordation, the 
Authority shall obtain a title insurance policy (in form and content, and with a title insurer, 
acceptable to the Assignee) insuring the Authority's leasehold estate in the Landon Site under the 
Site Lease for the benefit of the Assignee, in an amount at least equal to the aggregate original 
Principal Component. A II Net Proceeds received under such title insurance policy shall be 
applied to the payment of the Principal Component of the Basic Rent which remains unpaid. 
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ARTICLE VIII 

Section 8.1. Impositions. Tenant shall, during the life of this Lease bear, pay and 
discharge, hefore the delinquency thereof, any and all Impositions. In the event any Impositions 
may be lawfully paid in installments, Tenant shall be required to pay only such installments 
thereof as become due and payable during the life of this Lease as and when the same hccomc 
due and payable. Authority covenants that without Tenant's written consent it will not, unless 
required by Jaw, take any action which may reasonably be construed as tending to cause or 
induce the levying or assessment of any Imposition which Tenant would be required to pay 
under this Article and that should any such levy or assessment be threatened or occur, Authority 
shall, at Tenant's request, fully cooperate with Tenant in all reasonable ways to prevent any such 
levy or assessment. 

Section 8.2. Authority May Not Sell. Authority covenants that, unless Tenant is in 
default under this Lease or this Lease has heen terminated following an Event of Non­
Appropriation, it will not, without Tenant's written consent, unless required by law, sell , assign 
or otherwise part with or encumber its interest in the Landon Facilities at any time during the life 
of this Lease; .Q_rovided, however, the Authority may sell and assign its interest in lhis Lease and 
the Site Lease to Assignee pursuant to the Assignment. Subsequent assignment by Assignee and 
its assigns will be subject to the restrictions, limitation and terms set forth in the Assignment. 

Section 8.3. Contest of Impositions. Tenant shall have the right, in its own or 
Authority's name or both, to contest the validity or amount of any Imposition by appropriate 
legal proceeding; instituted at least ten (I 0) days before the Imposition complained of becomes 
delinquent if~ and provided, Tenant (i) before instituting any such contest, shall give Authority 
written notice of its intention to do so and, if requested in writing hy Authority, shall deposit 
with the Authority a surety bond of a surety company acceptable to Authority as surety, in favor 
of Authority, or cash, in a sum of at least the amount of the Imposition so contested, assuring the 
payment of such contest~d Imposition together with all interest and penalties to accrue thereon 
and estimated costs of suit, and (ii) shall diligently prosecute any such contest and at all times 
effectively stay or prevent any official or judicial sale th~refor, under execution or otherwise, and 
(iii) promptly pays or otherwise satisfies any final judgment enforcing the Imposition so 
contested and thereafter promptly procures a recorded release or satisfaction thereof. Tenant 
shall hold Authority whole and hannless from any costs <:~nd expenses Authority may incur 
related to any such contest. 

ARTICLI( IX 

Section 9.1. Use of Project. Su~ject to the provisions of this Lease, Tenant has the 
right to usc the Landon Facilities and the Energy Center Facilities for any and all purposes 
allowed by law and contemplated by the Constitution of the State, the Act and applicable 
provisions of the Code. Tenant shall comply with all statutes, laws, resolutions, orders, 
judgments, decrees, regulations, directions and requirements of all federal, state, local and other 
governments or governmental authorities, including (without limitation) all anti -money 
laundering laws and regulations, now or hereafter applicable to the Landon Facilities and the 
Energy Center Facilities or to any adjoining public ways, as to the manner of usc or the 
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condition of the Landon Facilities and the Energy Center Facilities or to any adjoining public 
ways. Tenant shall comply with the mandatory requirements, rules and regulations of all 
insurers under the policies required to be carried under the provisions of the Lease. Tenant shall 
pay all costs, expenses, claims, fines, penalties and damages that may in any manner arise out of, 
or be imposed as a result of, the failure ofTenant to comply with the provisions of this Lease. 

Section 9.2. Limitations on Use of Project. The Tenant must not use the Landon 
Fncilitics or the Energy Center Facilities, or allow or cause the Landon Pacilities or the Energy 
Center Facilities to be used, for any commercial or private use or purpose except such use as may 
be incidental and directly related to the Tenant's individual governmental usc hereunder. No use 
of the Landon Facilities or the Energy Center Facilities shall be made by the Tenant, or shall be 
permitted to be made, which would violate the covenants set forth in Section l.3 hereof. 

ARTICLE X 

Section 10.1. Sublease by Tenant. Tenant may sublease all or portions of the Landon 
Facilities and the Energy Center Facilities to Governmental Units. Tenant may sublease the 
Landon facilities and the Energy Center Facilities to non-Governmental Units with the prior 
written consent of Authority, provided such sublease docs not adversely affect the exclusion 
from gross income for federal income tax purposes of the Interest Component of the Basic Rent 
and that such sublessee shall not encumber or dispose of the Landon Facilities or the Energy 
Center Facilities and such sublessee is an agency or instrumentality of the State. In the event of 
any such subleasing, Tenant shall remain fully liable for the performance of its duties and 
ohligations hereunder, and no such subleasing and no dealings or transactions between Authority 
and any such subtenant shall relieve Tenant of any of its duties and obligations hereunder. Any 
such sublease shall be subject and subordinate in all respects to the provisions ofthis Lease. 

Section 10.2. Assignment by Tenant. Tenant may assign its interest in this Lease in 
accordance with or in iurthcrancc of the purposes set f01th in the Act and insofar u:-; permitted hy 
law, with the prior written consent of Authority, provided such assignment docs not a!Iect the 
tax-exempt status of the Interest Component of the Basic Rent payable hereunder, that such 
assignee shall not encumber or dispose of the Landon Facilities or the Energy Center l'acilitics, 
and such assignee is an agency or instrumentality of the State. In the event or any such 
assignment, Tenant shall remain fully liable for the performance of its duties and obligations 
hereunder, except to the extent hereinafter provided, and no such assignment and no dealings or 
transactions between Authority and any such assignee shall relieve Tenant of any of its duties 
and obligations hereunder, except as may be otherwise provided in the following section. 

Section 10.3. Release of Tenant. If, in connection with an assignment by Tenant of its 
interests in this Lease, (1) the assignee thereof shall file with the Authority and the Assignee its 
prior written consent to such assignment, which consent the Assignee may grant, withhold or 
condition in its sole discretion, and (2) the proposed assignee is an agency or instrumentality of 
the State which shall expressly assume and agree to perform aJl of the obligations of Tenant 
under this Lease and execute a tax compliance agreement; then and in such event Tenant shall be 
fully released from all obligations accruing hereunder after the date of such assignment. 
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Section 10.4. Covenant Against Other Assignments. Tenant will not assign or in any 
manner transfer its interests under this Lease, nor will it suffer or permit any assignment thereof 
by operation of Jaw, except in accordance w ith the limitations, conditions and requirements 
herein set forth. 

ARTICLE XI 

Section 11.1. Repairs and Maintenance. Tenant cownants and agrees that it will, 
during the Tenn of this Lease, keep and maintain the Landon Facilities and the Energy Center 
Facilities and all parts thereof in good condition and repair, including but not limited to the 
furnishing of all parts, mechanisms and devices required to keep the machinery, equipment and 
personal property constituting a part of the Landon Facilities and the Energy Center Facilities in 
good mechanical and working order, and that during said period of time it will keep the Landon 
Facilities and the Energy Center Facilities and all parts thereof free fl·om filth, nuisance or 
conditions unreasonably increa~ing the danger of fire. 

Section 11.2. Operating Costs. The Tenant covenants and agrees that it will, during the 
term of this Lease, pay all of the costs incurred by it in operating and using the Landon Facilities 
and the Energy Center Facilitic~. 

ARTlCLE XII 

Section 12.1. Alteration of Landon Facilities and Knergy Center Facilities. Tenant 
shall have and is hereby given the right. at its sole cost and expense, to make such additions, 
changes and alterations in and to any part of the Landon Facilities and the Energy Center 
Facilities as Tenant from time to time may deem necessary or advisable; provided, however, 
Tenant shall not make any m~jor addition, change or alteration which will adversely affect the 
intended use or structural strength of any part of the Landon Facilities and the Energy Center 
Facilities. AU additions, changes and alterations made by Tenant to the Landon Facilities and 
the Energy Center Facilities pursuant to the authority of this Article shall (a) be made in a 
workmanlike manner and in strict compliance with all laws and regulation/"\ applicable thereto, 
(b) when commenced, be prosecuted to completion with due diligence, and, (c) when completed, 
shall be deemed a part of the Landon Facilities or the Energy Center Facilities, as the case may 
be; prpvided, .however, that additions or machinery, equipment and/or personal propetty of 
Tenant, not purchased or acquired with Assignment proceeds shall remain the separate property 
of Tenant and may be removed by Tenant pr ior to expiration of the Basic Term and any 
Additional Tcnn of this Lease, p rovided such removal from the Landon Facilities or the Energy 
Center Facilities can be accomplished without material damage lo the Landon Facilities or the 
Energy Center Facilities, as the case may be; provided further, however, thal all such additional 
machinery, equipment and/or personal property which remains in the Landon Facilities or the 
Energy Center Facilities after the termination of this Lease for any cause other than the purchase 
of the Landon Facilities pursuant to Article XIX hereof, shall, upon and in the event of such 
termination, become the separate and absolute property qf Authority, subject to the Site Lease in 
the case ofthe Landon Facilities. 
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ARTICLE XIII 

Section 13.1. Additional Improvements. Tenant shall have and is hereby given the 
right, at its sole cost and expense, to construct within areas occupied by the Landon Facilities or 
the Energy Center Facilities, or in airspace above the Landon Facilities or the Energy Center 
Facilities, such additional buildings and improvements as Tenant from time to time may deem 
necessary or advisable. All such buildings and improvements constructed by Tenant pursuant to 
the authority of this Article shall, during the Basic Term and any Additional Term, remain the 
property of Tenant and may be added to, altered or razed and removed by Tenant at any time 
during the Tenn hereof. Tenant covenants and agrees (a) to make all repairs and restorations, if 
any, required to be made to the Landon Facilities or the Energy Center Facilities because of the 
construction o±: addition. to, alteration or removal of, said additional improvements, (b) to keep 
and maintain said additional improvements in good condition and repair, ordinary wear and tear 
excepted, (c) to promptly and with due diligence either raze and remove from the Landon Site or 
the Energy Center Site in a good, workmanlike manner, or repair, replace or restore such or said 
additional improvements as may from time to time be damaged by fire or other casualty, and 
(d) that all additional improvements constructed by Tenant pursuant to this A1ticle:: which remain 
in place after termination of thi.s Lease for any cause other than the purchase of the Landon 
Facilities pursuant to Article XIX hereof shall, upon and in the event or such termination, 
become the separate and absolute property ofthc Authority, subject to the Site Lease. 

ARTICLE XIV 

Section 14.1. Securing of Permits and Authori1:ations. Tenant shall n<>t do or permit 
others under its control to do any work in or in connection with the Landon Facilities or the 
Energy Center Facilities or related to any repair, rebuilding, restoration, replacement, alteration 
of or addition to the Energy Center Facilities, or any patt thereof, unless all applicable 
governmental permits and authorizations shall have firsl been procun:d and paid for. All such 
work shall be done in a good and workmanlike matu1er and in compliance with all applicable 
building, zoning and other laws, resolutions, governmental regulations and requirements. 

Section 14.2. Mechanics' Liens. Pursuant to K.S.A. 60-723, no part of the Landon 
Facilities may be encumbered by any mechanics' or other similar lien. Notice is hereby given 
that Authority does not authorize or consent to and shall not be liable for any labor or materials 
furnished to Tenant or anyone claiming by, through or under Tenant upon credit, hy contract or 
othc1wise, and that neither a demand or claim nor mechanics, or similar lien for any such labor, 
services or materials shall attach to or affect the reversionary or other estate of Authority in and 
to the Landon Facilities, this Lease or any part thereof. 

Section 14.3. Contest of Liens. The Tenant, notwithstanding the above, shall have the 
right to contest any such mechanics' , or other similar lien if within a thirty (30) day period it 
(i) notifies the Authority in writing of its intention so to do, and if requested by the Authority, 
deposits with the Authority a surety bond issued by a surety company acceptable to the Authority 
as surety, in favor of the Authority or cash, in the amount of the lien claim so contested, 
indemnifying and protecting the Authority from and against any liability, loss, damage, cost and 
expense of whatever kind or nature growing out of or in any way connected with said asserted 
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lien and the contest thereof, and (ii) diligently pursues such contest, at all times etTectively 
staying or preventing any official or sale of the Landon Facilities or any part thereof or interest 
therein, under execution or otherwise, and (iii) promptly pays or otherwise satisfies any final 
judgment adjudging or enforcing such contested lien claim and thereafter promptly procures a 
recorded release or satisfaction thereof. 

Section 14.4. Utilities. All utilities and utility services used by the Tenant in, on or 
about the Landon Facilities shall be contracted for by the Tenant in the Tenant's own name; and 
the Tenant shall, at its sole cost and expense, procure any and all permits, licenses or 
authorizations necessary in connection therewith. 

ARTICLl~ XV 

Section 15.1. Indemnitv. Subject to the provisions ofK.S.A. 75-6101 el seq. and other 
applicable law, Tenant covenants and agrees, at its expense, to pay, and to indemnify and save 
the Authority and Assignee and all agents, members, directors, officers and employees (for the 
purpose of only this Article XV, such parties are collectively refcJTed to hereafter as 
"Indemnified Parties") thereof harmless against and from, any and all claims by or on behalf of 
any person, firm, corporation, or governmental authority, arising from the acquisition, 
construction, equipping, occupation, use, operation, maintenance, possession, conduct or 
management of, or from any work done in or about the Landon Facilities, or from the subletting 
of any part thereof, including any liability for violation of conditions, agreements, restrictions, 
laws, ordinances, or regulations affecting the Energy Center Project or the Energy Center 
Facilities or the occupancy or use thereof except for matters involving the Authority's or 
Assignee's own negligence. Subject to the provisions of K.S.A. 75-6101 et seq. and other 
applicable Jaw, Tenant also covenants and agrees, at its expense, to pay and to indemnify and 
save the Indemnined Parties hannlcss against and from, any and all claims arising from (i) any 
condition of the Landon Facilities or the Energy Center Project and the adjoining sidewalks and 
passageways, (ii) any breach or default on the part of Tenant in the performance or any covenant 
or agreement to be performed by Tenant pursuant to this Lease, (iii) any act or negligence of 
Tenant or any of its agents, contractors, servants, employees or licensees in connection with their 
usc, occupancy or operation the Landon Facilities or (iv) any accident, injmy or damage 
whatsoever caused to any person, l"irm or corporation, in or about the Landon Facilities or the 
Energy Center Project or upon or under the sidewalks and from and against all costs, reasonable 
counsel fees, expenses and liabilities incurred in any action or proceeding brought by reason of 
any claim referred to in this Section 15.1. In the event that any action or proceeding is brought 
against the Indemnified Parties by reason of any such claim, Tenant, upon notice fi·om any of the 
indemnified Parties, covenants to resist or defend such action or proceeding by counsel 
reasonably satisfactory to the Indemnified Parties. 

Notwithstanding the fact that it is the intention of the patties that the Indemnified Parties 
shall not incur any pecunia1y liability whatsoever by reason of the terms of this Lease, or the 
undertakings required of the Authority hereunder, this Lease, by reason of the performance, or 
nonperformance, of any act required of the Authority by this Lease, or by reason of the 
performance, or nonperformance, of any act requested of it by Tenant, including all claims, 
liabilities or losses arising in connection wilh the violation of any statutes or regulations 
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pertaining to the foregoing; neverthe less, if the Indemnified Parties should incur any such 
pecuniary liability then in such event Tenant, subject to the provisions of.K.S.A. 75-6 101 el seq. 
and other applicable law, shall indemnify and hold harmless the lndemnilied Parties against all 
claims, fees, including attorney fees, and expenses by or on behalf of any person, firm, 
corporation, or governmental authority, arising out of the same, and all costs fees and expenses 
incurred in connection with any such claim or in connection with any action or proceeding 
brought thereon, and upon notice from any of the Indemnified Parties, Tenant shall defend and 
hold harmless the Indemnified Parties in any such action or proceeding. This Section 15.1 shall 
survive the termination of this Lease for any claim, proceeding or action arising from any event 
or omission occurring during the Basic Term and any Additional Tenn and after the termination, 
due to an Event of Default or Event of Non-Appropriation, for any period Tenant, sublcsset: or 
assignee occupies the Energy Center Facilities. 

The provisions of this Article shall not require Tenant to indemnify, hold harmless or 
defend matters involving Authority's or Assignee's own negligence, intentional tort or breach of 
contract. 

Section 15.2. Liability. Subject to Article IV hereof, the provisions of K.S.A. 75-6101 
et seq. and other applicable law, Tenant hereby accepts all responsibility relating to the 
operation, construction, maintenance and repair of the Landon Facilities and the Energy Center 
Facilities during the Basic Term or any Additional Term and agrees that the Authority and 
Assignee shall not have any liability therefor. 

ARTICLE XVI 

Section 16.1. Access to l,andon Facilities and Enert'V Center Facilities. Authority, 
for itself and its duly authorized representatives and agents, reserves the right to enter the Landon 
Facilities (including specifically such reserved right for the Assignee with respect to the Landon 
Facilities) and the ·Energy Center facilities at all reasonable times during usual business hours 
throughout the Basic Term and the Additional Term for the purpose of (a) cxaminjng and 
inspectjng the same, (b) performing such work made necessary hy reason or Tenant's default 
under any of the provisions of this Lease, and (c) while an Event of Default is continuing 
hereunder or after the occurrence of an Event of Non-Appropriation, tor the purpose of 
exhibiting the Landon Facilities to prospective purchasers, lessees or mortgagees. Authority 
may, subject to Tenant's prior written approval, which approval shall not be unreasonably 
withheld, and supervision, during the progress of said work mentioned in (b) above, keep and 
store on the Landon facilities all necessary materials, supplies and equipment, and Authority 
shall not cause any unnecessary inconvenience, annoyances, disturbances, loss or business or 
other damages to Tenant by reason of the performance of any such work or the storage of such 
materials, supplies and equipment. 

ARTICLE XVII 

Section 17.1. Environmental Covenants. The Tenant, at its sole cost and expense, 
shall (i) maintain the Landon facilities and the Energy Center Facilities and conduct all activities 
thereon in compliance with applicable Environmental Laws; (ii) conduct any assessment, 
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investigation, remediation or other activity necessary to identify, remove, remediate, clean up, 
prevent, abate or otherwise fully address any release or threatened release of Hazardous 
Substances or migration or continuation thereof to the extent required by applicable 
governmental authorities or Environmental Laws or as is otherwise necessary to preserve the use 
and value of such properties; and (iii) promptly notify the Authority and the Assignee (but only 
with respect to the Landon Facilities) of any release or discovery of Hazardous Substances in, at, 
under or from the Landon Facilities or Energy Center Facilities in violation of applicable 
Environmental Laws or ;in any manner that could reasonably be expected to materially and 
adversely affect such properties. In the event that the Tenant does not expeditiously proceed as 
required by this Section 17 .l, the Authority or the Assignee, immediately after notice to 1he 
Tenant, may elect to undertake any action required of the Tenant pursuant to this Section. Any 
moneys expended by the Authority in connection therewith (includlng, without limitation, the 
cost of hiring consultants, undertaking sampling and testing, performing any cleanup necessary 
or useful in the compliance process and attorneys' fees) shall be due and payable as Additional 
Rent under the Lease, subject to the availability of appropriated funds, with interest thereon at 
the average rate of interest per annum of the Interest Component of the Base Rent from the date 
such cost is incurred. 

Subject to annual appropriation by the State Legislature, to the extent the Tenant may 
lawfully do so, the Tenant has agreed to indemnify the Authority and the Assignee and defend 
and hold them harmless from and against all loss, cost, damage, fine, penalty and expense 
including, without limitation, attorneys' fees and costs associated with or incurred in the 
investigation, defense and settlement of claims that they may incur, directly or indirectly, as a 
result of or in connection with the assertion against them of, or any claim relating to, the 
investigation, remediation, presence, release, escape, migration or removal of, or exposure to, 
any Hazardous Substance, or compliance with any applicable Environmental Law, whether 
before, during or after the term of the Lease, including claims relating to personal lilJUry or 
damage to prope1ty. 

ARTICLE XVIII 

Section 18.1. Automatic Option to Extend Term. Authority shan have an automatic 
extension of the Basic Term ofthis Lease for an additional ten (10) years if an Event of Default 
has occurred and this Lease is not discharged. 

ARTICLE XIX 

Section 19.1. Option to Purchase Landon Fadlities. Subject to the provisions ofthis 
Article and Section 3.6 hereof, Tenant shall have the right and option to reacquire. the Landon 
facilities at any time during the Basic Term and any Additional Term hereof. Tenant shall 
exercise its aforesaid option by exercising the prepayment option in Section 3.6(b) hereof and by 
giving Authority and Assignee written notice of Tenant's election to exercise its option and 
specifying the date, time and place of closing, which date (the "Closing Date") shall neither be 
earlier than thirty (30) days nor later than one hundred eighty (180) days after the notice is given. 
Tenant may not, however, exercise said option if Tenant is in default hereunder on such Closing 
Date. 
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Exercise of the Tenant's prepayment option pursuant to Section 3.6 at the prepayment 
price therein provided shall constitute exercise of Tenant's right and option to purchase the 
Landon Facilities as herein provided without regard to notice. 

Scctionl9.2. Oualitv of Title and Purchase Price. If said notice of election to 
purchase be given as aforesaid or if payment of all amounts payable as Basic Rent shall have 
been paid as provided in Section 19.1 above, Authority and Assignee as the case may he shall 
sell and convey and release their respective interests in and to the Landon Facilities to Tenant on 
the Closing Date free and clear of all liens and encumbrances created by or through the 
Authority or the Assignee, as the case may be, except (a) those to which the title was subject on 
the date of the Site Lease, or to which title became subject with Tenant's written consent, or 
which resulted from any failure of Tenant to perform any of its covenants or obligations under 
this Lease, (b) taxes and assessments, general and special, if any, and (c) the rights, titles and 
interests of any party having condemned or who is attempting to condemn title to, or th~ usc f(>r 

a limit~d period of, all or any part of the Landon FaciHtics, for the price and sum as follows 
(which Tenant shall and covenants and agrees to pay in cash at the time of delivery of 
Authority's and Assignee's deed or other instrument or instruments of transfer or release of 
interest in and to the Landon Facilities to Tenant as hereinafter provided): 

(i) The full amount which is required to provide funds which are sufficient, in 
accordance with the provisions of this Lease, to pay amounts necessary to provide lor 
payment of the Principal Component of the Basic Rent and the Interest Component and 
amounts required as payment of Additional Rent hereunder through the date of payment 
thereof and all costs, expenses and premiums incident to the payment of said Rental 
Payments in full, plus 

(ii) $100.00. 

Nothing in this Article shall release or discharge Tenant rrom its duty or obligation under 
this Lease to make any payment of Basic Rent or Additional Rent which, in accordance with the 
terms of this Lease, becomes due and payable prior to the Closing Date, or its duty and 
obligation to fully perform and observe all covenants and conditions herein stated to be 
perfonned and observed by Tenant prior to the Closing Date. 

Section 19.3. Closing of Purchase. On the Closing Date, Authority and Assignee shall 
deliver to Tenant its appropriate instrument or instruments of conveyance, assignment or release, 
properly executed and conveying the Landon Facilities to Tenant free and clear or all liens and 
encumbrances created by or through the Authority or the Assignee, as the case may be, except 
as set forth in Section 19.2 hereof, or conveying such other title to the Landon Facilities as may 
be acceptable to Tenant; and then and there Tenant shall pay the full purchase price for the 
Landon Facilities as tollows: (a) the Basic Rent amount specified in clause (i) of Section 19.2 
shall he paid to the Assignee and any interest thereon, and (b) the Additional Rent amount 
spccitied in clause (i) of Section 19.2 plus the amount specified in clause (ii ) of said Section 
19.2 shall be paid to Authority; grovid.9.~, however, nothing herein shall require Authority or 
Assignee to deliver any instrument or instruments or assignment, conveyance or release to 
Tenant until and after all duties and obligations of Tenant under this Lease to the date of such 
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delivery have been fully performed and satisfied. Upon the uelivery to Tenant of Authority's 
and Assignee's appropriate instrument or instruments of assignment, con veyance or release and 
payment of the purchase price by Tenant, this Lease shall, .ipso..f(l.ct<;>, tcrmi nate. 

Section 19.4. F:ffect of Failure to Complete Purchase. If, for any reason whatsoever, 
the purchase of the Landon Facilities by Tenant pursuant to valid nolil.:e of election to purchase 
given as aforesaid is not effected on the Closing Date, this Lease shall be and remain in fu11 force 
and effect according to its terms the same as though no notice of election to purchase had been 
gtven. 

Section 19.5. Application of Condemnation Awards if Tenant Purchases Landon 
Facilities. Tht! right of Tenant to exercise its option to purchase the Landon Facilities under the 
provisions of this Article shall remain unimpaired notwithstanding any condemn!3,tion of title to, 
or the use for a limited period of, all or any pa11 of the Landon Facilities. If Tenant shall exercise 
said option and pay the purchase price as provided in this Article, all of the condemnation 
awards received by Authority or Assignee after the payment of said purchase price, Jess all 
attorneys' fees and other expenses and costs incurred by Authority or Assignee in connection 
with such condemnation, shall belong to and be paid to the Tenant. 

ARTICLE XX 

Section 20.1. Damage and Destruction. 

(a) If, during the Basic Term, or any Additional Term, the Landon Faci liti es arc 
damaged or destroyed, in whole or in part, by fire or other casualty, the Tenant shall promptly 
notify the Authority in writing as to the nature and extent of such damage or loss and whether it 
is practicable and desirable to rebuild, repair, restore or replace the Landon Faci1ities. 

(b) If the Tenant shall determine that such rebuilding, repairing, restoring OJ' replacing 
is practicable and desirable, the Tenant shall forthwith proceed with and complete with 
reasonable dispatch such rebuilding, repairing, restoring or replacing. In such case, the Net 
Proceeds, if any, of any applicable casualty insurance received with respect to any such damage 
or loss to the Landon Facilities shall be paid to the Authori ty and deposited in the Project 
Account and shall be used and applied for the purpose of paying the cost of such rebuilding, 
repairing, restoring or replacing. Any amount remaining in the Project Account, with respect to 
such damage or loss, aiter such rebuilding, repairing, restoring or replacing shall he appli ed to 
the payment of the Principal Component ofthc Basic Rent then unpaid. 

(c) If the Tenant shall determine that rebuilding, repairing, restoring <Jr replacing the 
Lanuon Facilities is not practicable and desirable, and upon obtaining the written consent of the 
Authority, the Net Proceeds, i r any, of any applicable casualty insurance received with respect to 
any such damage or loss to the Landon Facilities shall be paid to the Authority to he applied to 
the mandatory prepayment of the Principal Component of the Basic Rent then unpaid pursuant to 
Section 3.6{a) hereof, including at the prepayment price specified thcrc.in. The Tenant agrees 
that it sha11 be reasonable in exercising its judgment pursuant to this subsection (c). 
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(d) If, prior to completion of the Energy Center Project, the Energy Center Project i~ 
damaged or destroyed in whole or in part, by fire or other casualty, the Tenant shall notiry the 
Authority and the Assignee in writing as to the nature and extent of such damage or loss and 
whether it is practicable . and desirable to rebuild, repair, restore or replace the Energy Center 
Project. 

(e) Ifthe Tenant shall determine that such rebuilding, repairing, restoring or replacing 
of the Energy Center Project so damaged or destroyed is practicable and de~irablc, the Tenant 
shall proceed as provided jn (b) above, and if Tenant shaU determine rebuilding, repairing, 
restoring or replacing the Energy Center Project is not practicable or desirable, the Tenant shall 
proceed as provided in (c) above. 

(f) The Tenant shall not, by reason of its inability to use all or any part of the Landon 
Facilities, the Energy Center Project or the Energy Center Facilities during any period in which 
the Landon FacHitks or the Energy Center Facilities are damaged or destroyed, or is being 
repaired, rebuilt, restored or replaced nor by reason of the payment of the costs of such 
rebuilding, repairing, restoring or replacing, fail to comply with the provisions ofthis Lt:ase . 

Section 20.2. Condemnation. 

(a) If, during the Basic Term, or any Additional Term, title to, or the temporary use 
of, all or any part of the Landon Facilities shall be condemned hy an authority exercising 1he 
power of eminent domain, the Tenant shall, within 90 days after the date of entry of a final order 
in any eminent domain proceedings granting condemnation, notify the Authority in writing as to 
the nature and extent of such condemnation and whether it is practicable and desirable to acquire 
or construct substitute improwments. Any such substitution of improvements shall be subject to 
the approval of the Authority in its sole and absolute discretion. 

(b) If the Tenant shall determine that such substitution is practicable and desi rable, 
upon obtaining the approval of the Authority as required by paragraph (a) of this Section 20.2, 
the Tenant shall forthwith proceed with <:~nd complete with rea~onablc dispatch the acquisition or 
construction of such substitute improvements. In such case, any Net Proceeds received from any 
award or awards with respect to the Landon facilities or any part thereof mad~ in such 
condemnation or eminent domain proceedings shall be paid to the Authority and shall be 
deposited in the Project Account and shall be u~ed and applied for the purpose of paying the cost 
of such substitution. Any amount remaining in the Project Account, with respect to such 
condemnation or eminent domain proceedings, after such acquisition or construction shall he 
applied to the payment of the Principal Component of the Basic Rent which remains unpaid . 

(c) 1f the Tenant shall determi ne that it is not practicable and desirable, to acquire or 
construct substitute improvements, and upon obtaining the written consent of the Authority, any 
Net Proceeds of condemnation awards received by the Tenant shall be paid to the Authority to 
be applied to the mandatory prepayment of the Principal Component of the Basic Rent whjch 
remains unpaid pursuant to Section 3.6{a) hereof: including at the prepayment price specified 
therein. The T enant agrees that it shaH be reasonable in exercising its judgment pursuant to this 
subsection (c). 
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(d) The Tenant shall not, by reason of its inability to use all or any pmt of the Landon 
Facilities or the Energy Center Facilities during any such period of acquisition or construction of 
substitute land and improvements nor by reason of the payment of the costs of such acquisition 
or construction of substitute land and improvements, fail to comply with the provisions of this 
Lease. 

(e) The Authority shall cooperate fully with the Tenant in the handling and conduct 
of any prospective or pending condemnation proceedings with respect to the Landon Facilities or 
any part thereof. In no event will the Authority voluntarily settle or consent to the settlement of 
any prospective or pending condemnation proceedings with respect to the Landon Facilities or 
any part thereof without the written consent of the Tenant. 

ARTICLE XXI 

Section 21.1. Notice of Default. If an Event of Default shall have occurred and be 
continuing, the Authority shall promptly notify the Assignee and Tenant of such default. 

Section 21.2. Remedies on Default. Whenever any Event of Default shall have 
happened and be continuing, the Authority may take any one or more of the following remedial 
actions: 

(a) By written notice to the Tenant, declare the aggregate amount of all unpaid Rental 
Payments then or thereafter scheduled to be paid under this Lease by the Tenant to be 
immediately due and payable as liquidated damages from the Tenant, whereupon the same shall 
become immediately due and payable by the Tenant; or 

(b) Give Tenant written notice of intention to terminate this Lease on a date specif1cd 
therein, which date shall not be earlier than ten (I 0) days after such notice js given and, if all 
defaults have not then been cured on the date so specified, Tenant's rights to possession of the 
Landon Facilities shall cease, and this Lease shall thereupon be terminated, and the Authority 
may re-enter and take possession of the Landon Facilities, as of the Authority's former estate; or 

(c) Without terminating the term hereof, re-enter the Landon Facilities or take 
possession thereof: where practical to do so, pursuant to legal proceedings or pursuant to any 
notice provided for by law, and having elected to re-enter or take possession of the Landon 
Facilities without tenninating the term of this Lease, Authority if it deems it practical and 
economical, shall use reasonable diligence to relet the Landon Facilities, or parts thereof, for 
such term or terms and at such rental and upon such other terms and conditions as Authority 
may deem advisable, with the right to make alterations and repairs to the Landon Facilities, and 
no such re~entry or taking of possession of the Landon Facilities by Authority shall be construed 
as an election on Authority 's pm1 to terminate this Lease and no such re-entry or taking of 
possession by Authority shall relieve Tenant of its obligation, subject to an annual appropriation 
by the State Legislature and other applicable laws, to pay Rental Payments, at the time or times 
provided herein, or of any of its other obligations under this J ,ease, all of which shall survive 
such re-entry or taking of possession, and Tenant shall continue to pay the Rental Payments 
provided for in this Lease until the end of the Term, whether or not the Landon Facilities shall 
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have been relet, less the net proceeds, if any, of any relctting of the Landon Facilities after 
deducting all of Authority's expenses incuncd in connection with such relctting, including, 
without limitation, all repossession costs, brokerage commissions, legal expenses, expenses of 
employees, alteration costs and expenses of preparation of the Landon Facilities for reletting. 

Net proceeds of any reletting shall be applied to the payment of Basic Rent due and 
payable hereunder. Having elected to rc·enter or take possession of the Landon Facilities 
pursuant to subsection (c) hereunder, Authority may by notice to Tenant given at any time 
thereafter while Tenant is in default in the payment of any Rental Payments or in the 
performance of any other obligation under this Lease, elect to terminate this Lease in accordance 
with subsection (b) hereunder. If, in accordance with any of the foregoing provisions of this 
Article, Authority shall have the right to elect to re-enter and take possession of the Landon 
Facilities, Authority may enter and Tenant shall deliver to the Authority tbc Landon Facilities 
or cause such delivery of the Landon Facilities to be made to the Authority and thereafter the 
Authority may remove the property and effects of both or either without being guilty or in any 
manner of trespass and without prejudice to any remedies f(>r arrears or any Rental Payments or 
preceding breach of covenant. 

(d) If such Event of Default occurs while any amounts remain in the Project Account, 
the Tenant shall immediately transfer to the Authority all moneys and investments then held in 
the Project Account for application to the Basic Rents that were scheduled to be paid pursuant to 
this Lease. 

(d) Authority shall pursue and exercise any available remedy at law or in equity by 
suit, action, mandamu~ or other proceeding, or exercise such one or more of the rights and 
powers conferred by this Article as the Authority may require, which the Authority, being 
advised by counsel, shall deem most expedient in the interests of the the Authority, including 
sale of its interest in the Landon Facilities afler termination as provided in subsection (b) hereof. 

Any suit or proceeding instituted by the Authority shall be brought in its name as 
Authority without necessity of joining as plaintiffs or defendants and any recovery ofjudgment 
shall be for the benefit of the Authority. 

Section 21.3. Survival of Obligations. Subject to an annual appropriation by the State 
Legislature and other applicable law, Tenant covenants and agrees wi th Authority that until the 
Tenant's payment in full of its Rental Payments due by Tenant throughout the entire term of this 
Lease are paid in full or provision made for the payment thereof in accordance with this Lease, 
its obligations under this Lease shall survive the cancellation and termination of this Lease, for 
any cause, and that Tenant shal l, subject to an annual appropriation by the State Legislature and 
other applicable law, continue to pay Rental Payments and perform all other obligations provided 
for in this Lease, all at the time 6r times provided in this Lease. 

Section 21.4. No Remedy Exclusive. No remedy herein confetred upon or reserved to 
the Authority is intended to be exclusive of any other available remedy or remedies, but each 
and every such remedy shall be cumulative and shal l be in addition to every other remedy giwn 
under this Lease or now or hereafter existing at law or in equity or by statute. No delay or 
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omission to exercise any right or power accruing upon any Event of Default shall impair any 
such right or power, or shall be construed to be a waiver thereof, but any such right or power 
may be exercised from time to time as olten as may be deemed expedient. In order to entitle the 
Authority to exercise any remedy reserved to it in this Article, it shall not be necessary to give 
any notice, other than notice required herein. 

Section 2 1.5. Assignee to Exercise Rights. Such rights and remedies as arc given to 
the Authority under this Article XXI have hcen assigned by the Authority to the Assignee under 
the Assignment, to which assignment the Tenant hereby consents. Such rights and remedies 
shall be exercised solely by the Assignee (including subsequent assignees to the extent permitted 
under the Assignment). 

ARTICLE XXII 

Section 22.1. Performance of Tenant's Obligations by Authority. If Tenant shall fail 
to keep or perform any of its obligations as provided in this Lease, then Authority may upon the 
continuance of such failure on Tenant's part for thirty (30) days after notice of such failure is 
given to Tenant by Authority, and without waiving or releasing Tenant from any obligation 
hereunder, as an additional but not exclusive remedy, make any such payment or perform any 
such obligation, and Tenant shall reimburse Authority for all sums so paid by Authority and all 
necessary or incidental costs and expenses incurred by Authority in performing such obligations 
through payment of Additional Rent. If such Additional Rent is not so paid by Tenant within ten 
(10) days of demand, Authority shall have the same rights and remedies provided for in Article 
XXI in the case of default by Tenant in the payment of Basic Rent. 

ARTICLE XXIII 

Section 23.1. Financial Information. The Tenant has kept, and throughout the term of 
this Lease shall keep or cause to be kept, its hooks and records in accordance with generally 
accepted accounting principles and practices consistently applied, and shall deliver to the Authority 
(a) the comprehensive annual financial report of the State of Kansas, which includes the annual 
audited financial statements of the State, within 270 day:;; after its fi:;;cal year end, (b) such other 
financial statements and iniormation as the Authority may reasonably request, and (c) its annual 
budget for the following fiscal year when approved but not later than 30 days prior to its current 
fiscal year end. The financial statements described in subsection (a) shall be accompanied by an 
unqualified opinion of independent certified public accountants selected by the State. Credit 
iolbnnation relating to the Tenant may be disseminated among the Assignee and any of its 
afliliatcs and any of their respective successors and assigns. 

ARTICLE XXIV 

Section 24.1. Surrender of Posscssjon. Upon accrual of Authority's right of rc·entry 
as the result of Tenant's default hereunder or upon the cancellation or termination of this Lease 
by lapse of time or otherwise, Tenant shall peacefully surrender possession of the Landon 
Facilities to Authority in good condition and repair, ordinary wear and tear excepted; pro~ideq, 
however. Tenant shall have the right, prior to or within sixty (60) days after the termination of 
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this Lease, to remove from or about the Landon Facilities the machinery, equipment, personal 
property, furniture and fixtures which Tenant owns under the provisions of this Lease and not 
constituting a part of the Landon Facilities. All repairs to and restorations of the Landon 
Facilities required to he made because of such removal shall be made, by and at the sole cost and 
expense of Tenant. All machinery, equipment, personal property, furniture and fixtures owned 
hy Tenant and which are not so removed ii·om or about the Landon Facilities prior to or within 
sixty (60) days after the termination of this Lease shall become the separate and absolute 
property of the Authority. 

ARTICLE XXV 

Section 25.1. Notices. All notices re4 uircd or desired to be given hereunder sha.ll he in 
writing and shall be delivered in person to the Notice Representative or mailed by registered or 
certified mail, postage prepaid, return receipt requested, to the Notice Representative at the 
Notice Address. All notices given by cc11itied or registered mail as aforesaid shall be deemed 
duly given as of the date they arc so mailed. 

Section 25.2. Suspension of Mail Service. lf, because of the temporary or permanent 
suspension of regular mail service or for any other reason, it is impossible or impractical to mail 
any notice in the matmcr herein provided, then such other form of notice as shall be made with 
the approval of the Authority or the Assignee , as the case may be, shall consti1l1te a sufficient 
notice. 

ARTICLfl: XXVI 

Section 26.1. Net Lease. The parties hereto agree (a) that this Lease is intended to be a 
net lease, (b) that the payments of Rental Payments arc designed to provide Authority with funds 
adequate in amount to pay all of Tenant's Rental Payments due hereunder throughout the entire 
term of this Lease and to pay and discharge all of the other duties and requirements set fmth 
herein, and (c) that to the extent that the payments of Rental Payments arc not adequate to 
provide the Authority with funds sufficient for the purposes aforesaid , Tenant shall, subject to an 
annual appropriation therefor by the State Legislature, be obligated to pay, and it docs hereby 
covenant and agree to pay, upon demand therefor, as Additional Rent, such further sums of 
money as may from time to time be required for such purposes. 

Section 26.2. Funds Remaining After Payment of all Basic Rent. lf, after the 
Principal Component and Interest Component of the Basic Rent and all costs incident to the 
payment thereof have been paid in fult, any unexpended funds rccei vcd in accordance with the 
terms hercoC shall, except as otherwise provided in this Lease and after payment therefrom to 
Authority of any sums of money then due and owing by Tenant under the terms of this Lease, be 
the absolute properly of and be paid over forthwith to lhc Tenant. 

ARTICLE XXVII 

Section 27.1. Rights and Remedies. The rights and remedies reserved hy Authority 
and Tenant hereunder and those provided by law shall be construed as cumulative and continuing 
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rights. No one of them shall be exhausted by the exercise thcreo f on one or more occasions. In 
addition thereto, the Authority and the Tenant shall each be entitled to specific performance and 
inj unctivc or other equitable relief for any breach or threatened breach of any or the provisions of 
this Lease, notwithstanding the availability of an adequate remedy at law, and each party hereby 
waives the right to raise such defense in any proceeding in equity. 

Section 27.2. Waiver of Breach. No waiver or any breach of any covenant or 
agreement herein contained shall operate as a waiver of any subsequent hreach or the same 
covenant or agreement or as a waiver of any breach of any other covenant or agreement, and in 
case of a breach by either party of any covenant, agreement or unde1taking, the nondefaulting 
party may nevertheless accept from the other any payment or payments or performance 
hereunder without in any way waiving its right to exercise any of its rights and remedies 
provided for herein or otherwise with respect to any such default or defaults which were in 
existence at the time such payment or payments or performance were accepted by it. 

Section 27.3. Authority Shall Not Unreasonably Withhold Consents and Approvals. 
Wherever in this Lease it is provided that Authority or its Assignee shall, may or must give its 
approval or consent, or execute supplemental agreements, exhibits or schedules, Authority and 
Assignee, as the case may be, shall not urrreasonably, arbitrarily or unnecessarily withhold or 
refuse to give such approvals or consents or rt:fuse to execute such supplemental agreements, 
exhibits or schedules. 

ARTICLE XXVIII 

Section 28.1. Quiet Enjoyment and Possession. So long as Tenant shall not be in 
default under this Lease, Tenant shall and may peaceably and quietly have, hold and enjoy the 
Landon Facilities and the Energy Center Facilities. The Authority denounces any title or real 
property interest in the Energy Center Facilities but retains certain rights hereunder for the sole 
purpose of protecting the tax~exempt status of the Interest Component of the Basic Rent. 

ARTICLE XXIX 

Section 29.1. Amendments. This Lease may be amended, changed or modified in the 
following manner: 

(a) With respect to any amendment, change or modification which will materially 
adversely affect the security or rights of the Assignee by an agreement in writing executed by the 
Authority and Tenant and consented to in advance in writing by Assignee. 

(b) With respect to any amendment, change or modification which reduces or 
modifies in any respect any of the Rental Payments by an agreement in writing executed by the 
Authority and Tenant and consented to in advance in writing by the Assignee; and 

(c) With respect to all other amendments, changes, or modifi cations, by an agreement 
in writing executed by Authority and Tenant. 
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At least thirty (30) days prior to the execution of any agreement pursuant to this Article, 
the Authority and Tenant shall furnish the Assignee with a copy of the amendment, change or 
modification proposed to be made. 

Section 29.2. Granting of Easements. If no Event of Default or Event of 
Non-Appropriation under this Lease shall have happened and be continuing, Tenant may, at any 
time and from time to time (a) grant easements, licenses and other rights or privileges in the 
nature of easements with respect to any property included in the Landon Facilities, free from any 
rights of Authority or the Assignee, or (b) release existing casements, licenses, rights-of-way and 
other rights or privileges, all with or without consideration and upon such terms and conditions 
as Tenant shall determine, and Authority and Assignee agree, to the extent that it may legally do 
so, that each of them will execute and deliver any instrument necessary or appropriate to confirm 
and grant or, release any such casement, license, right-of-way or other right or privilege or any 
such agreement or other arrangement, upon receipt by Authority and Assignee of: (i) a <.:opy of 
the instrument of grant or release or of the agreement or other arrangement, (ii) a written 
application signed by the Authorized Tenant Representative requesting such instrument and 
(iii) a certificate executed by Tenant stating (aa) that such grant or release is not detrimental to 
the proper conduct of the business of Tenant, and (bb) that such grant or release will not impair 
the effective use or interfere with the efficient and economical operation of the Landon facilities 
and will not materially adversely affect the security of the Assignee. If the instrument of grant 
shall so provide, any such easement or right and the rights of such other parties thereunder shall 
be superior to the rights of Authority and the Assignee and shall not be affected by any 
termination of this Lease or default on the part of Tenant hereunder. If no Event of Default or 
Event of Non-Appropriation shall have happened and be continuing, any payments or other 
consideration received by Tenant for any such grant or with respect to or under any such 
agreement or other arrangement shall be and remain the property of Tenant, but in the event of 
the termination of this Lease as the result of an Event of Default or an Event of Non­
Appropriation or default of Tenant, all rights then existing of Tenant with respect to or under 
such grant shall inure to the benefit of and be exercisable by Authority or Assignee, as the case 
may be. 

Section 29.3. Security Interests. Authority, its Assignee and Tenant agree to execute 
and deliver all instruments, including financing statements and statements of continuation thereof 
necessary for perfection of and continuance of the security interest of Authority and Assignee in 
and to the Landon Facilities and the accounts established hereunder. The Authority shall file or 
cause to be filed all such instruments required to be filed and shall continue or cause to be 
continued the liens of such instruments [or so long as the Principal Component and Interest 
Component of the Basic Rent shall be outstanding. 

Section 29.4. Construction and Enforcement. This Lease shall be construed and 
enforced in accordance with the laws of the State. Wherever in this Lease it is provided that 
either party shall or will make any payment or perform or refrain from performing any act or 
obligation, each such provision shall, even though not so expressed, be construed as an express 
covenant to make such payment or to perform or not to perform, as the case may be, such act or 
obligation. 
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Section 29.5. Severability. If any provision of this Lease shall be held or deemed to be 
invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or 
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or 
provisions hereof or any constitution or statute or rule of public policy, or for any other reason, 
such circumstances shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions herein contained invalid, inoperative or unenforceable to any extent whatever. 

Section 29.6. Covenants Binding on Successors and Assigns. The covenants, 
agreements and conditions herein contained shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 

Section 29.7. Execution of Counterparts. This Lease may he simultaneously executed 
in several counterparts, each of which shall be an original and all of which together shall 
constitute one aml the same instrument. 

Section 29.8 Rights of Assignee. The Authodty and the Tenant acknowledge that the 
Authority has assigned and transferred the Assigned Rights to Assignee pursuant to the 
Assignment, and as such the Assignee is a third party beneficiary of this Lease. The Tenant 
hereby consents to such assignment and transfer and agrees to maintain the register of 
assignments and acknowledge assignments when requested a~ provided in paragraph 10 of the 
Assignment. The Authority has not, however, delegated its duties or obligations hereunder to 
Assignee, and Assignee has not assumed any duties or obligations of the Authority imposed 
upon or undertaken by the Authority hereunder. Accordingly, all rights and interests expressed 
herein as running to the Authority by the terms hereof sha1\, from and after the execution and 
delivery hereof and so long as the obligations for the payment of Basic Rent hereunder remains 
outstanding and unpaid, run to the Assignee and shall remain enforceable by Assignee against 
Tenant without any action on the part of the Authority, and all duties and obligations expressed 
herein as running against the Authority shall he considered enforceable by Tenant against the 
Authority and not the Assignee. The Authodty hcceby directs the Tenant, and the Tenant hereby 
agrees, to pay to the Assignee all Basic Rent payable by the Tenant under Section 3 .l, all 
prepayments pursuant to Section 3.6, all moneys from the Project Account pursuant to Section 
6.4(h) and all amounts payable by the City under Article XXI. Whenever in this Lease any 
reference is made to the Authority and such reference concerns any Assigned Rights, such 
reference shall be deemed to refer to the Assignee. 
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JN WITNESS WHEREOF, the parties hereto have executed this Lease as or the day 
and yt:ar fir~t above writteo. 

(SEAL) 

ATTEST: 

;-~~a:E~~~ ~~: ·~ssistant Secretary 

KANSAS DEVF-LOPMK~T VTNAJ\"CE 
AUTHORITY 

By: ·~'-~~----\._ .. _ __ .. -- - · 
Name:~.~ .,c ...... t;,~~\ 
Title: Executive Vice President 

ACKNOWf ,EDGI\1ENJ'. 

STATE OF KANSAS ) 
) ss: 

COUNTYOFSIIAWNEI•: ) 

BE IT REM.KMBERED that on this,~.;bf~;Cday of Dec~mber, 2015, before me, a notary 
public in and for ~aid County and State, caJ~t:..lli ~ .. ..±..\CJ.~L -·-·'Executive Vice 
President of the Kansas Development Finance Authority anct.~)~"\\I.'S~. \..),u:~J~W\ssistant 
Secretary of said Kansas Development Finance Authority, who arc personally known to'-\nc to be 
the same persons who executed, as such officers, the within instrument on behalf of said Km1sas 
Development Finance Authority, and ~uch pcrsom duly acknowledged the execution ofthe same 
to be the act and deed of said Kansas Development Finance Authority. 

ll\' WITNF.SS WHERROF, l have hereunto set my hand aDd aftixcd my orticial seal, 
the day and year last above written. 
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STATE OF KANSAS -
DEPARTMENT OF ADMJNISTRA TlON 

By: 
Name: Sarah L. Shipman 
Title: Acting Secretary of Administration 

(SEAL) 

' . I 

STATE OF KANSAS ) 
) ss: 

COUNTY OF SHAWNEE ) 

BE IT REMEMBERED lhat on this J11ay of December, 2015, before me, a notary 
public in and for said County and State, came~.o.b.. .. .. . S. .. .?,:~fhcA.a_ ........ ' Acting Secretary 
of Administration of the State of Kansas, who is personally known to me to be the same person 
who executed, as such officer, the within instrument on behalf of srud State agency. 

IN WITN:RSS WHfi:REOF, I have hereunto set my hand and allixed my official seal, 
the day and year last above written. · 

~~.~--··--
Notary Public in and lor said County and State 

My Appointment Expires: _Q4- {)?~ /~_ . _: __ , 
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APPROVED BY THE SECRETARY OF ADMI~ISTRA TION, STATE OF KANSAS 
PURSUANT TO K.S.A. 75-3739(1). 

STATE OF KANSAS-
DEPARTMENT OF ADMINISTRATION 

' 
By: ~:i~~ 

Sarah L. Shipman 
Acting Secretary of Administration 

(SEAL) 

ACKNOWLEDGMENT 

STATEOFKANSAS ) 
) ss: 

COUNTY OF SHAWNEE ) 

BE IT REMEMBERED that on this ~3rdday of December, 2015, before me, a notary 
public in and for said County and State, came S9..tnh, L. Sb·\pmOf\ , Acting Secretary 
of Administration - State of Kansas, who is personally known to me to be the same person who 
executed, as such officer, the within instrument on behalf of said State agency. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year last above written. 

My Appointment Expires: D-1-~S ~/ (o 
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SCHEDULE! 

SCHEDULF. I TO THE LEASE DATED AS OF rn:CI•:MBEH. 29, 
2015 BY AND BETWEF.N SAID KANSAS Dll:VELOt>MK'IT 
FINANCE AlJTIIORITY AND THE STATE OF 
KANSAS- DEPARTMF:NT OF ADMINISTRATION. 

(a) The following described real estate located in Shawnee, County, Kansas, to-wit 
(collectively, the "J,andon Site"): 

A tract of land in the Southeast Quarter of Section 31, Township ll South, 
Range 16 East of the 61

h P.M., in the City of Topeka, Shawnee County, Kansas, 
and described as follows: All of Lots 290, 292, 294, 296, 298, 300, 302, 304, 306, 
308, 310, and 312, on Jackson Street, (Original Town) in the City of Topeka, 
Shawnee County, Kansas; and the Korthcrly one-half of alley ly ing Southerly of 
and adjacent to Lot 312 as vacated by Ordinam.:e No. 3009 dated October 6, 1909, 
and pursuant to Ordinance 3021, dated November 19, 1909, and A.T.&S.F. 
Contract No. 25487 filed with Register of Deeds, Shawnee County, March 1 5, 
1982, at 1 :48 p.m. in Book 2160, Page 172. 

(b) All huildings, structures, improvem~n1.s , furnishings and equipment now or 
hcrcaitcr acquired, constructed, located or installed on the aforcdescribcd real property. 

The property described in paragraphs (a) and (b) or this Schedule I together constituting 
the "Landon Facilities" as referred to in said Site Lease, 'Lease and Assignment. 
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SCHEnULE II 

SCHEDULE II TO THE LEASE DATED AS OJ.' 
DECEMBii:R 29, 2015 BY AND BETWEEN SAl]) KANSAS 
.J)EVRLOPM F.NT FINA~CE AUTHORITY AND THE 
STATU: OF KANSAS DEPARTMENT OF 
AJ)MI~ISTRATI ON. 

ENERGY CENTF.R PROJECT SITK 

The following desGribcd real estate located in Shawnee, County, Kansas, to-wit (the 
"Project Site"): 

I.ots 2 18, 220, 222, 224, 226, 228, 230, 232, 234, 236, 23H and 240, Van Huren Street, in 
the City of Topeka, Shawnee County, Kansas. 
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SCHEDULE Ill 

SCHI~DULE Ill TO TIU: LEASE DATEn AS OF 
DECEMBER 29, 2015, BY ANO BETWEEN SAID KANSAS 
DEVELOPMF.NT FINANCE AlJTl~ORJTY AND THE 
STATE OF KANSAS J>EPARTMENT OF 
ADMINISTRATION. 

Basic Rent 
Payment Date 
March 15 , 2016 

September 15, 20 16 

March 15, 2017 
September 15, 2017 

March 15, 2018 
September 15,2018 

March 15 ,2019 
September 15, 20 l 9 

March 15, 2020 

September 15, 2020 

March 15,2021 
September 15, 2021 

March 15, 2022 

September J 5, 2022 

March 15, 2023 

September 15, 2023 

March 15 , 2024 
September 15, 2024 

March 15, 2025 

September 15, 2025 

March 15, 2026 
September 15, 2026 

March 15, 2027 

September 15, 2027 

March 15, 2028 

September 15, 2028 

March 15, 2029 · 

September 15, 2029 

March 15, 2030 

September 15, 2030 
March 15, 203 \ 

Principal 
Component 
$ 0 

0 
937,914 

0 

959,674 

0 
981,938 

0 

1,004,719 

0 
1,028,029 

0 
1,051,879 

0 

1,076,283 

0 
1,101,252 

0 
1,126,80 I 

0 
1,152,943 

0 
1., 179,691 

0 

1,207,060 

0 
1,235,064 

0 
1,263,717 

0 
1,293,036 

Sch .. TIT 

Interest 
Component 
$ 81,303.1 l 

192,560.00 

192,560.00 
181,680.20 

181 ,680.20 
170,547.98 

170,547.98 
159,157.50 

159,157.50 
147,502.76 

147,502.76 

135,577.62 

135,577.62 
123,375.83 

123,375.83 
110,890.94 

110,890.94 

98,116.42 

98,116.42 

85,045.53 

85,045.53 

71,671.39 

71,671.39 

57,986.97 

57,986.97 

43,985.08 

43,9&5 .08 

29,658.33 

29,658.33 

14,999.22 

14,999.22 

Total 
Basic Rent 

$ 81,303. 11 

192,560.00 

I, 130,4 74.00 
18 1,680.20 

I, 141,354.20 

170,547.98 

I, I 52,1185.98 

159,157.50 

1' 163,876.50 

147,502.76 

1,175,531.76 

1]5,577.62 

I, 187,456.62 

123,375.83 

I, 199,658.83 

110,890.94 

1 ,212,142.94 

98,116.42 

I ,224,917.42 

85,045.53 

1,237,988.53 

71,671.39 

I ,25 I ,362.39 

57,986.97 

I ,265,046.97 

43,985 .08 

1,279,049.08 

29,658.33 

1,293,375.33 

14,999.22 

1,308,035.22 
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EXHIBIT A 

(Form of Requisition for Costs of issuance) 

To: 

Attention: ---

------' 20 _ _ 
Requisition No.--·-· 

The undersigned hereby requests that the amount listed below be paid from the Costs of1ssuance 
Account to the following payee for Project Costs as described in subparagraph (d) of the 
definition thereof in the Lease. The amount indicated is justly due and owing and has not been 
the subject of another requisition which was paid and is a proper expense payable from the Costs 
of Issuance Account. 

Accordingly, you are hereby instructed to disburse the amount of ___ _ 

---·---- --------- Dollars ($ ) by check payable to 
in payment of Invoice No . 

. Please deliver the check to: --- ------·-·---

The above is in payment for -----------------

By: __________ ___.: __ _ 
Authorized District Representative 

Attachment (invoice(s)) 

[Approved tor Payment: 

, Assignee ·----

By:------·----- - - -
Authorized Signature) 
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EXHIBIT B 

(Form of Energy Center Project Requisition Certificate- (:Jeneral) 
_______ , 20 __ . 

Requisition No. ___ _ 
To: 

Attention: --------------------

I hereby state and certify that: (i) the amounts requested are or were necessary and appropriate in 
connection with the acquisition, construction, furnishing and equipping of the Project, have been 
properly incun·ed and are a proper charge against the Construction Fund, and have been paid by 
or are justly due to the persons whose names and addresses are stated below, have not been ·the 
basis of any previous requisition from the Project Account, and that such amounts arc subject to 
capitalization for Federal income tax purposes to the extent required under Rev. Proc. 82 26; and 
(ii) as of this date, except for the amounts specified above, there arc no outstanding statements 
which are due and payable for labor, wages, materials, supplies or services in connection with 
the acquisition, construction, furnishing and equipping of the Project which, if unpaid, might 
become the basis of a vendors', mechanics', laborers' or materialmen's statutory or similar lien 
upon the Project or any part thereof. 

Accordingly, you are hereby instructed to disburse the amount of ---·---·----
----------------Dollars($ _____ )by check payable to 
----------------------------in payment of Invoice No. 
______ . Please deliver the check to: ______ _ 

The above is in payment for --------------· 

By: ______________ _ 
Authorized Tenant Representative 

Attachment (invoice(s)/cancelled checks) 

[Approved for Payment: 

, Assignee 

By: ________________________ _ 

Authorized Signature l 
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DA Form 141a 
(Rev. 11/2000) 

THE STATE OF KANSAS 
CONSTRUCTION CONTRACT 

(For use when a single contract Is awarded for the project as a whole, as 
authorized by K.S.A. 75-3741(b) as amended). 

1. This Contract Is made this December 21 , 2015 by and between the Department of Administration, Topeka, 
Kansas representing the State of Kansas and hereinafter referred to as the first party, and McCarthy Building Companies, 
Inc., 10601 Mission Road, Suite 220, Leawood, Kansas, 66206 hereinafter referred to as the second party. 

2. For and in consideration of the payments and agreements hereinafter mentioned, which are to be made and 
performed by the first party, the second party hereby agrees and contracts with the first party to commence and complete 
the construction described as follows: 

(a) Project No. EVT0003634 
(b) Title/Description: New Energy and Service Center 
(c) Location· T7o:::p~e:.:.:k:=a.L..:, K:..:;a;.:n..:.:s:.::a=s _______ _ 

hereinafter called the Project for the sum of: 
Sixteen Million Four Hundred Thlrt -Two Thousand One Hundred Sixty-Six Dollars $16,432,166.00 

Accepted Value Engineering Items ...... <$72,259.00> Best and Final Deduct ..... <$97,741.00> 

and all extra work in connection therewith, under the terms as stated in the Contract Document; and at the second party's 
own cost and expense to furnish all materials, supplies, machinery, equipment, tools, superintendence, labor, insurance 
and other accessories and services necessary to complete the said project in accordance with the conditions and prices 
stated In the Contract Documents, prepared by the Project Architect {hereinafter referred to as the Architect/Engineer) or 
any designee of the Secretary or Administration who is vested with the authority and responsibility of the 
ArchitecVEngineer for this project. 

The second party agrees to meet the following completion date: 360 Calendar Days from Formal Notice to 
Proceed. 

Liquidated damages in the amount of $ 250.00 per day will be assessed if the project ls not completed as called 
for in the specifications. · 

3. For the purposes of this Contract, the term Contract Documents shall include the following: 
(a) Notice 1o Bidders (h) The Specifications 
(b) Instruction to Bidders (I) Drawings, maps, plans, etc., prepared by the 
(c) The Bid Form ArchilectJEngineer or the designee of the 
(d) Contractor's Performance Bond Secretary of Administration 
(e) Contractor's Public Works Bond to the State 0) Any duly issued addenda 
(f) General Conditions of the Contract (k} Any duly executed Contract Change Orders 
(g) Supplomontal General Conditions 
It is hereby further agreed by the parties that the Contract Documents are intended to be complementary, so that 

any work included in one portion of the Contract Documents which is not included in another portion, should be executed 
by the second party as !hough the work was described In both portions. 

4. The second party hereby agrees to use the services of the following subcontractors on this project: 
(a) Electrical subcon1ractor: 

{name) Torgeson Electric Company 
(address) 3545 SW 601 Ave., Topeka, Kansas, 66606 

(b) Mechanical subcontractor: 
(name) Central Mechanical Construction Co. 
(address) 631 Pecan Circle, Manhattan, Kansas 66506 

(c) Additional subcontractors, if any designated to perform any project alternates required by the Contract 
Documents which are listed in the Bid Proposal and which would change for (a) or (b) above: 

(name) N/A 
(address N/A 
(name) N/A 
(address) N/A 

The second party also agrees that no change or substitution may be made in the list of subcontractors without prior 
approval of the Secretary of Administration. 

5. This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas. 
6. The second party agrees: 

(a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age 
Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and not to discriminate against any person who performs work 
hereunder, because of race, religion, color, sex, physical handicap unrelated to such person's ability to engage in this 
work, national origin or ancestry, or age; 

(b) to include in all solicitations or advertisements for employees, the phrase equal opportunity employer; 
(c) to comply with the reporting requirements set out In K.S.A. 44-1031 and K.S.A. 44-1116; 



(d) to Include these provisions in every subcontract or purchase order so that they are binding upon such 
subcontractor or vendor; 

(e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any 
violation or such acts by the Kansas Human Rights Commission it shall constitute a breach of the contract and the 
contract may be canceled, terminated or suspended in whole or in part by the State of Kansas. Parties to this contract 
understand that subsections (b) through (e) of the paragraph are not applicable to a party who employs fewer than four 
employees or whose contract with this agency of the Kansas state government totals less than $5,000 during the fiscal 
year. 

7. Acceptance of Contract. This contract shall not be considered accepted, approved or otherwise effective until the 
statutorily required approvals and certifications have been rendered, and until funds for the C<Jntract · have been 
encumbered. 

B. Arbitration, Damages, Warranties. Notwithstanding any language to the contrary, no interpretation of this contract 
shall be allowed to find the state or any agency thereof has agreed to binding arbitration, the payment of damages or 
penalties upon the occurrence of a contingency, or to permit disclaimer of any or all warranties. 

9. Termination Due to Lack of Funding Appropriation. If appropriated funds are withdrawn from the project through 
legislative action and sufficient funds are not available to continue the function performed in this agreement or pay for the 
charges hereunder, the first party may terminate this agreement. The first party agrees to give written notice of 
termination to the second party at least 30 days in advance of termination. First party will pay to the second party all 
regular contractual payments due for work incurred prior to termination. The termination of the contract pursuant to this 
paragraph shall not cause any penalty to be charged to the first party, 

10. Disclaimer of Liability. Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any 
contractor for any liability whatsoever. 

11. Representative's Authority to Contract. By signing this document, the representative of the second party thereby 
represents that such person Is duly authorized by the second party to execute this document on behalf of the second 
party and that the second party agrees to be bound by the provisions thereof. 

12. Terms Herein Controlling Provisions. It is expressly agreed that the terms of each and every provision in this 
contract shalt prevail and control over the terms or any other conflicting provision in any other document relating to this 
agreement. 

13. The second party binds itself, its partners, heirs, executors, successors, assigns and legal representatives to all 
covenants of 1his agreement. 

14. The second party shall not assign, sublet or transfer any interest in this agreement without the written consent of 
the Secretary of Administration. 

15. The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the 
Eleventh Amendment. 

In order to expedite the processing of this agreement, the parties mutually agree to the simultaneous 
execution of a copy of this document by all parties and persons mentioned below. After the execution of their 
copy of the agreement, the individuals shall submit them to the State of Kansas, Division of Purchases, for 
assembly and may make a copy for their files if they wish. Upon receipt of all executed copies, and the submittal I 
of the required bonds and insurance certificates, the Division of Purchases shall date and assemble the copies . 
and It shall constitute a bindlng agreement as of the date of assembly. The assembled copies shall be retained In 
the Division of Purchases, and a fully-executed set of contracts shall be deliverad to the contractor and state 
agency. It is further agrMd that if any Individual wishes to change any part of the agreement, they shall notify 
the Division of Purchases, who shall prepare a new agreement and resubmit it to all parties and persons 
mentioned below for their signatures and processing as mentioned above. 

Signed this EVT0003634 by the respective parties as follows: 

STATE OF KANSAS, FIRST PARTY SECOND PARTY 

By: 
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AlTACHMENT A 

To The Construction Contract for EVT0003634 

Between the State of Kansas and McCarthy Building Companies Inc. 

For The Construction Of The New Energy and Service Center 

Changes to Document D- General Conditions of the Contr_~~~ 

Article 12- Changes In Work 

The parties have agreed to a change to Paragraph 0 .1, and specifically the overhead, profit, and fee 

chart. The amount of Overhead that will be allowed to the contractor on work performed by other than 

his own forces shall be revised from 0% to 5%. 

Article 35 - ·General Guarantee 

The parties have agreed that substantial completion Is when construction is complete and the State Is 
using the new Energy and Service Center for its beneficial use. P·unch-list items of work shall follow and 

retainage will be held for completion o f the punch-list items of work. 

Miscellaneous Clarifications 

Allowance for Bracing and Support of Westar Duct Banks 

The State recognizes the $50,000 .00 allowance that the contractor included in their bid day proposal. 

The parties have agreed that the contractor shall provide pricing to the State for each of the three duct 

bank bracing and support scopes of work prior to construction. The State will review and provide 

approval of the pricing prior to the contractor performing the work. 

Site Remediation 

The parties have agreed to work together In the event of any required site remediation. While the 

contract has provisions for the earthwork operations required to excavate and backfill for the building 

and parking lot areas, both parties realize that the potential for additional site remediation exists. In the 

event that additional depth excavation, removal of materials and subsequent backfill is required, the 

State will utilize a hazardous waste fund for payment to the contractor. The contractor shall employ the 

services of Blackstone Environmental (of Topeka, Kansas) and Geosource (ofTopeka, Kansas) during the 

removal of additional materials outside the contract, as well as the subsequent backfill and the required 

compactions. Blackstone Environmental shall observe and docum~nt the remediation work, and 

Geosource shall observe and document the backfill operations. 



Final Clarifications By McCar~.bY .. ~.~ilding Companies, Inc. 

1. Unforeseen conditions, conflicts not directly indicated on the documents Is not 

included in this proposal. Please refer to the Unit Prices provided on the bid form 

if these issues t~re encountered. 

2. We plan to use the permanent system for temporary cooling during construction. 

3. We have included utility consumption for the construction of the Building, however 

once the chillers are operational all utility consumption will become responsibility of 

the State. 

4. Specification Section 10140, 2.3, B calls out exterior cast plaques at the monument sign. 

We have not found any monument signs on the plans, therofom we have not 

included any of this scope in our proposal. 

5. Unclassified earth and rock excavation is based on the interpretation of the core samples. 

Any materials above & beyond that interpretation will be based on pricing 

provided on the bid form. 

6. The parties have agreed to a change to Paragraph 0 .1, and specifically the 
overhead, profit, and fee chart. The amount of Overhead that will be allowed to 

the contractor on work performed by other than his own forces shall be revised 
from 0% to 5%. 

7. The initial fill of the fuel & oil tanks are assumed to be the responsibility of the State of 

Kansas. We have included refueling of these tanks for work associated with our 

start-up and testing. 

8, We have assumed that the existing utility plant has ample capacity to take the 

relocated chillers off-line without having to provide make-up capacity f rom 

temporary sources. 

9. Costs for extending the warranty of the chillers that are relocated is not included. 

10. The demolition of the Docking Building is not included. 

11. Fire protection has not been Indicated In the tunnel. Therefore, we have not 
included fire protection in the tunnel. 

12. Through conversations with Westar we have identified 3 duct banks that require 
signification bracing and support. One was built In the 1930's and one 
approximately 3D years ago. We are including an allowance of $50,000 for bracing 
and supporting these duct banks. We have Included temporary supports of other 
site utilities for the tunnel construction. 

13. The chemical treatment specified in section 238400- Equipment and the clean and 
flush activities is included. The chemical treatment materials is to be provided by 

the State. 
14. Resubl'l)ission of bid on Friday Dec. 18th, 2015 shall be valid until February 15th, 2016. 
15. Special Inspection Testing, or any third pilrty testing, is not included. 
16. Per Letter send to David Stueve on June 16th, 2015-The following VE items have 

been accepted: ttl, 112, tt3a, tt3b, tl3c, 114, and fl7. 
17. Removal and replacement of Trees, Plants, Grass, Pavers, and Stone Curb to 

be BY OWNER, as the Landscape scope of work is BY OWNER. 



18. Specification Sections to be BY OWNER {Supply and Install): 
a. 06 4023- Interior Architectural Woodwork 
b. 10 2800- Toilet, Bath and Laundry Accessories 
c. 10 4416- Fire Extinguishers 
d. 10 5300- Lockers 
e. 12 2413- Roller Window Shades f. 

329200 - Turf and Grasses 

g. 329300- Plants 

Signed this Attachment A for EVf0003634 by the respective parties as follows: 

State of Kansas, First Party Second Party 

By: Department of Administration 

Authorized Signature-'c--:7.......,_.,o:+-~""'E.....::-..:::::;._ 
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Executed fn Tri!Jficale Federal Insurance Company, 82393757 
PER F 0 R M A N C E B 0 N D Travelers Casu<tlly and Surely Company 

of America, 106329979 

KNOW ALL PERSONS BY THESE PRESENTS: 

That we, McCarthy Building Companies, Inc of Le.awo.o.d...Kansas as Principal, hereinafter 
Fedora! Insurance Company 

called Contractor, and Travelers Casualty and Surety Company of America Company, a corporation organized 

under the laws of the State of _.!!_IN,_,__,_C_,__T __________ • with its home office in the city and state 

of Warren, NJ, Hartford. CT , as Surety and hereinafter referred to as Surety, are held and firmly 

bound unto the State of Kansas , as Obligee, hereinafter called the State, in the sum of 

Sixteen Million Four Hundred Thirty-Two Thousand One Hundred Sixty-Six Dollars ($16,432,166 00) 

dollars for the payment of which sum we as Contractor and Surety bind ourselves and our legal 

representatives and successors, jointly and severally, by this instrument. 

WHEREAS, Contractor has by written agreement dated, December 21, 2015 entered into a contract with the 
State of Kansas for: 

New Energy and Service Center 

Department of Administration 

Topeka, Kansas 

in accordance with plans and specifications set forth in the State of Kansas, project #_EVT0003634 and 
which contract is by reference made a part hereof, and is hereinafter referred to as the contract. 

IT IS THEREFORE the condition of the above obligation that whenever Contractor shall be in default 
and is declared· by the State to be in default under the contract, the State having performed the State's 
obligations under the Contract, the Surety will promptly remedy the default by completion of the Contract in 
accordance with the terms and conditions of the Contract. 

If Surety does not promptly remedy the default, Surety shall be liable to the State for funds sufficient to 
pay the cost of completion less the balance of the contract price. Balance of contract price shall mean total 
amount payable by State to Contractor under the contract, less amounts properly paid to Contractor by State. 
If Contractor faithfully, promptly and accurately executes the Contract and complies with all the conditions 
thereof, then this obligation shall be null and void; otherwise, it shall remain in full force and effect. 

IN WITNESS WHEREOF, we have hereunto set our hands this _3"'"'1""'st,__ __ day of December 2015. 

Principal 

10601 Mission Hoad, Suite 220 

Address Leawood, Kansas 66206 

-/ r\. c-, 
By ~t'vv Uj_;jij~,(_·_ 

(Attorney-in-Fact) Susan A. Welsh 

Federal Insurance Comp<my 

Surety Travelers Casualty and S!Jrety Company of America 

15 Mounlain View Road, Warren, NJ 07059 

Address One Tower Sqllare, Hartford, CT 05183 



ACKNOWl,EJ)GEMENT DY SUR.u'l'Y 

STATE Or IJ LlNOTS 
COUNTY OF COOK 

On this 3151 day of J)_Q~_9.mbcr~ 2015~ before me, ~hristina L. Sandoval, a 
Notary Public, within and for said Counly and State, personally appeared 
Susan A. Welsh to me personally known to be the Attorney~in"Fact of and 
for Federal Insurance Company and Travelers Casualty and Surety Con1p~_r}y 
of America and acknowledged that she executed the said instrument as the 
free act and deed of said Company. 

TN WITNESS WHEREOF, T have hereunto set my hand and affixed my 
official seal, at my office in the aforesaid County~ the day and year in this 
certificate first above written. 

l __,., OFFICIAL SEAL 
CHRISTINA L SANDOVAL 

NOTARY PUBLIC, STATE OF ILLINOIS ~ 
~ MY COMMISSION EXPIRES 02/09/2019 ~ 
> .~· 



Chubb 
Surety 

POWER 
OF 

ATTORNEY 

Federal Insurance Company 
Vigilant Insurance Company 
Paclfrc Indemnlty Company 

Attn: surety Department 
15 Mountain View Road 
Warren, NJ 07059 

Know All by These Prosents, That FEDERAL INSURANCE COMPANY, ao Indiana corporation, VIGILANT INSURANCE 
COMPANY. a New York corporation, ~nd PACIFIC INDEMNITY COMPANY. a Wisconsin corporation, do each hereby conslilute and 
appoint Marcia K. Cesafsky, Debra J. Doyle, Derek J . Elston, Jennifer L. Jakaltls, Judith A. Lucky·Eftlmov, James B. 
McTaggart, Linda M. Napollllo, Sandra M. Nowak, Diane M. O'leary, Christina L. Sandoval, Christopher P. Troha, 
Susan A. Welsh and Sandra M. Winsted of Chicago, Illinois----

STATE. OF NEW JERSEY 
55. 

Counly of Somerset 

On lhl$ 19th <l$Y Of October, 2016 oororo me, a tlota.JY Public of N~w Jer&ey, personally<:ame OawnM. Chloros, to ma known to be Assistant SeclelaJY ofFEOEML 
INSURANCE COMPANY, VIGilANT INSURANCE COMPANY, Md PACIFIC INDEMNITY COMPANY, \he companies wtllch exec<~ led tt>.e foregoing Pa.ver of Attorney, and tho 
said Dawn M. Chloro5, being by me duly sworn, dld depos,e aoo say \hat she Is AS$1St~nl SectelaJY ol FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE 
COMPAN~'. en~ PACIFIC INDEMNI:IY COMPANY and kn~ the corpomte seal:; thereol, \hal the seals affixed to the foregoing Power or Attorney 11ro such COfl1011.11e se~!s 
and were the(()lo alfilr;ed by authority of the By- l~ or said Comparlles; and that she s19ned said Power o! Alto may as Assistant Secn!i;JY of said COmpan!u by like autllo~ty; 
and that she Is acq11alnted with Oavld D. 'Nonis, Jr., and knoW$ him to bt! Vice ~nuld&nt of said Companies: and \hat the ~lgnalore of David B. Norris, Jr., $ubsCribed to uid 
Power of Attomay Is In th~ genuine handwriting or David B. Ncms. Jr., and w.ts the re\o &ubscrtbcd by authority of said By· Laws and In O(;poneors presence. 

Notarial Se.al 

KATHERINE J. ADELAAR 
NOTARY PUBliC OF NEW JERSEY 

No. 2316685 
oommfl\~fon expires July 16, 2019 

CERTIFICATION 
Extract from the By-Laws o! FEDERAL INSURANCe COMPANY, VlGtlANT INSURANCE COMPANY, ;md PACIFIC INDEMNITY COMPANY: 

Notal}' Publ~ 

•Except as otherwise proVIded In thes\\ Bv-laws or by raw or~~~ othorwlse directed by the Boacd of Oire<:tors, the Pl1lsldent or any Vi~ President shall bo tlUlhor!ied to 
e)!ecute and delivor, in tho name and on bilhalf o! tho CQrporatiOn, au agreements, born!;, conltacts, dee(Js, mortgages, and other tn,\nlments, ei1tter ror !he CorporaUon's 
own account or tn a Muclary or other cap&<:ity, and the seal of the Corpo~aUon,l!npproprtale, a Mil bo affiXed lhoreto by 8ny o! such ofliOOr$ or the S1:creto~ or on Assistent 
SecfelaJY. The lloaTIJ of OlrccloiS. the Pre,ldent 01 any Vloo Presl<1enl designated by the Board o! Olrndon. may authorize any other officer, empiO}'I!f! or agent to execute 
and deliver, In the nama and on behalf of the Corporation, agreemonts, txmds. contracts, deeds, mortgages, and other Instruments, ellhor for the Corpotalion's own 
ac:<:Ount or In a lldudary or othor capnctty. and, II appropriate. to affix lM seal of the Corpora~on thereto. The grant or 5\lcll authority by the Board or any such officer may 
be general or r..onfined to specific inslances.' 

I, Pawn M. Chloros, AM!slanl S1ltlatary of FEOEAAl INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY {thii'Companles') 
do llereby certify that 

(i) \he toregoJna oxtrocl ol the By- Laws ar Ute Companies Is trve and correct. 
(10 Ute Companlos oro duly !k;enscd and nulhotized to lran:>acl surety business In all 50 of the United Stale$ or America arid the Disllict of Columbia end are 

authorized by the u.s . Treasury Oe)lllrlment: further, Federal and Viglt~nt are licensed In the U.S. Virgin lslan<ls, and federal IS llcensoo In Guam, Puerto 
Rico, and eacll of the Provinces of Canedel except Prince Edwar<llsi:Jnd; Hn<l 

{iii) tho foregoing Power of Attorney Is true, corrcel and In full Ioree and errect. 

Given under my hand and seals of saki Companies at We!T11n, NJ \his ~ ~ ('_,,:, •""'- .. ~:;; · <> ,... -.~S j r ,') C. .'l f s··· 

~f}0J~ 
o~ M. Chloros. Assislal\t ScaetaJY 

IN '!liE EVENT YOU WlSII TO NOTIFY US OF A ClAJPd, VERIFY THE AIJrnENTIC rrY OF THIS SOUP OR NOTIFY US OF /IJIY OTI!I!R ~VI TIER. PLEASE CONTACT US AT ADDRESS 

LISTED ABOVE OR BY Tolo vbb.<:Om 

FQfll\ 1&-10- on*U GEN CONSENT ("'•· 07·1~) 



"""""''""""'·"''" ____ ..,...,.. .. ="""__...""' .. "'"=-.. r"'··---:·W'ffl"~ .. ~H~N::':'j'N(3:THi$powEA OF ATTORNEY IS tN'VAGifWtTHOUfTHE REO BORDER 

TRAVELERS~ 
POWF.R OF ATTORNEY 

Attomey-Tn Fact No. 

F:ll'mlngtoll Casunlly Comt>ml)' 
Fidelity nnit Guarnut~· lnsurnnce Com)mny 
Fidelity And Guaranty lnsul'nn ce UmlPrwrlters, Inc, 
St. Pnull-'ll'c ontl Mar ine lnSIII'IIIlCe Con•1>nny 
St. J>nul Guard inn Insurance Comp~nr 

229936 

St. P:ml111ercury lnsUI'Ancc Con•)•nny 
1\·nvelers Cnsunltr and Surety ComJ!nny 
Trav~le•·s Cas1• nlly and Sul'ety ComJHIII)' of AmericA 
lJnitctl Slate~ Fidelity and Gunnmty Compnny 

CerUflcnteNo. OQ 6 4 4 0 7 Q 1 

T<NOW ALL i\IF.N llY THF,SF. PRF-SENTS: That Fannineton C~<u~lty ComJ>~ny, S1. Pm•l F.ro a111l Marine Insurance Con~p~ny. St. Paul Gunrclian Insurance 
ComJ>~ny, S1. Paul 'Mercury lnsumncc Comp3ny, Trllvtler.l C.mmlty ancl Surety Comp~ny, Trn\'clcrs Cn5unlty nnd Sure\}' Compan)' of America, nnd United State~ 
Jlidelil)' and (iuarnnty Company Me corporations duly or~:ani?.ed under the lnw.\ of the Stnte of C'ounecticur, rlmt l'idclity nnd Gunrnnty InsurAnce Compall}' is n 
corporation duly or~nnlzc<l untler the lnw.< of lhe State of !own, ond that foidt!lity and Clunrant}' Tn~urance Underwrite~. Inc. , is n corporation duly or~:ani:wlunder the 
laws of the State of Wisconsin (herein collectively called the "Companie.~"). nnd that the Companies tlo hereby make, constitute nnd npJ>nint 

Dcbr11 J. Doyle, Diane M. O'Leary, .lames B. ll'lcTuggurl, Jennifer L. Jnkuilis, Judith A. Lucky·Eflimov, Sunllru M. Winsted, Sandra M. Nowak, 
Susan A. Wei~ h. and Christ inn r. Sando\'nl 

of the Cit)' of ~hie age . ____ . Stnte of ____ . Illinois .. .. , their line nntl bwdul AUurm:y(s)-in-Fact, 
each in their scpnnlfc crtt>ncity if more: than {ti!C is tmncd 1100\'C, to sign, execute, sen! and nck!lowh:dgtl I'll}' and all b011ds, recognizances, C!lnditionnlundertnkings Md 
oth~r writings obligato•>' in !he nnturc ther~of on belmlf of the Companies in their business of gunrnnteeing the fide lit)' of pcrsom, gllnmnt~eing the perfornmrlce nf 
contmcts and executing or guaranteeing bontls ~nd undeml:ing~ required or pcnniucd.in noy net ions or r.roceeding~ ~llowed l>}•lnw. 

l7lh 
!N WITNESS WIJEREOF, the Comtliill·l~ h:tvc cau>ctl this insln!ntenl :o br. signed ~nd lheircorpomtc scnls to he hereto <l l'fixed , this-----------

Septenlller .ev ::> '· •. ' • . · . · 
dny of , ·--··-· . . · . · ·. 

Stnle of Connecticut 
Citr of H:•rtford ss. 

~·armingiO II Cnsualty CumJIHilY 
Fidelity and Gunrnniy TnsurMce Compmty 
Fidclily tttHI Gunrnuty Jnsu(IIIICC Untlc•·wrilcrs, Inc. 
St. P11ul Fire IIIHI i\Inrinc Insm·ottcc Comp:u1~· 
St. Puul Gunnllnn I nsurance Company 

By: 

Sl. Paull\rcaX'ul')' J n.wnmrc Compnny 
·n ·n,·clcrs Cnsunlly anti Surclr Compnny 
·n·nnlcrs Casually nntl Surety Comp11ny of Amcrlc11 
Unile!l Stales )ildclity and Guaranty Com)Hill)' 

17th September 2015 
On this the dny of , befol\' me JX'l'SOIIBII)' np~aretl Rt\bert 1 .. R~ney, who ncknowlerlged him~elf lo 
1Jc thr. Senior \'ice Pre~lclent ofF~rmi ngton Cn>twh>• Company, Fitlelh)' nr.tl Gu:tr;Hit)' huurnnc~ Compnny, fidelity and Guacnnty Insurance lJntler\\'ri ter~ . Tnc ... ') t. Paul 
Pire and ~Iarine lnsurnnce Comp~ny, St. Paul Guardian lnstlmncc Ctlmpnny, St. Paul 1\-fercmy ln~ur~nce Comll:tll)', 'frnvckrs Cnwnlty nml Surety Company, Travelers 
C:mtalty a11d Surety Company nf Americ<t. nnd U nitrd St~tes Fidelity nne! Gunmnty Company, mul thnt he. as such, being authoriud so to do, cxccntecl the foregoing 
insl!llment for the purvoscs therein cmunined by signing on behalf of the corporations by himself as n duly authorized ofticer. 

In Whucs~ Whereof, 1 her~ unto set Ill)' hand a llll ofliciul ~eul. 

li ly Couuuission expires the 30th day of Jun:;, 20 16. 

58440-8· 12 Printed in U.S.A. 

~~c.:J~ 
Marie C. Tct rc~ult. No:ary l'ublic 

WAHNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT ·r Ht: HEU ~OHUt:H 
t!,.--~·-·----·-------><o«""""'-""~'""'"'"*''-""~"""""""""dJ<>""<>-~·~~~...,........,...,w........,..1ww .... ....., z:rrrzS""Vl'B: 



Executed in Quintuplicate Federal Insurance Company, 82393757 
CONTRACTOR'S PUBLIC WORKS BOND TO THE STATE Travelers casualty and Surety compony 

(PURSUANT to K.S.A. 60·1111 as amended) of America, 106329979 

KNOW ALL PERSONS BY THESE PRESENTS: McCarthy Building Companies, Inc., 10601 Mission Rd., 
_ . Federal Insurance Company 

Suite 220, Leawoods Kansas, 66206 as pnncrpal, and Trayclors Casually and Smcty Company of America 

as Surety, and held and firmly bound unto the STATE OF KANSAS, in the sum of: 

Sixteen Million Four Hundred Thirty-Two Thousand One Hundred Sixty-Six Dollars ($16,432,166.00) 

lawful money of the United States, will and truly to be paid, to which payment we here bind ourselves, our 

heirs, executors, administrators, successors or assigns, jointly and severally, firmly by these presents. 

The condition of the above obligation is such that, whereas, the said McCarthy Building Companies, Inc., 

Leawood, Kansas, 66206 hereinafter called the contractor, has on December 21, 2015 entered into a contract 

with the State of Kansas, 

New Energy and Service Center 

Department of Administration 

Topeka, Kansas 

in accordance with plans and specifications of Project No. EVT0003634 on file in the Department of 

Administration, Office of Facilities and Property Management. 

AND, NOW, THEREFORE, if the said contractor and all Sllb-contractors, if any, of said contractor shall pay all 

indebtedness incurred for labor furnished, materials, equipment or supplies used or consumed in connection 

with, or in or about the construction of said public building or making said public improvements, th(:m the above 

obligation shall be void, otherwise it shall remain in full force and effect. 

IN WITNESS WHEREOF, We have hereunto set our hands this ~31-'-"s"-t __ day of December , 2015. 

Principal McCarthy Building Companies, Inc. 

By h~.:w-=W(~"'· 
Federal Insurance Com any 

Surety Travelers Casually and Surety Company of America 

By s;~tl~ CLuJ.g_Q~ 
Susan A. Welsh, Attorney-in-Fnct 



ACKNOWLEDGEMENT BY SURETY 

STATE OF ILLINOIS 
COUNTY OF COOK 

On this 31 51 day of December, 2015, before me, Chl'istina L. Sandoval, a 
Notary Public, within and for said County and State, personally appeared 
Susan A. Welsh to me personally known to be the Attorney-in-Fact of and 
for_fc.deqll Insurance Compal).y a.nd Travelers CasualJy and Surety Company 
of America and acknowledged that she executed the said instrument as the 
free act and deed of said Company. 

IN WITNESS WllliR.EOF, l have hereunto set my hand and aflixed my 
official seal, at my offlce in the aforesaid County, the day and year in this 
certificate first above written. 

(,?~ ') I '--'-/') ~ , , 

I t · -~ J • / ("· (j /) , Y V' { ·;}A/· "~ ,J / • •• ,, ··"I - , ., . ,,.:'If"'..,..._.~/ 

Notary Public in the State of Illinois · 
County of Cook ~,...,.v"""'"'0""FrvFIC...,lA""L"'s""eANt.w""'"""?. 

CHRISTINA l SANDOVAL 
NOTARY PUBUC, STAlE OF ILLINOIS 
MY cOMMISSION EXPIRES 02/09/2019 



Chubb 
Surety 

POWER 
OF 

ATTORNEY 

Federal Insurance Company 
Vigilant Insurance Company 
Pacific Indemnity Company 

Attn: Surety Department 
15 Mountain VIew Road 
Warren, NJ 07059 

Know All by These Presents, That FEDERAL. INSURANCE COMPANY, an Indiana cotpor~tion, VIGilANT INSURANCE 
COMPANY, a New York corporation, ~nd PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and 
appoint Marcia K. Cosafsky, Debra J. Doyte, Derek J. Elston, Jennifer L. Jakaltls, Judith A. Lucky·Eftimov, James B. 
McTaggart, Linda M. Napolillo, Sandra M. Nowak, Diane M. O'LearY. Christina L. Sandoval, Christopher P. Troha, 
Susan A. Welsh and Sandra M. Winsted of Chioago, Illinois----------~-----------

oech as lhelr true end lawlul Attorney- in- Fact lo oxcculo under such desiQn&tion in their names eM to affix their CO!J)Orale se~ls to and deliver for 11nd ootheir be hell u &urety 
Ulercon or olheiWise, bonds and undertakinQa aocl other wJ\tings obligatOtY in the nature U1erco1 {other !han ball bonds) given Of executed In the cour$e of businoss. and any 
lnstrumentumending ot altering the same, and consents to the modffication or alteration or !illY lnstrvmenl rerened to lll&ald bonds orobllgallons. 
In WltnOGe WIIOroor. said FEOERAl.INSURANCE COMP(}..NY, VIGILANT INSURANCE COMPA"", and PACIFIC INDEMNITY COMPA"" have eath exetuted and aii<:S\ad 

.,,. .,.,., "'' '""""'" """''""'"" llil• 19 ''' ot October, 2015. (-

~~}.1 DJIJ::K « 

STATE OF NEW JERSEY 
ss. 

County of Somers.et 

On till$ 19th day Of October, 2015 beforo m&, a Notary Public of New Jersey, pet$onauy came Dawn M. Chloros, to rne knO't'm to oo Assistant Se<:NltoiY or FEDERAL 
INSURANCE COMPANY, ViGILANT INSURANCE COMPANY, and PACIFIC INOEMNITY COMPANY, the companies which executed 1M foregoing PWter ot Attorney, and tho 
sold Dawn M. Chtoros, being by me duly sworn, did dep<~se and $3Y lhol she Is AS61$Iant Sectotary of FEDERAl INSURANCE COMPANY, VIGILANT INSURANCE 
COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, th3t tho seals affixed to the r~Xllgo!ng Power of Attomoy ere such corporate seals 
and were thereto ~fflxed by authority of the By- la\YS ot ~lei Companies; and thal~;he signed r.aid Power or Atwmey as Assistant S~lary of said COmt~anlu by like authority; 
and th8t silo Is acquainted with 0<1vld B. 'Norris, Jr., ontf knov.~ film to be Vice President of said Comp;mtes; and that the !lgna!Une or David B. Norris. Jr., s\lbsCtibe:l to sald 
Powor oii\IIOmGyfs In tho genuine handwriting or David B. Norris. Jr., and was thoneto subscribed by authority of said By-laws l'nd In deponent'& presence. 

Notarial Seal 

KATHERINE J. ADEL.AAR 
NOTARY PUBLIC OP NEW JERSEY 

No.2316685 
O.nmml!l~lon EKplre~ July 16, 2019 

CERTIFICATION 
Ew.lct from the Sy- Laws of FEDERAL INSUili\NCE COMPANY, VIGilANT INSURANCE COMPANY, and PACIFIC JNDEMNilY COMPANY: 

Notory Publ!o 

'Excep\ as otherwl$e provided in theae sy.l!IWS or by law or as otllerVAs& directed by the Board of DirectO!$, the President or any Vice President &hall be alllhorlzcd to 
execute and deliver, il'l the name and on behalf or the Carporallon, all agreements, bonds, contracts, deeds, mofi9ages, and other lnslromenls, ei1her for the Corporation's 
ownaccounl orin alidvclary or oUter capacity, and tho seal or the Corporatton, It opproprtatc, shllll be affix~ lhore\o by any or such olfi<;e!$ or the Sccrotary or an ASSi$lanl 
Secte\ary_ The Board ol Directors, lha Prusldent or any VIce Prv$lo•nl designated by the Boa!d of Directors may ;~uthoriz& any other ol!i~r. emplOyee or agent to execute 
<lnd dolrver, In tho nEtme ilnd on behalf of tho C\){j)Otallon. agreomen\i, bOnds. contmcts, deeds. mortgages, e.o<J olher Instruments, ellher for tho CorporaUon's (;wn 
a~unl or in 111ldudary or other capacity, and, II eppropriate, to affix lhe seal of the CorporaUoo thereto. The grant ol s~ authority by the Board or any such officer may 
be general Of oonfined to specific lr\stances." 

I, pawn M. Chloros, 1\!s!slant &lcletRry or FEDERAL INSURANCE COMPANY, VIGilANT INSUitANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the 'Companies") 
do h&roby oortily Ill ill 

(I) the foregoing a>rlroct or llle IJy. La.vtS of th~ Companies Is we and correct, 
(I~ the CompanlQ5 arl! duly licensed ancl aulhortzed to tranSllcl surety business In ell 50 oil he UnHed Sli!t~s or America and the Dls!lict ol Columbia and am 

alllhorlzed by tho u.s. TreaSUI)' Oeportmorrt: further, Fooer-atond Vigllanl arc licensed inlhe U.S_ Virgin Islands, and Federoll$ licensed In Guam, Puerto 
Rico, and eaen ol tl1e Provinces or C(lnad;~ except Prince E(Jward lsl<~nd; and 

~ii) the forega!ng Power of Attorney Is lr\J9, correct and In full force and ell' eel. 
h.._ ' 

Given under my hand and seals of said Companies al Warren, NJ this l ... ) ·-+; C <" ,.,.., .. \; ;-.,· y··· :3, {
1 

') . . 0 f y-

~0~ 
D<l\·m M. ChiOtOS. Assistant Secretary 

IIHHE EVE/IT 'IOU Wl$H TO HOnFY US OF A CLAJM, VERIFY THE AUTH~NTICITY OF THIS BONO OR NOTIFY US OF NlY OYHER MATTfR, PLEASE COflTACT US AT ADDRESS 

FRX 908 903-~ e-rno'l: SUt vbb.oom 

Form 15-!1>- O?'l58- U GEH CONSENT (rev. 07-,$) 



TRAVELERS'T-
POWER OF A'l"J'ORNEY 

.F~1·miuglon Cnsunlty ComJJanr 
l:<'idclilr illld (;ual'unty h•sura•"c Comp<tny 
l<'idcllty nud Guarnutr Insurance Umlcnnilt•r.\, Inc. 
Sl. Pnul Fire and Murine insurance Compau~· 
Sl. T'nul Cuardinn Insuruncc ComJHmy 

,\ tlorney-f n Fnd No. 229936 

St. l'nul•\lercurr lmurnnce CotliJHIIIY 
'lhn·clcrs Casual!)' and Surety ComJiany 
Tl.·a,·dcJ'S CHsuwlly and Surety Comp;my of America 
Uuilcd State~ Fidelity Hnd GuHnmty Cumpnnr 

CcrtilkatcNo. 0 06440702 

KNOW ALL i\IF.N RY THK'lF, l'TIESE~TS: Tlml Humiuglon Cllsnally Compnny, St. Puul Pin.: und Muriuc lmunmcc Cump:my, St. I'<HII Guardian Insurance 
Company, St. Pm1l Men:ury In~u~<IIIC<' Compall)'. Travelers Casualty :1nJ Surely Company, Travch;n Cu~uully und Surdy Comp;my of Amcrkil, und United States 
flidelitr amt Gunralll}' Company are corpormiml> dul)' urgnni<cd under the lnws of tlw State of Connccticnt, lltal f'idclity ami Uunnmty Jmurunw Comp<~ny is " 
corporation duly organized under the laws of the Stale of Iowa, and !hut Piddil)' and Guarani}' lusumnc.: Un'lc•wijlcrs, !tiC., is" eocpurulion duly org<mi>.l.'d umkr the 
hm·• of the Swc of Wi~con,in (ll~roi•l collectively called the "Comp;~nk~"). ;md that the Comp;mics do hereby make, constitute and nppoint 

lkhra J. Doyle, Diane M. O'Leary, Jame!l U. McTaggart, Jennlter 1.. Jnkaitls, Judith/\. Lucky-Eftlmov, S<tndra M. Winsted, Sondra M. NoWllk, 
SusAn A Welsh, and Chriscina I, SandO\'al 

of the C'i't)' of ___ c1 .. l .. icago SlillC nf Illinois \ . d I r 1 A () . ('l .• v ..................... __ , ltc1r tmc an aw u Uomcy s -m- •act, 
each in !h~ir scpamtc ''apncity if more 1han on\' is 11amcu ubovc,tt• sign,cxccutc,scal ;unl udumwlcdgc an}' and all bonds, rccogni2anccs,conditional undertakings and 
other writin~:s obligatory in the nahlr,~ thereof on !Jdwlf of tln: Comp11nics in their business of gu:~rantccing the fidelity of pcr;ons,guaranteeing the performance of 
contrncts :111d e;o;eculing or guanmtcdllt; llonds and undcrlukings r~lJUir~u or p<.:nniUc<l in iiiiY u~·liuns or pro<:ccding~ llllowcd by law. 

' . . ' . 

17th 
IN WJTNE~S ~VUJ?REOF,the Comi21'Ji~{ hm·e r~used this ins1nunent to he signed anti the.ircl"ll<lrate s~als to be h~rct\> afli,\ed.this 

Scplcmbcr . . . .. . . . ., _ 
dny of-·-· . , . . _ .. _. . . . . . . ·. · 

Stale of Connecticut 
City nf H:utfl•nl ss. 

l:'nrmington 015\mlty l'ompauJ 
fidclit)· and Guunmty lnsurnnce Com)lllllY. 
FhMity mtd Gual'lllll)' lnsunnce Umlerwrllers, lnc. 
St. l'llull•'irc and i\Iurin~ lnsunmcc Comp~ny 
St.l'aul GuaruianiiiSuraucc Cmut'any 

l3y: 

St. l'aull\l~rcm')' ln~lll'iU1rc ComiHIIIY 
'li·nl•elers Cnsnaltr and Surety Comptm~· 
1\·a,·elers Cnsualty and Surdy ComJumy 11r America 
United State.~ Fidelity mul <.:unnmty Company 

17th September 2015 . 
On 1his the _... . day of . .. __ .. ___ . , ... . , bcfun.: •nc pcr~onully nppc;m·d Robert L. l{ancy, who <lcknowlcdgctl huusclf to 

be the Senior Vke Presid~!ll ofFanninf.ton c~~ualty Comp:my, Fiddity 11nd Guaranty !u;umn\'C Collljlilll)'• Fiul.:lity uml Gu;ownty lu;umncc Unu.:rwritcr~. In~:. , St. l'mtl 
Fire and Marine lnsuronct'. Comp~ny, St. P.1ul Guardian Insurance Company, St. Paul }.lcit:llr}'.lnsumncc Coulpnuy, Tnll'dcrs Cnsualty and S1•rcly Cumpnny, Tcavd~£$ 
c~'""lty ~nd Surety (':(lmpnny of i\mericn, and Unil~ll St:•tes Fidelity ami G11manly Company, und thai he, us such, being muhoriw.l so lu do, cxccutcu th\' foregoing 
in~tn1men1 for the pltrpo~cs therein comnine<l hy signing 011 hehalf {If th~ ~·of!lomtions by himself'" a duly authori<ctf officer. 

In Witnc~s Whereof, L hereunto set my hand aud official ~cal. 
My Connni~sion expire$ the 30th 1ht)' of June, 2016. 

58440·8· 12 Printed in U.S.A. 



Date: 
Receipt Number: 
Card Number: 
Trnnsactlon Number: 
Authorization Number; 
Court: 

Payor: 

Items Paid 

Case 

2016-SB·000002 

CitePayUSA 

01/06/'2016 
199570 
fJtJflfJ II fill tlflllfl ff 8 2 90 

1321343086 
00666Z 

Receipt 

Shawnee County District Court 

Mccarthy Building Companies Inc (plaintiff} 

Citation Description 
Sto!ulory Oond 

Amount: 

Transaction Fco; 

Payment Total: 

Amount 

$36.00 

$36.00 

$1.44 

$37.44 



ACOHI::l CERTIFICATE OF LIABILITY INSURANCE I 
01\T E (~l~VDDIYYYYI 

\.,_.....-- ' 8/27/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR AlTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTI1UTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOlDER. • 
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poJicy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions ol the policy, cortain policlos may T(lqulro an endorsement. A statement on t11is certlflcato doos not confer rights to tho 
certificate holder in lieu of such endorsement(s). 

PROPUC~R IIAI~E:' 
Aon Risk Services Central, Inc.;. 

_LZ~"~o. Ext : (314) 721 ·5100 I (Nc llol: (314) 719·5126 St. l ouis MO Office 
8182 Mtuyland AVe. ~~~!SS: . .. 
St.louis, Mo. 63105 

. .. .. . 
INSURER(S) AfFORDING COVERAGE IIAIC I 

Attn: Sue Schwartz 
INSURER A : Arch lnsuronco C01npuny 11 150 

INSURED INSURF.R 11 : Nutiorwl Union Flro Ins Co of Pitt€buroh 19445 
Mc-GurUty Building Compunios, In<:. I Oiv. 01A 
1$41 N. Rock Hili Rd. ltiSURERC : 

Sl.loula, M0031?.4 INSURERO: 

IHSURER E : 

INSURERf : 

COVERAGES CERTIFICATE NUMBER· 447970 REVISION NUMBER· 
THIS IS TO CERTifY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THF. POUCY PF..R!OD 
INDICI\TF.O. NOlWITHSTI\NOING /\NY RE(llliREMENT, TERM OR CONDITION OF ~y CONTRI\CT OR OTHER DOC:UMENT WITH RESPECT TO WHICH THiS 
CCRTii'ICATG MAY or; l&lUCO Oil MAY PcrtTAlN, THE INSURANCI:: AFfOROt:O OY n-11:: POL:CIES DCSCRIDEO HE:REIN iS SUDJECT TO ALL THE TERMS, 
F..XC!.USIONS 1\ND CONDITIONS OF SUCH POUCIF.S.I.IMITS SHOWN MAY HI\ '\IF. AF.F.N RF.DUCF.O BY PAID Cll\tMS. 

'[~~ T'IPE OF INSURAIICE ~ ~:;~ ~~~ POLICY NUMBER (,;~~~~~ 1 t.I.'MIO'iJJYml LIMITS 

A X :::J~ERCIAL GE'HERAL liABILITY X 51 PKG6897611 41112015 4/112016 EACII occunnrNc~.; s 2,000.000 
1--

CLAit.iS~.IAU< 0 OCCUR ~~~~'.fl~~~~~~cevNe~col $ 1.000.000 

rx Por Projccl/l.ocation Aggro 1.'-~[) EXP (An· nno pctS<><l) $ 10,000 
1-- 2,000,000 I'ERSCNAI. a. i'lJV INJUKY s 
1--

4.000,000 
~L AOOR£GA T£ LIMIT fd'Pli~S Pt:ll: GENE!RAL AGGH~UA fE s 

POLICY 0 ~~g.i [~Joe PRODUCTS· COMPiOP AGG $ 4,000,000 

omm: $ 

AUTOMOBile LIIIBillfY 51PKG8697611 4/1/2015 4/1i2016 
I ".:O"·" ''""u .i-'Hul~ ur•n s ?..000,000 A r- [tEa acddor.ll . 

~ MY AUTO 
- SCHEO~'EO 

DOiliL Y INJURY lP•r ~t10CO) $ 
f\t.L.O\._f~E t> ROiln.Y INJURY (Pnt •<r.hl,nl) $ 
AVTOS AUTOS 

1-- - NO.'~O',\'NEO ~~.~ld~~~-- s HIKEUAUIOS AUrGS r- ,...--
$ 

B UMBRELLA liM ~OCCUR 29157282 4/112015 4/1/2016 EACH OCCURReNCE s 15,000,000 

7 EXCESSUAD Ct.AJM:HI.AU!! AGGI!EGATt; $ Hi.OOO,OOO 

CEO I I RETENTIONs $ 

A WORKtiK:i COMPcH~A tuN 5~WCI0897!:i11 4/1/2015 4/11~016 Xj ~~l\JTF. I IOIH-
F.U 

1\HD EtdPLOYERS"lii\QiliT'I y 1 N 
~.l. CACB ACCIU~Nl $ 1,000,000 ANY PROPfliHOil/PAfiTNERiEXCCUT!VC 0 

Oi'F!Cf:R:I.If:~!DF.R EXCI.Uilf:07 N HIA 
(Lilnd•t"'Y In HHJ U . DIS~AS( ·E ... EIAFlOYE£ s 1,000,000 
H v••· ~ascii~• under !!.l. DISEASE· f>Oll(;Y Ul.lll $ 1,000,000 
DESCRII'TION OF OPEIV\ltoNS bo:ow 

OESCKIPTlOII OF OPERATIONS /LOCAYIOIIS I VEIUClES (ACORD 101, AddiHoMIIlomalkc Schodulo. rn.lY be anachod If mo,.. opaeels requlrtd) Master IXS 
Job #003862.000; Kansas E:nergy & Service Center; Project No: EVTOOOJ(]:M; New Energy and Service Center, !lui!ding No. 17300-00036, Topeka, KS A·0126511TMA·1951 · 
K6 nsas Energy And Sorvlco Cor.lornnd ArchiwcVEnulnccr oro Jndvdcd M Addi~Oill lnsurcds on lho Gcncrnl L!ob!~IY policy when requlre<J by wnUcn controcl . 

CERTIFICATE HOLDER CANCELLATION 

State or Kansas 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn: Goorye Steele A CCORDANCE WITH THE POLICY PROVISIONS. 
800 SW Jackson St., Suite 700 
Topeka, KS 66612 

AUlHORllEO REPRESEIITAliVF. 

I 
(];~{- (;/. ~.:..~._, 

I I hts rosorvod. @ 1988 2014 ACORD CORPORATION A I r g 

ACORD 25 {2014/01) Tho ACORD name and logo are registered marks or ACORD 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

NOTICE OF CANCELLATION- CERTIFICATE HOLDERS 

The person(s) or organization(s) listed or described in the Schedule below have requested that 
they receive written notice of cancellation when this policy is cancelled by us. We will mail or 
deliver to the Person(s) or Organization(s) listed or described in the Schedule a copy of the 
written notice of cancellation that we sent to you. Such copies of the notice will be mailed within 
60 days, except 10 days for non-payment of premium, of the effective date of the cancellation, to 
the address or addresses of certificate holders as provided by your broker or agent. 

Schedule 447970 

Ro: 
State of Kansas 

All certificate holders where written notice of tl1e cancel/aUon of this policy is required by written 
contract, permit or agreement with the Named Insured and whose names and addresses will be 
provided by tho broker or agent listed in tho Declarations Page of this policy for the purposes of 
complying with such request. 

This notification of cancellation of the policy is intended as a courtesy only. Our failure to 
provide such notification to the person(s) or organization(s) shown in the Schedule will not 
extend any policy cancellation date nor impact or negate any cancellation of the policy. This 
endorsement does not entitle the person(s) or organization(s) listed or described in the Schedule 
below to any benefit, rights or protection under this policy. 

Any provision of this endorsement that is In conflict with a statute or rule is hereby amended to 
conform to that statute or rule 

All other terms and conditions of this policy remain unchanged. 

Insured Name: McCarthy Building Companies, Inc. I Oiv. 01A 

Policy Number: 51 PKG8897611 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 
I 

NOTICE OF CANCELLATION ~CERTIFICATE HOLDERS 

The person(s) or organization(s) listed or described in the Schedule below have requested that 
they receive written notice of cancellation when this policy is cancelled by us. We will mail or 
deliver to the Person(s) or Organization(s) listed or described in the Schedule a copy of the 
written notice of cancellation that we sent to you. Such copies of the notice will be mailed 
within 60 days, except 10 days for non-payment of premium, of the effective date of the 
cancellation, to the address or addresses of certificate holders as provided by your broker or 
agent. 

447970 
Schedule 

Re: Slate of Kansas 

All certificate holders where written notice of the cance/Jafion of this policy is required by written 
contract, permit or agreement with the Named Insured and whose names and addresses will be 
provided by the broker or agent listed in the Declarations Page of this policy for the purposes of 
complying with such request. 

This notification of cancellation of the policy is intended as a courtesy only. Our failure to 
provide such notification to the person(s) or organlzatlon(s) shown In the Schedule will not 
extend any policy cancellation date nor impact or negate any cancellation of the policy. This 
endorsement does not entitle the person(s) or organlzatlon(s) listed or described In the 
Schedule below to any benefit, rights or protection under this policy. 

Any provision of this endorsem~nt that is in conflict with a statute or rule is hereby amended to 
conform to that statute or rule 

All other terms and conditions of this policy remain unchanged. 

Insured Name: McCarthy Building Companies. Inc. / Div. 01A 

Policy Number: 51WCI6B97511 




